
ABOUT THE NATIONAL ENVIRONMENTAL POLICY ACT

The National Environmental Policy Act (NEPA) (42 United States Code [U.S.C.] §4321 et seq.) was
enacted to ensure that Federal decisionmakers consider the effects of proposed actions on the human
environment and to lay their decisionmaking process open for public scrutiny. NEPA also created
the President’s Council on Environmental Quality (CEQ). The U.S. Department of Energy’s
(DOE’s) NEPA regulations (10 Code of Federal Regulations [CFR] 1021) augment the CEQ
regulations (40 CFR 1500 through 1508).

Under NEPA, an environmental impact statement (EIS) documents a Federal agency’s analysis of
the environmental consequences that might be caused by major Federal actions, defined as those
proposed actions that may result in a significant impact to the environment. An EIS also:

• Explains the purpose and need for the agency to take action.
• Describes the proposed action and the reasonable alternative courses of action that the

agency could take to meet the need.
• Describes what would happen if the proposed action were not implemented—the “No

Action” (or status quo) Alternative.
• Describes what aspects of the human environment would be affected if the proposed action

or any alternative were implemented.
• Analyzes the changes, or impacts, to the environment that would be expected to take place if

the proposed action or an alternative were implemented, compared to the expected condition
of the environment if no action were taken.

The DOE EIS process follows these steps:

• The Notice of Intent, published in the Federal Register, identifies potential EIS issues and
alternatives and asks for public comment on the scope of the analysis.

• The public scoping period, with at least one public meeting, during which public comments
on the scope of the document are collected and considered.

• The issuance of a draft EIS for public review and comment (for a minimum of 45 days), with
at least one public hearing.

• The preparation and issuance of the final EIS, which incorporates the results of the public
comment period on the draft EIS.

• Preparation and issuance of a Record of Decision, which states:
— The decision
— The alternatives that were considered in the EIS and the environmentally preferable

alternative
— All decision factors, such as cost and technical considerations, that were considered by

the agency along with environmental consequences
— Mitigation measures designed to reduce adverse environmental impacts

• Preparation of a Mitigation Action Plan, as appropriate, which explains how the mitigation
measures will be implemented and monitored.
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 This appendix provides a record of the solicitation of public comments on the Draft
CT EIS and the consideration of those comments in the preparation of the Final
CT EIS. The appendix outlines the public comment process and describes the
changes made to the Final CT EIS. General or common issues of concern to the
public are addressed collectively. This appendix also includes scanned images of all
original comment documents and transcripts of the public hearings. Specific
comments are identified and responses provided.
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Introduction
The U.S. Department of Energy (DOE) has 

prepared this CT EIS in accordance with the 
NEPA (42 United States Code [U.S.C.] 
Section 4321) to examine the environmental 
impacts associated with the conveyance or 
transfer of each of 10 land tracts identified for 
such action in the area of Los Alamos, New 
Mexico. An important part of the NEPA process 
is the solicitation of public comments on a draft 
EIS and consideration of those comments in the 
preparation of a final EIS. 

The DOE released the Draft CT EIS in 
February 1999 for review and comment by the 
State of New Mexico, Native American tribes, 
local governments, other Federal agencies, and 
the general public. The DOE distributed copies 
of the Draft CT EIS to those who were known to 
have an interest in this action in addition to 
those who requested a copy. The formal public 
comment period lasted 45 days, ending on April 
12, 1999. 

The DOE has considered all comments, 
including those received after the comment 
period ended, to evaluate the accuracy and 
adequacy of the Draft CT EIS and to determine 
whether text needed to be corrected, clarified, or 
otherwise revised in the preparation of the Final 
CT EIS. The DOE gave equal weight to spoken 
and written comments, to comments received at 
the public hearings, and to comments received 
in other ways. Comments were reviewed for 
content and relevance to the environmental 
analysis contained in the CT EIS. 

Many of the comments received by the DOE 
during the public comment period concerned 
the same few general issues. To fully address 
these issues and aid the readers, a discussion of 
each of these issues is presented in Chapter 2 of 
this appendix. Although the general issues 
discussed are not taken verbatim from comment 
documents, they reflect many of the concerns 
expressed by various commentors. For each 
general issue, a synopsis is presented, followed 

by a response to that issue. If the response to
individual comment is already contained within
one of the discussions of general issues 
presented in Chapter 2 of this appendix, the 
reader is referred to the appropriate general 
issue discussion. Otherwise, each comment i
provided with its own response in Chapter 3 o
this appendix.

All comments received by the DOE throug
the means described were considered and, 
where appropriate, changes were made to th
CT EIS. Changes to the text of the CT EIS ar
designated by a “sidebar,” or line in the margin
indicating where text has been revised. Each
individual comment is identified by a sidebar 
and a code number. The code number is a too
help readers identify their own comments and
the associated response. The code numbers a
help readers find comments made by others 
concerning the same subject. The responses 
usually located just to the right of the commen

1.1 Public Hearing Format
Public hearings were held during the publi

comment period in Pojoaque on March 24, 
1999, and in Los Alamos on March 25, 1999.

Oral comments made during the public 
hearings were recorded by a court reporter, a
verbatim transcripts were produced. In respon
to public feedback, the public hearings held o
the Draft CT EIS were conducted using an 
informal format with a facilitator. This format 
allowed for a two-way interaction between the
DOE and the public. The facilitator helped to 
direct and clarify discussions and comments,
allowing every commentor the chance to 
formally present comments. 

1.2 Organization of This 
Comment Response 
Document Appendix

This Comment Response Document (CRD
appendix has been organized into the followin
sections:
October 1999 H-2 Final CT EIS
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• Chapter 1: describes the public 
comment process, the CRD, and 
changes made to the Draft CT EIS.

• Chapter 2: presents the general issues 
associated with the DOE’s Proposed 
Action Alternative and discusses each 
issue.

• Chapter 3: presents the scanned 
images of original documents received 
during the public comment period. 
These images are marked with sidebars 
denoting the identified comments. 
Responses are provided alongside that 
correspond to the identified comments.

All comments received on the Draft CT EIS 
were identified and categorized by issue (for 
example, Water Resources) and assigned a 
unique identifier. Table 1.2-1 lists the issue 
category codes, corresponding issue categories, 
and the pages in Chapter 3 of this appendix on 
which comments in those issue categories 
appear. Once identified and categorized, each 
comment was evaluated, and a response to the 
comment was prepared. Where appropriate, 
changes were made to the CT EIS. If applicable, 
the location of the revision to the Draft CT EIS 
is noted in Chapter 3 of this appendix. 

Table 1.2-2 lists the agencies, organizations, 
and individuals that submitted comments. 
Commentors are listed alphabetically by last 
name or organization name, along with the issue 
category codes identified in the document and 
the page number on which each document 
begins. Table 1.2-3 lists those commentors who 
provided oral testimony during the public 
hearings. The commentors are listed 
alphabetically and according to the session of 
the public hearing.

Some comments only concerned a certain 
tract (for example, the Rendija Canyon Tract). 
Other comments concerned several tracts or all 
tracts. Table 1.2-4 presents the list of comments 
organized by tract.

Chapter 3 of this appendix contains all 
formal comments received on the Draft CT EI
during the public comment process. Every 
document received was electronically scanne
and reproduced on the left side of this 
appendix’s Chapter 3 pages. The public heari
transcripts also were reproduced. Comments
identified are marked with a bar to the right of
the corresponding text. Responses for identifie
comments are provided alongside each 
comment.

1.3 Changes from the Draft 
CT EIS

The DOE revised the Draft CT EIS in 
response to comments received from other 
Federal agencies; tribal, State, and local 
governments; nongovernmental organizations
and the general public. The text was changed
provide additional environmental baseline 
information, to correct inaccuracies and make
editorial corrections, and provide additional 
discussion of technical considerations to 
respond to comments and clarify text. In 
addition, the DOE updated information due to
events or decisions made in other documents
since the Draft CT EIS was provided for publi
comment in February 1999.

1.3.1 Summary of EIS Changes
Since the issuance of the Draft 

Environmental Impact Statement for the 
Conveyance and Transfer of Certain Land 
Tracts Administered by the Department of 
Energy and Located at Los Alamos National 
Laboratory, Los Alamos and Santa Fe Countie
New Mexico in February 1999, there have bee
some changes in information, plans, and relat
NEPA documents.  In addition, comments from
agencies, organizations, and the public 
requested elaboration of several issues.  The
changes, as well as editorial corrections, are 
reflected in this Final CT EIS.

The DOE identified the Preferred 
Alternative in the Draft CT EIS as a subset of
October 1999 H-3 Final CT EIS
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the Proposed Action Alternative where the 
timing of the disposition of each tract would be 
subject to the LANL Environmental Restoration 
Project process and consideration of the use of 
some of tracts for mission support activities.  
The individual tracts were grouped according to 
when the DOE believed each tract or parts of 
each tract might be conveyed or transferred.  
Due to the identification of mission need for the 
TA 21 Tract and further analysis of the potential 
human health impacts associated with the TA 21 
operations, portions of the Airport Tract may 
not transfer as soon as presented in the Draft 
CT EIS.  These portions of the Airport Tract 
may be needed as a buffer zone for the TA 21 
operations as long as those operations are active.

One change to the CT EIS involved the 
discussion of the Los Alamos Sportsman’s Club 
activities and lease on the Rendija Canyon 
Tract.  The text was amended to clarify that the 
Pueblo of San Ildefonso and the Incorporated 
County of Los Alamos have both agreed to 
honor the existing leases, and the County would 
renegotiate the lease should the Rendija Canyon 
Tract be conveyed to the County.

The CT EIS text regarding cultural 
resources has been modified to include the 
general information provided by the legal 
counsel for San Ildefonso Pueblo regarding the 
presence of traditional cultural properties 
(TCPs) on four of the tracts.  Text regarding 
cultural resources and environmental justice has 
been clarified to explicitly discuss the potential 
for disproportionately high and adverse effects 
to minority populations based on impacts to 
TCPs.  Text also was added to explain the 
current level of information available to the 
DOE to address impacts to TCPs and any related 
environmental justice effects.  The opinions of 
the legal counsel for San Ildefonso Pueblo that 
there are environmental justice impacts related 
to the conveyance and transfer process or to 
contemplated land uses on particular tracts have 
been added to the environmental justice 
sections. 

Other changes included new information o
core and buffer habitat areas for threatened a
endangered species on the tracts and new 
information on groundwater.

All comments on environmental restoration
received during the comment period also wer
forwarded to the Environmental Restoration 
Project group for consideration.

The CT EIS also was updated  to include th
Findings of No Significant Impact and Record
of Decision that have been issued since the 
publication of the Draft CT EIS.

Appendix D, Floodplains and Wetlands, o
the CT EIS was changed to include a Stateme
of Findings for the Conveyance and Transfer 
Certain Tracts Administered by the Departmen
of Energy and Located at Los Alamos Nationa
Laboratory, Los Alamos and Santa Fe Countie
New Mexico, prepared in accordance with the 
regulatory requirements of 10 CFR Part 1022
This Findings Statement was added to the 
CT EIS in keeping with the regulatory 
provisions, which allow an agency to make us
of NEPA documents to facilitate public 
disclosure requirements.

1.3.2 Next Steps
The Record of Decision (ROD) or RODs, to

be published no sooner than 30 days after the
Notice of Availability for the Final CT EIS has
been issued, will explain all factors, including
environmental impacts, that the DOE 
considered in reaching its decision. The ROD(
also will identify the environmentally preferred
alternative or alternatives. If mitigation 
measures, monitoring, or other conditions are
adopted as part of the DOE’s decision, these
will summarized in the ROD(s), as applicable
and will be included in the Mitigation Action 
Plan that would be prepared following the 
issuance of the ROD(s). The Mitigation Action
Plan would explain how and when mitigation 
measures would be implemented and how th
DOE may monitor the mitigation measures ove
time to judge their effectiveness. 
October 1999 H-4 Final CT EIS
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Table 1.2-1.  Issue Categories and Comment Locations

ISSUE 
CODE

ISSUE CATEGORY PAGE NUMBER

01 Accidents H-239, H-249

02 Air Quality H-46

03 Alternatives H-113, H-132

04 Cultural Resources H-257

05 Cumulative Impacts H-27, H-29, H-46

06 Decisions H-28, H-29, H-48, H-56, H-58, H-74, H-76, H-77, H-79, H-80, 
H-82, H-90, H-91, H-96, H-114, H-126, H-219, H-247, H-264

07 Ecological Resources H-26, H-27, H-68, H-69, H-70, H-72, H-89, H-238, H-260, H-262

08 Environmental Justice H-33, H-34, H-37, H-39, H-40, H-50, H-51, H-159, H-160, H-206

09 Environmental Restoration H-39, H-43, H-46, H-54, H-60, H-63, H-70, H-72, H-74, H-95, 
H-97, H-139, H-218

10 Human Health H-34, H-37, H-39

11 Site Infrastructure H-48

12 Land Use H-59, H-72, H-74, H-81, H-88, H-90, H-93, H-115, H-116, 
H-121, H-166, H-167, H-192, H-204, H-213, H-215, H-240, 
H-242, H-245, H-267

13 Miscellaneous H-31, H-37, H-46, H-63, H-124

14 Mitigations H-29, H-31, H-43, H-46, H-55, H-56, H-63, H-67, H-74, H-77, 
H-79, H-80, H-82, H-87, H-88, H-89, H-92, H-94, H-201, H-207, 
H-208, H-255

15 NEPA Process and ProceduresH-26, H-29, H-31, H-43, H-55, H-56, H-62, H-63, H-68, H-70, 
H-72, H-117, H-121, H-131, H-168, H-169, H-172, H-194, 
H-206, H-216

16 Noise H-57

17 Public Law 105-119 H-55, H-58, H-62, H-65, H-66, H-88, H-89, H-92, H-163, 
H-220, H-237, H-238, H-247, H-250, H-253, H-263

18 DOE Policy H-74

19 Recreation H-48, H-52, H-54, H-72, H-83, H-119, H-130, H-192, H-241

20 Regulatory Compliance H-68, H-70, H-72

21 Socioeconomics H-70

22 Title Search H-51, H-122, H-125, H-131, H-164, H-165, H-246

23 Transportation H-243, H-244, H-251

24 Visual and Aesthetics H-78, H-201, H-202

25 Waste Management H-46

26 Water Resources H-43, H-46
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Table 1.2-2.  Index of Commentors and Responses

DOCUMENT COMMENTOR ISSUE CATEGORIES
PAGE 

NUMBER

Federal Agencies

01
U.S. Department of Defense (Assistant to the 
Secretary of Defense)

No comments identified. H-25

02
U.S. Department of the Interior (Office of the 
Secretary)

05, 06, 07, 15 H-26

03
U.S. Department of the Interior (National 
Park Service)

05, 06, 14, 15 H-29

04
U.S. Environmental Protection Agency 
(Region 6)

14, 15 H-31

Tribal/Sovereign Nations

05
Pueblo of San Ildefonso, Chestnut Law 
Offices

08, 09, 10, 13 H-33

State Government

06
State of New Mexico, Environment 
Department 

02, 05, 09, 13, 14, 15, 25, 26 H-42

Local Government

07 Incorporated County of Los Alamos 06, 11, 19 H-48

Organizations

08
Homesteaders Association of the Pajarito 
Plateau

08, 22 H-50

09
Los Alamos County Trails and Pathways 
Subcommittee

19 H-52

10 Los Alamos Sportman’s Club 09, 19 H-54

11
National Parks and Conservation 
Association, Southwest Regional Office

06, 14, 15, 16, 17 H-55

12
Northern New Mexico Citizens’ Advisory 
Board

09, 12 H-59

13
Pajarito Group of the Sierra Club, Rio 
Grande Chapter (Letter 1)

09, 13, 14, 15, 17 H-62

14
Pajarito Group of the Sierra Club, Rio 
Grande Chapter (Letter 2)

06, 07, 09, 12, 14, 15, 17, 18, 19, 
20, 21

H-65

15 Sangre de Cristo Audubon Society 06, 14 H-76

Citizens

16 Diane Albert 24 H-78

17 Genevieve Barrett 06, 14 H-79

18 Larry Bryant 06, 12, 14 H-80

19 Trudy and Terry Filer 06, 14 H-82
October 1999 H-6 Final CT EIS
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20 John and Adele Hopkins 19 H-83

21 Judy Hutson 14 H-87

22 Jennifer A. Johnson 12, 14, 17 H-88

23 Terrell H. Johnson 07, 14, 17 H-89

24 Milton G. Lockhart 06, 12 H-90

25 Bob Meade 14, 17 H-92

26 Mike R. Montoya 12 H-93

27 Rebecca H. Shankland 14 H-94

28 Al Shapolia 09 H-95

29 Elizabeth A. Souder 06 H-96

30 Richard Weinstein 09 H-97

Public Hearing Transcripts

31 Pojoaque Public Hearing 
(Afternoon Session)

03, 06, 09, 12, 13, 15, 19, 22 H-98

32 Pojoaque Public Hearing 
(Evening Session)

08, 12, 15, 17, 22 H-144

33 Los Alamos Public Hearing 
(Afternoon Session)

06, 08, 09, 12, 14, 15, 17, 19, 24 H-178

34 Los Alamos Public Hearing 
(Evening Session)

01, 04, 06, 07, 12, 14, 17, 19, 
22, 23

H-223

Table 1.2-2.  Index of Commentors and Responses (Continued)

DOCUMENT COMMENTOR ISSUE CATEGORIES
PAGE 

NUMBER
October 1999 H-7 Final CT EIS
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Table 1.2-3.  Index of Commentors Who Provided Oral Testimony at the Public 
Hearings

SPEAKERS ORGANIZATION COMMENTS

Pojoaque Public Meeting (Afternoon Session) Document 31

Mr. Gonzales 31-09-22, 31-10-13

John Hopkins 31-03-12

Joe Martinez 31-11-22

Gordon Spingler Pajarito Group, Sierra Club 31-01-03, 31-02-06, 31-04-12, 31-05-15, 31-07-17, 
31-12-06, 31-16-03

Steve Stoddard Los Alamos Sportsman’s Club 31-06-19, 31-13-19

Darrell Tafoya Bureau of Indian Affairs 31-17-09

Unidentified Speakers 31-08-12, 31-14-22, 31-15-15

Pojoaque Public Meeting (Evening Session) Document 32

Judy Espinosa Homesteaders Association of the 
Pajarito Plateau

32-03-17, 32-04-22, 32-10-15

Joe Gutierrez Homesteaders Association of the 
Pajarito Plateau

32-01-08, 32-02-08

Unidentified Speakers 32-05-22, 32-06-12, 32-07-12, 32-08-15, 32-09-15, 
32-11-15

Los Alamos Public Meeting (Afternoon Session) Document 33

Diane Albert Friends of Bandelier 33-04-24, 33-05-14, 33-13-12, 33-14-15, 33-15-09

Jeremy Kruger National Parks and Conservation 
Association

33-06-24, 33-07-12, 38-08-08, 33-09-15, 33-10-14, 
33-11-14

Glen Lockhart 33-01-12

Janie O’Rourke 33-02-19, 33-16-06, 33-17-17

Gordon Spingler Pajarito Group, Sierra Club 33-03-15

Georgia Strickfaden 33-12-12

Unidentified Speakers 33-18-17

Los Alamos Public Meeting (Evening Session) Document 34

Newby Ellington 34-01-17, 34-02-17, 34-17-17

Dorothy Horde 34-19-04

Richard Morely Los Alamos Sportsman’s Club 34-06-19

John Sarracino 34-08-23, 34-09-23, 34-16-23

Blair Schwartz 34-03-07, 34-04-01, 34-05-12, 34-07-12, 34-14-01, 
34-15-07, 34-20-07, 34-21-07

Unidentified Speakers 34-10-12, 34-11-22, 34-12-17, 34-13-06, 34-18-14, 
34-22-17, 34-23-06, 34-24-12
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Table1.2-4.  Comments Regarding Each Tract

TRACT COMMENTS

Rendija Canyon
05-01-08, 05-02-08, 07-02-19, 10-01-19, 10-02-09, 10-03-09, 10-04-09, 11-08-06, 14-13-09, 
15-01-06, 17-02-06, 18-03-12, 19-04-06, 20-01-19, 24-02-06, 31-06-19, 31-13-19, 33-07-12, 
33-08-08, 33-11-14, 34-03-07, 34-04-01, 34-05-12, 34-08-23, 34-09-23, 34-16-23

DOE LAAO 12-01-12, 33-12-12, 33-13-12

DP Road 33-15-09

TA 21 06-01-26, 14-17-09, 14-24-06, 30-01-09

White Rock Y 05-03-08, 05-04-10, 14-19-19

TA 74 05-05-08, 05-06-10, 25-02-17

White Rock 05-07-13, 05-08-08, 05-09-10, 06-12-13

Multiple Tracts

03-01-06, 05-11-08, 06-05-26, 09-01-19, 11-02-15, 11-05-15, 11-06-14, 11-07-16, 11-09-17, 
14-08-07, 14-18-12, 14-22-12, 14-25-09, 14-26-06, 15-02-06, 15-03-14, 15-04-06, 16-01-24, 
17-01-14, 19-01-06, 19-02-06, 19-03-14, 24-03-06, 25-01-14, 29-01-06, 31-10-13, 31-12-06, 
33-05-14, 33-06-24, 33-10-14, 33-04-24

All Tracts

02-01-07, 02-02-15, 02-03-15, 02-04-05, 02-05-07, 02-06-06, 03-02-15, 03-03-14, 03-04-05, 
04-01-15, 04-02-14, 05-10-08, 05-12-09, 06-02-26, 06-03-09, 06-04-26, 06-06-26, 06-07-15, 
06-08-14, 06-09-26, 06-10-02, 06-11-05, 06-13-09, 06-14-25, 06-15-14, 07-01-06, 07-03-11, 
08-01-08, 08-02-22, 08-03-08, 11-01-17, 11-03-14, 11-04-06, 12-02-09, 13-01-15, 13-02-17, 
13-04-15, 13-05-14, 13-06-03, 13-07-09, 13-08-15, 14-01-17, 14-02-17, 14-03-17, 14-04-17, 
14-05-14, 14-06-15, 14-07-20, 14-09-15, 14-10-07, 14-11-07, 14-12-02, 14-14-21, 14-15-15, 
14-16-07, 14-20-20, 14-21-15, 14-23-14, 14-27-18, 18-01-06, 18-02-14, 21-01-14, 22-01-17, 
22-02-14, 22-03-07, 23-01-14, 23-02-12, 23-03-17, 23-04-17, 24-01-12, 26-01-12, 27-01-14, 
28-01-09, 31-01-03, 31-02-06, 31-03-12, 31-04-12, 31-05-15, 31-07-15, 31-08-12, 31-09-22, 
31-11-22, 31-14-22, 31-15-15, 31-16-03, 31-17-09, 32-01-08, 32-02-08, 32-03-17, 32-04-22, 
32-05-22, 32-06-12, 32-07-12, 32-08-15, 32-09-15, 32-10-15, 32-11-15, 33-01-12, 33-02-19, 
33-03-15, 33-09-15, 33-14-15, 33-16-06, 33-17-17, 33-18-17, 34-01-17, 34-02-17, 34-06-19, 
34-07-12, 34-10-12, 34-11-22, 34-12-17, 34-13-06, 34-14-01, 34-15-17, 34-17-17, 34-18-14, 
34-19-04, 34-20-07, 34-21-07, 34-22-17, 34-23-06, 34-24-12
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2.1 Introduction
Several topics raised by public comments on 

the Draft CT EIS were of broad interest or 
concern. These topics were categorized as 
general issues and represent broad concerns 
directly related to the environmental 
consequences associated with implementing the 
alternatives analyzed in the CT EIS. Many 
commentors also raised topics that are not 
pertinent to this environmental review; 
however, for clarification, the DOE addressed 
them to the extent practicable. General issues 
include the following topics:

General Issue 1: Purpose and Need

General Issue 2: Deed Restrictions

General Issue 3: Basis for DOE’s 
Decisions

General Issue 4: Public Law Process and 
the CT EIS

General Issue 5: Environmental 
Restoration Process

General Issue 6: Environmental Justice

General Issue 7: Homesteaders 
Association Claims

2.2 General Issue 1: Purpose and 
Need

Issue: 

Commentors questioned whether the 
proposed conveyance and transfer of the tracts 
identified in the CT EIS would fulfill the purpose 
of Public Law (PL) 105-119. Commentors noted 
that Los Alamos County has stated that the 
proposed conveyance of these lands would not 
provide the income necessary for the County to 
become self-sufficient. Commentors also noted 
that the real costs for the County to meet the 
self-sufficiency goal, such as addressing the 
water and electrical usage demand, make the 
proposed action untenable. Therefore, 
commentors opined that the proposed 

conveyance and transfer action would not 
satisfy the purpose of PL 105-119, specificall
Los Alamos County self-sufficiency, and that th
conveyance and transfer action evaluated in 
this CT EIS does not meet the “purpose and 
need for agency action” presented in this 
CT EIS. Commentors further stated that for th
reason the conveyance and transfer action 
should not be selected by the decisionmakers
Commentors also noted that other alternative
such as continuing assistance payments to th
County, were rejected because they did not m
the need for agency action. Commentors belie
that if the DOE’s proposed action does not me
the need for agency action, it too should be 
rejected just as other alternatives were rejecte

Response:

The DOE believes there may be confusion
between the “purpose and need” for DOE actio
and the intended purpose of PL 105-119. The
purpose and need for DOE action evaluated i
this CT EIS is “to act in order to meet the 
requirements of Section 632” of PL 105-119. 
The DOE has evaluated the conveyance and
transfer action and other suggested action 
alternatives in light of meeting its requirement
under PL 105-119—that is, to convey and 
transfer certain parcels of land identified by th
DOE as being suitable for conveyance or 
transfer, as defined by PL 105-119. To be 
conveyed or transferred (1) the parcels of lan
must have been determined to be unnecessa
for support of the DOE’s national security 
mission requirements before November 26, 
20071; (2) the DOE also must complete, to the
maximum extent practicable, any necessary 
environmental remediation or restoration by 
that time; and (3) the parcels must be suitable
for use by the receiving parties for historic, 
cultural, or environmental preservation 
purposes, economic diversification purposes, 
community self-sufficiency purposes. The 

1  November 26, 2007, marks the end of the 10-year action 
period specified in Section 632 of PL 105-119.
October 1999 H-11  Final CT EIS
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conveyance and transfer of land tracts would 
satisfy the DOE’s obligations required by 
PL 105-119. The other suggested action 
alternatives would not satisfy these 
requirements. 

The “purpose and need” referenced by the 
commentor is best described as the intended 
purpose of PL 105-119, which is to provide Los 
Alamos County with the means for self-
sufficiency, due to the end of assistance 
payments, and to transfer lands to the Pueblo of 
San Ildefonso. Section 1.1, Background 
Information, in Chapter 1 of the CT EIS, 
contains further information on the intended 
purpose of PL 105-119. 

The congressionally mandated action 
considered in this CT EIS, namely, the 
conveyance and transfer of the land tracts, 
would meet the purpose and need for agency 
action set forth in Section 1.2 in Chapter 1 of the 
main report and described above. The DOE does 
not consider whether or not the intended 
purpose of  PL 105-119 is met. This would 
likely be determined by Congress, the County of 
Los Alamos, and the Pueblo of San Ildefonso. 

The DOE received several suggestions 
regarding other alternatives to be evaluated in 
this CT EIS (for example, reinitiate the 
assistance payments without conveyance or 
transfer). These alternatives were considered 
but eliminated from detailed analysis, as 
described in Section 2.4 in Chapter 2 of the main 
report, because they would not allow the DOE 
to meet its need to comply with the requirements 
of PL 105-119. Also see General Issue 3: Basis 
for DOE’s Decisions.

2.3 General Issue 2: Deed 
Restrictions 

Issue:

Commentors urged the DOE to ensure that 
future ecological and cultural resource 
protections for the parcels remain at their 
current levels. Specifically, many commentors 

were concerned that the proposed action wou
not provide adequate protection of threatened
and endangered species and cultural resource
Commentors wanted the DOE to accomplish 
protection of these resources by placing 
restrictions in the instruments of conveyance 
transfer so that any future development of the
tracts would be limited in a manner that would
maintain the ecological and cultural resources
of the tracts. Commentors were concerned th
both Los Alamos County and San Ildefonso 
Pueblo lacked the legal drivers, funds, or staff 
adequately protect the existing natural and 
cultural resources. They also were concerned
that there appears to be no long-term resourc
protection of these lands if they are conveyed 
transferred. Concern was expressed that 
development of these lands would adversely 
impact Bandelier and the Santa Fe National 
Forest and would not be in harmony with the 
existing natural setting. Commentors also 
wanted the DOE to ensure that the current 
recreational access to the tracts is continued 
and enhanced.

Response:

The DOE’s authority to limit or condition 
the conveyance or transfer of the tracts at iss
in the CT EIS is circumscribed by the provision
of PL 105-119. That statute directs the DOE t
convey to the County of Los Alamos (or its 
designee) or transfer to the U.S. Department 
the Interior (DOI) (in trust for the Pueblo of San
Ildefonso) tracts of land in the Los Alamos are
under its administrative control that meet the 
criteria set out in the statute. The provisions o
PL 105-119 apply differently to conveyances t
the County than they do to transfers to the DO
These differences affect the manner in which
ecological and cultural resources would be 
protected.

In the case of transfer to the DOI, the land
would still be owned by the U.S. Government
only the administrative jurisdiction would be 
transferred from one Federal agency to anoth
(See section 632(a)(2) of PL 105-119, present
October 1999 H-12  Final CT EIS
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in Appendix A.) Thus, all applicable 
requirements governing activities on Federal 
land, including those for the protection of 
sensitive resources, would continue. 
Responsibility for interpreting and applying 
those requirements would rest with the DOI. It 
would be inappropriate for the DOE to attempt 
to place prior restraints on the DOI’s ability to 
exert its authority in administering land under 
its jurisdiction.

In the case of conveyances to the County of 
Los Alamos, the DOE must convey to the 
County “fee” title2 to the parcels of land. See 
section 632(a)(1) of the PL 105-119, presented 
in Appendix A. The DOE must work within this 
limitation in determining what, if any, 
conditions or restrictions can be included in the 
instruments of conveyance. The DOE may 
conclude that deed restrictions are not the most 
effective vehicle to preserve ecological and 
cultural resources. However, notwithstanding 
the limited authority conferred upon the DOE 
by PL 105-119, the DOE is required to consult 
with appropriate regulators concerning the 
protection of threatened and endangered species 
and cultural resources before conveying title to 
any tracts of land to the County. These 
consultations could lead to agreements between 
the DOE, the regulators, and the County on 
mitigation measures to be applied to minimize 
the potential for adverse impacts after 
conveyance of the land occurs. The DOE has 
contacted these regulators (see Chapter 18 of 
this CT EIS). The regulators have agreed that it 
will be most productive to defer further 
consultations until the County and the Pueblo of 
San Ildefonso have reached agreement on which 
recipient will receive which tracts of land. (See 

section 632(e) of PL 105-119, presented in 
Appendix A.) The land division process shoul
be completed by November 1999. At that time
the DOE and the regulators will know which 
tracts will be conveyed to the County and thu
will be the subject of consultations. These 
consultations will address the specifics of the
mitigation measures. The Mitigation Action 
Plan (MAP) that the DOE will develop as part o
its NEPA compliance process will include this
information.

The DOE does not have the authority unde
PL 105-119 to ensure continued recreational 
use of the tracts. Use of the land will be 
determined by the recipients. However, any 
interested party can contact the recipients an
explore the question of continued recreationa
access.

2.4 General Issue 3: Basis for 
DOE’s Decisions

Issue:

Commentors wanted the DOE to choose th
No Action Alternative for some or all of the 
tracts, in whole or in part, based on the 
potential adverse impacts associated with the
tracts’ eventual use and development by the 
recipient parties. Commentors were concerne
that if Los Alamos County received the land it
would be fully developed, and the existing 
environmental and cultural resources would b
lost. Commentors believed that if San Ildefons
Pueblo received the lands they would not be 
fully developed, and a better protection of 
resources would occur. For this reason, 
commentors also wanted the DOE to convey 
transfer particular tracts to a particular 
recipient based on the difference in potential 
impacts to environmental or cultural resource

Response:

The decision process regarding whether a
particular tract of land will be conveyed or 
transferred was clearly defined by Congress i
section 632 of PL 105-119. This section of 

2  The term “fee” title speaks to the degree, quality, nature, and 
extent of interest that a person or entity holds in real property. 
Specifically, it is a contract term in real estate that means that 
the holder is entitled to all rights incident to the property. There 
are no time limitations on its existence (it is said to run forever). 
The ownership of the land by a fee holder is complete and free 
of State domination (except the rights of the State of taxation, 
police power, and eminent domain).
October 1999 H-13  Final CT EIS
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PL 105-119 specifically directs that the tracts of 
land identified by the DOE in the report to 
Congress titled “Land Transfer, A Preliminary 
Identification of Parcels of Land in Los Alamos, 
New Mexico for Conveyance or Transfer,” if 
suitable, be transferred to the Secretary of the 
Interior in trust for the Pueblo of San Ildefonso 
or conveyed to the County of Los Alamos or 
their designee. See section 632(g) of 
PL 105-119, presented in Appendix A. The 
DOE’s role in the process involves deciding 
whether the suitability criteria set by Congress 
in PL 105-119 have been met for each tract. If 
these criteria are met for a particular tract or 
portion of a tract, the portion of the tract that 
meets the suitability criteria will be conveyed or 
transferred. Moreover, the DOE has no role in 
deciding which recipient will receive a 
particular tract. This decision is to be made 
jointly by the County of Los Alamos and San 
Ildefonso Pueblo. (See section 632(e) of 
PL 105-119, presented in Appendix A.)

NEPA requires that an agency evaluate the 
No Action Alternative in the preparation of an 
EIS. The No Action Alternative reflects the 
status quo and provides a baseline against which 
the impacts of the various action alternatives 
may be compared. An agency’s discretion to 
select the No Action Alternative may be limited 
or controlled by the enabling legislation under 
which the agency is operating. In this CT EIS, 
the No Action Alternative means that the DOE 
would decide to not transfer or convey 
individual tracts. Under PL 105-119, such a 
decision must be based on a determination that 
a tract does not meet one of the statutory criteria, 
and therefore, is not suitable to be transferred or 
conveyed. For example, the DOE could 
determine that the necessary environmental 
restoration or remediation cannot be completed 
within the 10 years allowed by the statute. (See 
section 632(g)(3) of the PL 105-119, presented 
in Appendix A.)  However, the DOE cannot 
base a decision to select the No Action 
Alternative on any factor other than a failure of 
a tract to meet the criteria set out in PL 105-119, 

including such factors as potential adverse 
resource impacts.

The assessment of potential adverse impa
presented in this CT EIS can be used by the S
Ildefonso Pueblo and the County to help them
reach decision as to which party will receive 
which tract. In addition, the Pueblo and Count
can use the information to guide future use an
development decisions. As required by 
PL 105-119, the environmental impact 
information also will be part of the DOE repor
due to Congress regarding the tracts being 
considered for conveyance and transfer (the 
Combined Data Report). Thus, the informatio
on potential adverse impacts will be part of th
overall decisionmaking process.

2.5 General Issue 4: Public Law 
Process and the CT EIS

Issue:

Commentors believed that the proposed 
conveyance and transfer in general was unfa
or that the process set by PL 105-119 was 
unfair. Specifically, commentors felt that the 
exclusion of potential recipients other than the
Pueblo of San Ildefonso and the County of Lo
Alamos was unfair. Commentors requested th
the DOE consider conveying land to a party 
other than the two specified in PL 105-119. 
Commentors believed that because PL 105-1
defines the steps to be taken by the DOE, an
evaluation of all reasonable alternatives has no
occurred. For this reason, commentors believe
that the CT EIS does not fully encourage and
facilitate public involvement in the 
decisionmaking process, which is the intent o
NEPA. Commentors believed that PL 105-11
made the decision to bypass the NEPA proce

Response:

Congress enacted PL 105-119 to address
very specific issue: the self-sufficiency of the 
Los Alamos County. A review of the historica
basis for this legislation places in context the 
process Congress chose to achieve this goal
October 1999 H-14  Final CT EIS
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Under the Atomic Energy Community Act 
(AECA) of 1955 (42 U.S.C. §§2301-2394), the 
Federal Government recognized its 
responsibility to provide support for a specified 
period to agencies or municipalities that were 
strongly affected by their proximity to facilities 
that are part of the nation’s nuclear weapons 
complex while they achieved self-sufficiency. 
These facilities were three so-called Atomic 
Energy Communities: Oak Ridge, Tennessee; 
Richland, Washington; and Los Alamos, New 
Mexico. Each of these communities was 
established as a wholly government-owned 
community in which all municipal, educational, 
medical, housing, and recreational facilities 
were provided by the Federal Government. 
Under the AECA, national policies were 
established regarding the obligations of the 
United States to the three Atomic Energy 
Communities. These policies were directed at 
terminating Federal Government ownership and 
management of the communities by facilitating 
the establishment of local self-government, 
providing for the orderly transfer to local 
entities of municipal functions, and providing 
for the orderly sale to private purchasers of 
property within these communities with a 
minimum of dislocation. The establishment of 
self-government and transfer of infrastructures 
and land were intended to encourage self- 
sufficiency of the communities through the 
establishment of a broad base for economic 
development. 

In spite of all efforts to the contrary, the 
transfer and self-sufficiency process has been 
slower for Los Alamos than for other Atomic 
Energy Communities, due to its unique nature 
and location. 

In June of 1996, the DOE submitted a report 
to Congress concerning the assistance payments 
to the County. (See Section 1.1.2 in Chapter 1 of 
the main report.) In that report, the DOE 
recommended that: 

• The historically paid annual assistance
payment be discontinued with a final 
lump-sum settlement of $22.6 million, 

• The DOE transfer to the County severa
municipal installations and functions 
under its administration and operation,
and 

• That the DOE transfer to the County 
undeveloped land that could be utilized
by the County or developed by private
interest to increase the County’s 
revenue from property and gross 
receipts tax. 

In October 1996, Congress enacted 
legislation (the Energy and Water Developmen
Appropriations Act of 1997) to terminate the 
annual assistance payments to the County by
mid 1997, with the recommended lump-sum 
termination payment. Disposition of municipa
functions and installations (the water system,
fire stations, and lease of the Airport) were 
begun in 1997. 

Congress completed the steps considered
necessary to provide self-sufficiency for Los 
Alamos in keeping with the last of the 
recommendations made in the June 1996 rep
to Congress by enacting PL 105-119. The sam
legislation provided for land to be transferred t
the DOI, in trust for the San Ildefonso Pueblo
that had been used by the Pueblo prior to the
creation of LANL.

PL 105-119 was drafted with input from the
DOE, San Ildefonso Pueblo, and the County 
Los Alamos. It is customary for Congress to 
consult with parties affected by prospective 
legislation. However, Congress ultimately 
prescribed both the results to be accomplishe
by the statute and the process to be followed
accomplishing those results. That process wa
specified in substantial detail. These details 
included the potential recipients, criteria for 
determining the suitability of parcels of land fo
conveyance or transfer, setting the steps for 
October 1999 H-15  Final CT EIS
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implementing the process, setting the timetable 
for implementing the process, and the roles and 
responsibilities of the parties involved. The 
DOE is obligated to adhere to these 
requirements and carry out its role as mandated 
by PL 105-119. While the NEPA process 
includes addressing public concerns and 
comments regarding the proposed action, the 
DOE does not have the authority to modify the 
requirements of PL 105-119. Only Congress can 
address changing the process or details of the 
process by amending PL 105-119.

A NEPA analysis is based on the authority 
and limitations imposed by the enabling 
legislation; this does not invalidate the NEPA 
process, but may narrow the scope of the 
analysis. Congress could have provided that a 
more broadly scoped EIS be prepared by 
granting the DOE more discretion in 
implementing the statute. Conversely, Congress 
could have removed all discretion and required 
that the DOE carry out a mere ministerial 
conveyance and transfer action, thereby 
negating the applicability of NEPA. However, 
Congress gave the DOE a limited 
decisionmaking role, and that role is reflected 
by the scope of this CT EIS. For example, the 
alternatives analyzed in the CT EIS (that is, to 
convey or transfer each tract, or no action) are 
appropriately tailored to the underlying 
legislation for this action. 

Although there is limited involvement by 
the DOE in the conveyance and transfer 
decisions, Congress instructed the DOE to 
proceed with the NEPA process to evaluate the 
potential environmental impacts associated with 
the conveyance and transfer action. (See 
section 632(d)(1)(B) of PL 105-119, presented 
in Appendix A.) While the CT EIS may only 
play a limited role in the overall decisions made 
by the DOE, it fulfills the intent of NEPA. It 
informs the public of the impacts of the 
proposed action. Moreover, it can be used by the 
Pueblo and the County to help reach their 
decision as to which party will receive which 

tract, and to what use they will ultimately put th
land. Finally, the DOE will use the CT EIS 
analyses as part of the report to Congress on 
suitability of the tracts for conveyance and 
transfer. (See section 632(d)(1)(C) of 
PL 105-119, presented in Appendix A.) These
uses of the CT EIS analyses fulfill the intent o
NEPA process to inform the decisionmakers 
and promote better decisionmaking. The 
process through which this CT EIS has been 
prepared also fulfills the intent of the NEPA to
inform the public in a timely manner so that th
public can provide input to the decisionmakin
process.

2.6 General Issue 5: 
Environmental Restoration 
Process

Issue:

Commentors presented concerns or 
questions about details of the environmental 
restoration activities that will take place on 
each of the tracts, such as the timetable for 
cleanup and the setting of cleanup levels 
Commentors were concerned that the CT EIS
does not adequately address the environmen
remediation that may be necessary for these 
tracts. Questions were raised about the DOE
being able to certify that contaminants were 
cleaned up to the level of specified use. Conce
also was expressed that cleanup levels for use
the land for cultural preservation purposes 
would be less than the level of cleanup for 
residential use. 

Response:

Under the requirements of PL 105-119, th
DOE is required to clean up each tract, to the
maximum extent practicable, before it can be
conveyed or transferred. The DOE, through th
LANL Environmental Restoration Project, is 
conducting a separate process for site cleanu
This process will involve the public and State
and Federal regulatory agencies to determine
the appropriate level of cleanup to be 
October 1999 H-16  Final CT EIS
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undertaken for the each tract, the technical 
manner in which it will be achieved, and the 
priority of the cleanup actions. This separate 
process will include the DOE’s NEPA review of 
the cleanup actions as details are developed and 
they become ripe for decision.

Currently, there is not enough detail known 
regarding the cleanup required for each of the 
tracts to pursue the NEPA compliance action(s). 
When the regulators and the public have 
reviewed and approved the various types of 
remediation and restoration under 
consideration, the DOE will then be in a 
position to pursue the NEPA compliance review 
necessary.

The CT EIS presents the information 
available to the DOE concerning the potential 
environmental restoration of the tracts proposed 
for conveyance and transfer. The cleanup of 
most of these tracts was already in the 
preliminary stages or had been completed 
before they were identified for the proposed 
conveyance and transfer action. Plans for 
completing the cleanup of the tracts will be 
dynamic and are subject to revision and change 
as additional information becomes available. 
This is especially true for plans dealing with 
buildings that are currently in service and 
contain asbestos or other hazardous materials 
requiring decontamination before demolition 
may be undertaken. Plans also will be developed 
to address the issue of cleanup of floodplain 
areas that may receive contamination washed 
downstream from other areas. To the extent 
known or anticipated, information on 
environmental restoration and remediation 
impacts is included in this CT EIS.

Because the details of the future cleanup 
activities associated with these tracts are 
unknown, this CT EIS presents information 
intended to bound the potential environmental 
impacts. The environmental information on 
restoration provided in this CT EIS (see 
Appendix B) is based on the DOE’s 

Environmental Restoration Report, which is 
being produced to meet the DOE’s requiremen
under section 632 of PL 105-119. This sectio
of PL 105-119 requires the DOE to identify an
environmental remediation or restoration 
necessary on the tracts considered for 
conveyance and transfer and to then supply th
information in a report to Congress together 
with the environmental impact information. The
Environmental Restoration Report seeks to 
bound the amounts of wastes generated, the 
costs of the cleanup activities that will occur i
the future, and the durations of cleanup action
even though the exact details of these cleanu
activities are currently only estimated. The 
DOE’s proposed remedies and estimates of 
projected waste volumes, cleanup costs, and
cleanup duration presented in the 
Environmental Restoration Report are based 
site knowledge and characterization data as th
exist today. These projections also are based
the DOE’s understanding of the types of 
cleanup strategies and the cleanup levels that 
generally acceptable to the regulators as 
meeting the RCRA corrective action 
requirement by which LANL is regulated.

Comments on the Environmental 
Restoration Report have been forwarded to 
LANL Environmental Restoration Project 
personnel. These comments were incorporate
into the Final Environmental Restoration 
Report, and letters were sent to the commento
To find more information about the LANL 
Environmental Restoration Project or about th
restoration or remediation of the subject tract
please contact Mr. Ted Taylor at the DOE Lo
Alamos Area Office, 528 35th Street, Los 
Alamos, New Mexico 87544; or call 
(505) 665-7203.
October 1999 H-17  Final CT EIS
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2.7 General Issue 6: 
Environmental Justice

Issue:

Commentors believed that the CT EIS did 
not fully evaluate the environmental justice 
impacts to the nearby minority populations. 
Commentors stated that the potential adverse 
impacts discussed in the CT EIS were not 
discussed as environmental justice impacts to 
the people of San Ildefonso Pueblo. 
Commentors believed that the CT EIS 
recognizes adverse impacts on traditional and 
cultural resources but does not see these 
impacts as disproportionately affecting the 
Pueblo of San Ildefonso and therefore does not 
recognize an environmental justice impact. The 
commentors address specific concerns about 
the protection of Tewa Pueblo shrines and 
traditional cultural practices on four of the 
tracts. Commentors maintain that cultural 
preservation land uses would protect these 
resources better than the other contemplated 
uses. Commentors viewed the potential impacts 
on Tewa Pueblo shrines, artifacts, and 
traditional cultural practices associated with 
the other contemplated land uses as causing a 
disproportionately high and adverse effect on a 
minority population that should be addressed in 
the CT EIS as an environmental justice impact. 

Response:

The DOE has evaluated the impacts 
associated with land use, transportation, 
infrastructure, noise, visual resources, 
socioeconomics, ecological resources, geology 
and soils, water resources, air resources, and 
human health and has not identified any 
disproportionately high and adverse human 
health or environmental impacts on minority or 
low-income populations. However, for 
traditional cultural properties (TCPs) the 
analysis has not been completed.

Executive Order 12898, “Federal Actions to 
Address Environmental Justice in Minority 

Populations and Low-Income Populations,” an
its accompanying memorandum to the heads
departments and agencies directed each age
to take impacts to minority and low-income 
communities into account in their 
decisionmaking processes. Specifically, these
impacts were to be evaluated during the NEP
process. The Council on Environmental Qualit
(CEQ) has oversight responsibility for Federa
agencies compliance with Executive Order 
12898 and NEPA. The CEQ has issued 
guidance on evaluating environmental justice
through the NEPA process. The DOE has 
followed this guidance in evaluating the 
environmental justice issues in both this CT EI
and the 1999 Site-Wide EIS (SWEIS) for LANL
from which this CT EIS tiers and references.

In accordance with CEQ guidance, this 
CT EIS evaluates the potential for 
environmental impacts that would have 
disproportionately high and adverse impact o
the low-income or minority communities in the
region (see Section 4.2.13 in Chapter 4 of the
main text). Most of the potential adverse 
environmental impacts discussed in this 
CT EIS, such as those associated with utilitie
and threatened and endangered species, wou
affect all populations in the area equally, and
thus, would not have a disproportionately high
and adverse impact to minority or low-income
communities in the region. Other potential 
adverse impacts, such as those associated w
traffic, would affect the townsite area, which 
has a relatively low percentage of minority an
low-income populations (see Section 3.2.13 i
Chapter 3 of the main text), and thus, would n
disproportionately affect low-income or 
minority populations. 

As part of its human health impacts analysi
the LANL SWEIS looked at potential exposure
through special pathways, including ingestion
of game animals, fish, native vegetation, surfa
waters, sediments, and local produce; 
absorption of contaminants in sediments 
through the skin; and inhalation of plant 
October 1999 H-18  Final CT EIS
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materials. For LANL, the special pathways are 
important to the environmental justice analysis 
because some of these pathways are more 
important or viable to the traditional or cultural 
practices of minority populations in the area. 
Even considering these special pathways, the 
SWEIS did not find disproportionately high and 
adverse health impacts to minority or low-
income populations.

Steps taken to protect minority populations 
and others living in the vicinity of LANL are 
described throughout the SWEIS. In Volume I 
of the SWEIS, Chapter 4 discusses the affected 
environment and includes descriptions of 
ongoing environmental surveillance and 
compliance programs, the worker protection 
program, and the emergency preparedness and 
response program. Chapter 5 analyzes exposure 
to the maximally exposed individual (MEI), 
recognizing that through limiting the dose to 
individual members of the public, the entire 
population is better protected. Chapter 6 
addresses the programs and activities that 
mitigate impact to the public, as well as 
additional mitigation measures being 
considered by DOE in conjunction with the 
SWEIS process.

The following are specific LANL 
community issues and areas that are associated 
with the analysis of environmental justice.

• Area Pueblos: San Ildefonso, Santa 
Clara, Jemez, Cochiti, San Juan, 
Pojoaque, Nambe, and Tesuque

• Predominately Hispanic 
Communities: El Rancho, Jacona, 
Jaconita, Guachupangue, Española 
(Traditional Hispanic communities also 
can be artisan guilds, rural development 
organizations, and acequia associations 
[irrigation water distribution system 
associations].)

• Topics of Concern: Human health 
(LANL emissions and contaminants), 
economic (effects from LANL 

projects), and social (project effects on
the fabric of a community and TCPs)

• TCPs: Significant place or object 
associated with historical and cultural 
practices or beliefs of a living 
community that is rooted in that 
community’s history and is important in
maintaining the continuing cultural 
identity of the community

• General Categories of TCPs: 
Ceremonial and archaeological sites, 
natural features mentioned in stories 
and legends, plant gathering areas 
(plants for ceremonial, medicinal, and 
artisan purposes), clay procurement 
areas (hunting areas and acequias) 
(TCPs are not restricted to Native 
American groups. For example, 
traditional Hispanic communities also 
maintain religious practices, arts and 
crafts traditions, folklore, and 
traditional medical practices.)

• Subsistence and Other Consumption 
Issues: Cattle grazing, deer and elk 
hunting, plant cultivation and wild plant
gathering, fishing; “special exposure 
pathways” (ingestion, inhalation, 
dermal contact); limiting access; and 
quantifiable data

Potential impacts to cultural resources cou
have a disproportionate adverse affect to the 
minority communities in the region. However,
while archaeological and historic resources 
have been evaluated, the evaluation of 
traditional cultural properties (TCPs) or sites 
has not been completed. The DOE initiated 
consultation with the Native American Pueblo
in the region on TCPs associated with the trac
in July 1998, and additional correspondence 
was sent on March 30, 1999, to 23 area Pueb
and tribes (see Appendix E, Section E.3.2 for
additional discussion). Consultations initiated
as part of the CT EIS are still ongoing. 
October 1999 H-19  Final CT EIS
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The DOE recognizes that TCPs could exist 
on the tracts and that these might be affected by 
the uses for these tracts identified by the 
recipient parties. Without the consultations the 
DOE cannot ascertain whether TCPs are present 
on an individual tract or the degree to which 
those TCPs could be potentially impacted. 
Without assessment of the impacts the DOE 
cannot determine whether those impacts would 
have a disproportionately high and adverse 
effect on any minority or low-income 
communities. In the discussions of cultural 
resources and environmental justice for each 
tract, the DOE includes a statement that TCPs 
could be present and that they could be impacted 
by the land uses being evaluated. The DOE will 
continue with the required consultation process 
associated with cultural resources and TCPs.

The DOE acknowledges that there are 
different approaches that could be used to assess 
environmental justice impacts. Some groups 
may view any and all impacts as significant, 
others may accept a higher level of risk. 
Chestnut Law Offices, legal counsel for the 
Pueblo of San Ildefonso, submitted comments 
on behalf of the Pueblo that expressed the belief 
that the conveyance or transfer process would 
have environmental justice impacts on their 
population, specifically, 

“...the CT EIS does not recognize 
the impact upon these shrines 
[Tewa Pueblo] and usage of the area 
by Native American population 
under the County’s proposed usages 
of increased recreational access, 
and residential and commercial 
development. The Pueblo views the 
effect on the shrines, artifacts and 
traditional cultural usage as a 
disproportionate adverse impact on 
a minority population...” 

This comment notwithstanding, the DOE 
considers that it has met the objectives of  
Executive Order 12898 to investigate 
environmental justice impacts that would be 

potentially high and adverse and would 
disproportionately affect one group over 
another in these Final CT EIS analyses. 

2.8 General Issue 7: 
Homesteaders Association 
Claims

Issue:

Commentors expressed their belief that th
DOE should give the land back to the families
who once owned or homesteaded the land an
not to the County or the Pueblo of San Ildefons
Commentors stated that homesteaders still ha
a claim to the land that was taken from them 
the Los Alamos area. Commentors believed th
the U.S. Government took the land from the 
homesteaders without just compensation. 
Commentors believed that the title search 
report for the tracts of land to be conveyed or
transferred was not valid or complete. 
Commentors also believed that the DOE has n
addressed the homesteaders’ claims. 

Response:

The DOE has been in communication with
the Homesteaders Association of the Pajarito
Plateau (Homesteaders Association). The 
Homesteaders Association is composed of 
people who were the homesteaders, or owne
or descendents of the original homesteaders 
owners of land in the Los Alamos area that th
U.S. Government condemned or purchased i
the 1940s in order to conduct the Manhattan 
Project. 

In 1942, the Undersecretary of War directe
that the land needed in the area be acquired.
April 1943, the Secretary of Agriculture grante
authority to the Secretary of War for the War 
Department to occupy and use, for as long as 
military necessity existed, federally owned lan
under the jurisdiction of the U.S. Forest Servic
This involved withdrawal of grazing permits. 
The holders of the grazing permits were 
October 1999 H-20  Final CT EIS
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compensated based on the number of grazing 
stock.

The process prescribed for acquiring 
privately owned land was by condemnation or 
purchase. Authority for condemnation of 
private lands was contained in the Second War 
Powers Act. Under the Second War Powers Act, 
the government filed a Petition in 
Condemnation that resulted in an Order of 
Possession served by the court on the land 
owner, who then had to vacate. To acquire the 
land permanently, a Declaration of Taking was 
filed by the government, and appraisals were 
made by an appointed commission. If the 
appraisal was not approved by both the land 
owner and the government, the case was settled 
in the U.S. District Court. The land was 
acquired in fee simple by filing Declaration of 
Taking proceedings because there was not 
enough time to negotiate with each owner and 
because condemnation proceedings were 
necessary to eliminate the numerous title 
defects that existed.

The Homesteaders Association families 
were compensated at that time. The 

Homesteaders Association members are now
interested in regaining all of these lands or 
receiving additional compensation for the land
The Homesteaders Association interest includ
some of the land being considered for 
conveyance and transfer.

While no written claim for any of the land 
being considered for conveyance and transfe
has been submitted to the DOE, the issue wa
researched. Only the Rendija Canyon Tract h
any land that was once the site of a homestea
Approximately 10 percent or around 90 acres
(40 hectares) of the Rendija Canyon Tract wa
formerly privately owned.

As required by PL 105-119, the U.S. Army
Corps of Engineers (COE) has researched th
title to all of the land tracts and the DOE 
submitted the resulting title opinions in a repo
to Congress. The COE concluded that the U.
Government condemned these lands properly
purchased them properly and has clear title to
the land tracts being considered for conveyan
and transfer. 
October 1999 H-21  Final CT EIS
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3.1 Introduction
This chapter presents the documents 

submitted to the DOE during the 45-day public 
comment period on the Draft CT EIS and the 
transcripts of the two public hearings held on the 
Draft CT EIS. The DOE reviewed each 
document and transcript and identified the 
public comments provided. Each comment 
identified is marked in the margin with a bar and 
the document number, the number of the 
comment identified in that document, and the 
issue category (see Table 1.2-1 in Section 1.2 of 
this appendix) to which that comment was 
assigned. For example, Comment 06-02-26 was 
identified in the sixth document (6), is the 
second comment identified in that document 
(2), and was categorized as a comment in issue 
Category 26, Water Resources.

After categorization, the DOE responded 
individually to each identified comment. In 
most instances, the response is found on the 
same page as the corresponding comment. 
However, in cases where many comments were 
identified on a single page, the responses to 
some comments may appear on subsequent 
pages. Responses to comments that are identical 
or similar in nature refer the reader to an 
appropriate response provided earlier. 
Chapter 1 of this appendix provides tables to 
assist the reader in locating specific documents, 
comments, and responses.
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No comments identified.

U.S. Department of Defense
Document 01, Page 1 of 1
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Comment 02-01-07

Response:

The DOE agrees that some of the tracts inc
threatened and endangered species.  However, th
statement made by the commentor.  The tracts d
not known to have occupied nesting/denning ha
endangered species (see discussion of Ecologica
Chapter 3, Section 3.2.7, of the main report).

Comment 02-02-07

Response:

The DOE has not yet made any determinati
actions discussed in this CT EIS.  A determinatio
the tracts are apportioned between the two recip
Chapter 18 of the main report).

Comment 02-03-15

Response:

The CT EIS is tiered to the 1999 Site-Wide
information regarding the general area.  The CT
regarding the affected environment for each trac
conveyance and transfer of the tracts would not 
species, subsequent use of the tracts by the poten
impacts to key resources.  The CT EIS evaluate
the potential recipients for the impacts that coul
Section 4.1.4 in Chapter 4 of the main report).  T
potential recipients were not very detailed, and 
is discussed in bounding terms.  The details of e
more detailed information on potential impacts 
available until after the decision is made by the 
will receive each tract.  This decision will not be 
of this CT EIS.

In a meeting with the U.S. Fish and Wildlif
March 1, 1998, USFWS agreed that the conveya

02-03-15

02-01-07

02-02-07

U.S. Department of the Interior (Office of the Secretary)
Document 02, Page 1 of 3
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themselves would not be expected to affect the listed species.  Furthermore, 
it was agreed that the DOE would revisit these issues after the potential 
recipients notified the DOE of the allocation of each tract (see letter provided 
in Chapter 18 of the main report).

Comment 02-04-05

Response:

As stated in the response to Comment 02-03-15, the land uses identified 
by the potential recipients of the tracts of land proposed for conveyance and 
transfer were not very detailed, and so the evaluation of impacts could only 
be discussed in bounding terms.  The cumulative impacts are thus discussed 
in bounding terms as well.  To the best of the DOE’s ability, this CT EIS 
discusses the cumulative impacts, including non-DOE and non-Federal 
actions.  This CT EIS tiers to the 1999 LANL Site-Wide EIS for regional 
information such as discussion of current DOE resource management plans.  
In a meeting with the USFWS on March 1, 1998, USFWS agreed that the 
DOE would revisit these issues after the potential recipients notified the DOE 
of the allocation of each tract (see letter in Chapter 18 of the main report). The 
DOE will revisit the assessment of cumulative impacts with respect to the 
Endangered Species Act consultation at that time as well. 

Comment 02-05-07

Response:

As stated in the responses to Comment 02-03-15 and Comment 
02-04-05, the DOE cannot ascertain for certain which party will receive 
which tract, and therefore, bounded the potential impacts in the CT EIS 
analysis.  For those tracts that are transferred to the DOI, the management of 
the resources will become the responsibility of the DOI.  For those tracts that 
are conveyed to the County, the management of the resources will likely be 
reduced to a large degree.  In order to bound the impacts, the CT EIS assumes 
that the management of resources for all tracts would be reduced 
substantially.  This CT EIS tiers to the 1999 LANL Site-Wide EIS for 
regional information such as discussion of the current DOE resource 
management plans.

02-03-15
(Cont.)

02-04-05

02-05-07

U.S. Department of the Interior (Office of the Secretary)
Document 02, Page 2 of 3
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Comment 02-06-06

Response:

The DOE is obligated fulfill its requirements under Public Law 
(PL) 105-119.  These requirements do not allow the DOE to delay or choose 
not to convey or transfer a tract for any reason not specifically called out in 
PL 105-119 (see General Issue 3, Basis for DOE’s Decisions, in Chapter 2 of 
this appendix).  The DOE will follow all the other appropriate and pertinent 
laws and regulations as well, and will complete all necessary compliance 
requirements before an irreversible commitment of resources is undertaken. 

02-06-06

U.S. Department of the Interior (Office of the Secretary)
Document 02, Page 3 of 3
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ment 03-0
05-119.  H
nning purpo
, “The pur
e obligati

ratory, New

U.S. D
Docu
Comment 03-01-06

Response: 

The reader is referred to the lette
report where the DOI expanded furth
acknowledges the DOI’s concern for 
Monument resources under their man
requirements imposed on it by Public
the suitability criteria for conveyance 
The reader is further referred to Gene
presented in Chapter 2 of this append

Comment 03-02-15

Response:

As stated in the response to Com
meet the actions required of it by PL 1
action is not the same as the underpi
PL 105-119. As stated in PL 105-119
transfer under this section is to fulfill th
respect to Los Alamos National Labo

03-01-06

epartment of the Interior (National Park Service)
ment 03, Page 1 of 2
and 94  of the Atomic Energy Act of 1955.”  The
Issue 1, Purpose and Need, in Chapter 2 of this 
discussed.

Comment 03-03-14

Response:

The term “without consideration” is a contra
that means, essentially, “without compensation.
definition has been added to Section 1.1.3 in Cha
CT EIS.  The DOE’s authority to limit or conditio
of land tracts is circumscribed by the provisions
limitations are not an issue for tracts transferred
Pueblo of San Ildefonso, because such an admin
result in a change in ownership (i.e., the United S
title), and all applicable requirements, including

03-02-15

03-03-14

03-04-05
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main in effect. In the case of conveyances 
 DOE must convey “fee title” to the tracts 
in this limitation in determining what, if 
 be included in the instruments of 
en changed to reflect that this principle also 
, Floodplain Management (section 3(d)), 

rotection of Wetlands (section 4) (for 
ations Prior to Conveyance or Transfer, in 
his issue also is discussed in General 

apter 2 of this appendix.

without consideration” has been added to 
main report.  A reference to Executive 
n added to Chapter 16 of the main report.

esponse to Comment 02-03-15. As stated in 
ain report, the analysis provided within the 
f detail normally associated with specific 
ely an outgrowth of the level of uncertainty 

U.S. Department of the Interior (National Park Service)
Do
environmental safeguards, will re
to the County of Los Alamos, the
of land. The DOE must work with
any, conditions or restrictions can
conveyance.  This CT EIS has be
applies to Executive Order 11988
and to Executive Order 11990, P
example, see Section 16.2, Mitig
Chapter 16 of the main report).  T
Issue 2, Deed Restrictions, in Ch

Location of CT EIS revision:  

A footnote defining the term “
Section 1.1.3 in Chapter 1 of the 
Orders 11988 and 11990 has bee

Comment 03-04-05

Response:

The reader is referred to the r
Chapter 1, Section 1.6.1, of the m
CT EIS does not have the level o
project-oriented EISs. This is larg

cument 03, Page 2 of 2
E
S

P
O

N
S

E
S

associated with the contemplated uses and the subsequent potential effects of 
such uses. The DOE has, however, disclosed as much available information 
as possible within the CT EIS analysis as it relates to the potential future tract 
development and use impacts.
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Comment 04-01-15

Response:

Comment noted.

Comment 04-02-14

Response:

The provisions of Public Law (PL) 105-119
conveyances to the County of Los Alamos than 
DOI. These differences affect the manner in wh
resources would be protected. 

 In order to bound the assessment of potenti
conveyance or transfer of each land tract, the pr
assumed that environmental and cultural resourc
protected to the same degree as they are currentl
of the land.  This was done to evaluate, to the ex
which these resources might be impacted.  How
occur subsequent to conveyance or transfer of th
dependent upon which party received which tra
development and use the recipients put the tracts
will be dependent upon the timeframe over whic
part of the actual conveyance of the tracts, the D
discussions with the County with the goal of reac
maintain some of the current levels of resource p
could include deed restrictions, deed notices, or
regulators and the County. It is expected that su
transfer, the DOE’s role in monitoring mitigatio
current understanding of the range of topics for t
in Chapter 16 of the main report. The reader als
Issue 2, Deed Restrictions, in Chapter 2 of this a
discussed.

04-01-15

04-02-14

U.S. Environmental Protection Agency
Document 04, Page 1 of 2
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04-02-14
(Cont.)

U.S. Environmental Protection Agency
Document 04, Page 2 of 2
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Comment 05-01-08

Response: 

The DOE has not made a determination of 
wood gatherers.  The CT EIS states that there is 
if the activity is prevalent and access to Rendija
limiting wood gathering activity in Rendija Cany
resources, this potential benefit does not reduce t
The evaluation of environmental justice does no
value between impacts to different resources.  W
data on wood gathering activities, the DOE could
If the minority wood gatherers are predominantl
Pueblo, then access to Rendija Canyon would n
should the Pueblo receive the tract.

Comment 05-02-08

Response:

Potential impacts to cultural resources coul
adverse effect to the minority communities in the
the potential impacts to the archaeological and h
while archaeological and historic resources have
evaluation of traditional cultural properties (TC
completed.  Consultation with the Native Ameri
TCPs associated with the tracts was initiated in J
has received no specific response to date, it will
this information.  

The CT EIS states that seven TCPs have be
Canyon Tract during previous consultations, bu
identify the presence of all TCPs are incomplete
additional TCPs are likely to be present and that
uses identified by the recipient parties.  The deg
be impacted cannot be assessed.  Without this as
cannot determine whether those impacts would h
and adverse effect on any minority or low-incom

A statement was added to the discussion of
Rendija Canyon Tract that includes the general 

05-01-08

05-02-08

Pueblo of San Ildefonso
Document 05, Page 1 of 9
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n Ildefonso regarding the presence of TCPs 
e sections of the document also have been 
or environmental justice impacts related to 
 statement that the legal counsel for the San 
at conveyance of the Rendija Canyon Tract 
may have environmental justice impacts on 

eral Issue 6, Environmental Justice, in 
 the issue is discussed.

le S-3; Chapter 2, Section 2.5.1.1, 
 Chapter 4, Section 4.2.13; Chapter 5, 
hapter 15, Section 15.3.14.

ltations to identify the presence of TCPs are 
ract.  The CT EIS also states that TCPs are 
 may be affected by the uses identified by 
t information, it is not possible to assess the 

Pueblo of San Ildefonso
Do
legal counsel for the Pueblo of Sa
on this tract.  Environmental justic
clarified to address the potential f
impacts to TCPs and to include a
Ildefonso Pueblo has indicated th
and the contemplated land uses 
their population.

The reader is referred to Gen
Chapter 2 of this appendix where

Location of CT EIS revisions:

Summary, Table S-2 and Tab
Table 2.5.1-1, and Table 2.5.1-2;
Sections 5.1.8 and 5.3.14; and C

Comment 05-03-08

Response:

The CT EIS states that consu
incomplete on the White Rock Y T
likely to be present, and that they
the recipient parties.  With curren

05-02-08
(Cont.)

05-03-08

cument 05, Page 2 of 9
E
S

P
O

N
S

E
S

degree to which these TCPs may be impacted.  Without this assessment of 
impacts, the DOE cannot determine whether those impacts would have a 
disproportionately high and adverse effect on any minority or low-income 
communities. 

A statement was added to the discussion of cultural resources for the 
White Rock Y Tract that includes the general information provided by the 
legal counsel for the Pueblo of San Ildefonso regarding the presence of TCPs 
on the White Rock Y Tract.  Environmental justice sections of the document 
also have been clarified to address the potential for environmental justice 
impacts related to impacts to TCPs and to include a statement that the legal 
counsel for the San Ildefonso Pueblo has indicated that conveyance of the 
White Rock Y Tract and the contemplated land uses may have environmental 
justice impacts on their population.

05-04-10

05-05-08
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he response to Comment 05-02-08 and to 
al Justice, in Chapter 2 of this appendix where 

Table S-3; Chapter 2, Section 2.5.1.1, 
-2; Chapter 4, Section 4.2.13; Chapter 12, 
nd Chapter 15, Section  15.3.14.

s the Environmental Restoration Report, which 
te process.  The reader is referred to General 
ation Process, in Chapter 2 of this appendix 
   The reader also is referred to the response to 
anges regarding cultural resources and 
t the White Rock Y Tract.

est information currently available from the 
port concerning site characterization and the 
ess.  Based on this information, there are no 
cts associated with the low levels of residual 

P
D

The reader is referred to t
General Issue 6, Environment
the issue is discussed.

Location of CT EIS revisions:

Summary, Table S-2 and 
Table 2.5.1-1, and Table  2.5.1
Sections 12.1.8 and 12.3.14; a

Comment 05-04-10

Response:

The commentor reference
is part of a parallel but separa
Issue 5, Environmental Restor
where this issue is discussed.
Comment 05-03-08 for text ch
environmental justice issues a

The CT EIS presents the b
Environmental Restoration Re
environmental restoration proc
anticipated human health impa

ueblo of San Ildefonso
ocument 05, Page 3 of 9
E
S

P
O

N
S

E
S

contamination in Los Alamos Canyon.  Consultations to identify the presence 
of TCPs have not been completed.  Specifically, no information is available 
regarding areas and natural resources that may be used by Native American 
populations in a different manner than in the assumptions underlying the 
assessment of human health risks.  The CT EIS currently states that TCPs are 
likely to be present on the tract, and the Environmental Restoration Report 
acknowledges that it is not known whether these residual contamination 
levels could limit some cultural uses.  With current information, it is not 
possible to assess whether there are impacts, the intensity of impacts, or 
whether the conveyance or transfer or contemplated land uses would change 
any impacts.  Without this assessment of impacts, the DOE cannot determine 
whether those impacts would have a disproportionately high and adverse 
effect on any minority or low-income communities. 
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sultations to identify the presence of TCPs are 
  The CT EIS also states that TCPs are likely 
y be affected by the uses identified by the 
information, it is not possible to assess the 
ay be impacted.  Without this assessment of 
mine whether those impacts would have a 
erse effect on any minority or low-income 

 the discussion of cultural resources for the 
eneral information provided by the legal 
ldefonso regarding the presence of TCPs on 
l justice sections of the document also have 
tential for environmental justice impacts 
 to include a statement that the legal counsel 
as indicated that conveyance of the TA 74 
 uses may have environmental justice impacts 

e response to Comment 05-03-08 and to 
l Justice, in Chapter 2 of this appendix where 

Pueblo of San Ildefonso
Comment 05-05-08

Response:

The CT EIS states that con
incomplete on the TA 74 Tract.
to be present and that they ma
recipient parties.  With current 
degree to which these TCPs m
impacts, the DOE cannot deter
disproportionately high and adv
communities. 

 A statement was added to
TA 74 Tract that includes  the g
counsel for the Pueblo of San I
the TA 74 Tract.  Environmenta
been clarified to address the po
related to impacts to TCPs and
for the  San Ildefonso Pueblo h
Tract and the contemplated land
on their population.

The reader is referred to th
General Issue 6, Environmenta

Document 05, Page 4 of 9
E
S

P
O
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E
S

this issue is discussed.

Location of CT EIS revisions:

Summary, Table  S-2 and Table S-3; Chapter 2, Section 2.5.1.1, 
Table 2.5.1-1, and Table  2.5.1-2; Chapter 4, Section 4.2.13; Chapter 13, 
Sections 13.1.8 and 13.3.14; and Chapter 15, Section 15.3.14.
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vironmental Restoration Report, which 
ess.  The reader is referred to General 
rocess, in Chapter 2 of this appendix 
eader also is referred to the response to 
regarding cultural resources and 

 74 Tract.

ormation currently available from the 
ncerning site characterization and the 
ased on this information, there are no 

sociated with the low levels of residual 
tions to identify the presence of TCPs 
y, no information is available regarding 
 be used by Native American populations 
mptions underlying the assessment of 
ently states that TCPs are likely to be 
ental Restoration Report acknowledges 
idual contamination levels could limit 
rmation, it is not possible to assess 
sity of impacts, or whether the 

Pue
Doc
Comment 05-06-10

Response:

The commentor references the En
is part of a parallel but separate proc
Issue 6, Environmental Restoration P
where this issue is discussed.   The r
Comment 05-03-08 for text changes 
environmental justice issues at the TA

The CT EIS presents the best inf
Environmental Restoration Report co
environmental restoration process.  B
anticipated human health impacts as
contamination on the tract.  Consulta
have not been completed.  Specificall
areas and natural resources that may
in a different manner than in the assu
human health risks.  The CT EIS curr
present on the tract, and the Environm
that it is not known whether these res
some cultural uses.  With current info
whether there are impacts,  the inten

05-05-08
(Cont.)

05-06-10

blo of San Ildefonso
ument 05, Page 5 of 9
E
S

P
O

N
S

E
S

conveyance or transfer or contemplated land uses would change any impacts.  
Without this assessment of impacts, the DOE cannot determine whether those 
impacts would have a disproportionately high and adverse effect on any 
minority or low-income communities. 

Comment 05-07-13

Response:

The figure has been replaced with the correct figure.  The reader is 
referred to Section 14.3.1 in Chapter 14 of the main report for the correct 
figure.

Location of CT EIS revision:

    Figure 14.3.1.1-2 in Chapter 14 of the main report has been replaced 
with the correct figure.

05-07-13

05-08-08
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 likely to be present on the tracts and 
tified by the recipient parties could have 

nalysis of cultural resources correctly 
 in potential impacts between the two 
identify the TCPs that could be impacted 
equent contemplated uses are 

, it is not possible to assess the degree 
d.  Without this assessment of impacts, 
hose impacts would have a 
ffect on any minority or low-income 

scussion of cultural resources for the 
neral information provided by the legal 
so regarding the presence of TCPs in 

Environmental justice sections of the 
address the potential for environmental 
CPs and to include a statement that the 
ueblo has indicated that conveyance of 

Pueblo of San Ildefonso
Docu
Comment 05-08-08

Response:

 The CT EIS states that TCPs are
adjacent areas and that the uses iden
an impact on these resources. The a
describes the anticipated differences
contemplated uses.  Consultations to 
by the conveyance or transfer or subs
incomplete.  With current information
to which these TCPs may be impacte
the DOE cannot determine whether t
disproportionately high and adverse e
communities.  

 A statement was added to the di
White Rock Tract that includes  the ge
counsel for  the Pueblo of San Ildefon
the vicinity of the White Rock Tract.  
document also have been clarified to 
justice impacts related to impacts to T
legal counsel for the  San Ildefonso P

ment 05, Page 6 of 9
E
S

P
O

N
S

E
S

the White Rock Tract and the contemplated land uses may have 
environmental justice impacts on their population.

The reader is referred to the response to Comment 05-03-08 and to 
General Issue 6, Environmental Justice, in Chapter 2 of this appendix where 
this issue is discussed.

Location of CT EIS revisions:

Summary, Table S-2 and Table S-3; Chapter 2, Section 2.5.1.1, 
Table 2.5.1-1, and Table  2.5.1-2; Chapter 4, Section 4.2.13; Chapter 14, 
Sections 14.1.8 and 14.3.14; and Chapter 15, Section 15.3.14.
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 Environmental Restoration Report, which 
ocess.  This comment has been forwarded 
nvironmental Restoration (ER) Project, 
t.  The reader also is referred to General 
n Process, in Chapter 2 of this appendix 
sues are discussed.   The reader also is 
ent 05-08-08 for text changes regarding 
tal justice issues at the White Rock Tract.

 information currently available from the 
 concerning site characterization and the 
.  Prior to the conveyance or transfer, the 
store the tracts, to the maximum extent 
ontamination compatible with one of the 
 (PL) 105-119.  The assumption of the 
aned up to levels consistent with the land 
t party.  Precise levels of cleanup will be 
nsultation with the State of New Mexico, 
 appropriate environmental restoration 
 any conveyance and transfer. 

Pueblo of San Ildefonso
Do
Comment 05-09-10

Response:

The commentor references the
is part of a parallel but separate pr
to the appropriate contact at the E
which is responsible for that repor
Issue 5, Environmental Restoratio
where environmental restoration is
referred to the response to Comm
cultural resources and environmen

The CT EIS presents the best
Environmental Restoration Report
environmental restoration process
DOE is required to remediate or re
practicable, to a level of residual c
three uses identified in Public Law
CT EIS is that the tracts will be cle
uses contemplated by the recipien
determined by the ER Project in co
the public, and the recipients.  The
activities will be completed prior to

05-09-10

05-10-08

cument 05, Page 7 of 9
E
S

P
O

N
S

E
S

Based on current information, there are no anticipated human health 
impacts associated with the low levels of residual contamination on the White 
Rock Tract.  Consultations to identify the presence of TCPs have not been 
completed.  Specifically, no information is available regarding areas and 
natural resources that may be used by Native American populations in a 
different manner than in the assumptions underlying the assessment of human 
health risks.  The CT EIS currently states that TCPs are likely to be present 
on the tract, and the Environmental Restoration Report acknowledges that it 
is not known whether these residual contamination levels could limit some 
cultural uses.  With current information, it is not possible to assess whether 
there are impacts, the intensity of impacts, or whether the conveyance or 
transfer or contemplated land uses would change any impacts.  Without this 
assessment of impacts, the DOE cannot determine whether those impacts 
would have a disproportionately high and adverse effect on any minority or 
low-income communities. 

05-11-08

05-12-09
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ural resources and environmental justice 
neral information provided in this letter 
 four of the tracts and the potential for 
ed to cultural or traditional uses of these 

sponse to Comment 05-01-08, and to 
storation Process; and General Issue 6, 
 of this appendix where these issues are 

 S-3; Chapter 2, Section 2.5.1.1, 
hapter 4, Section 4.2.13; Chapter 5, 

 12, Sections 12.1.8 and 12.3.14; Chapter 
pter 14, Sections 14.1.8 and 14.3.14; and 

re likely to be present on the tracts and 
entified by the recipient parties could have 

Pueblo of San Ildefonso
 Comment 05-10-08

Response:

The CT EIS text discussing cult
has been modified to include the ge
regarding the presence of TCPs on
environmental justice impacts relat
tracts.   

The reader is referred to the re
General Issue 5, Environmental Re
Environmental Justice; in Chapter 2
discussed.

Location of CT EIS revisions:

Summary, Table S-2 and Table
Table 2.5.1-1, and Table  2.5.1-2; C
Sections 5.1.8 and 5.3.14; Chapter
13, Sections 13.1.8 and 13.3.4; Cha
Chapter 15, Section 15.3.14.

Comment 05-11-08

Response:

The CT EIS states that TCPs a
adjacent areas and that the uses id

05-12-09
(Cont.)

Document 05, Page 8 of 9
E
S

P
O

N
S

E
S

an impact on these resources. The analysis of cultural resources correctly 
describes the anticipated differences in potential impacts between 
contemplated uses for each tract.  Consultations to identify the TCPs that 
could be impacted by the conveyance or transfer or subsequent contemplated 
uses are incomplete.  With current information, it is not possible to assess the 
degree to which these TCPs may be impacted.  Without this assessment of 
impacts, the DOE cannot determine whether those impacts would have a 
disproportionately high and adverse effect on any minority or low-income 
communities.

 The CT EIS text discussing cultural resources and environmental justice 
issues has been  modified to include the general information provided in this 
letter regarding the presence of TCPs on four of the tracts and the potential 
for environmental justice impacts related to cultural or traditional uses of 
these tracts.   
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hapter 2, Section 2.5.1.1, 
, Section 4.2.13; Chapter 5, Sections 

1.8 and 12.3.14; Chapter 13, Sections 
4.1.8 and 14.3.14; and Chapter 15, 

mental Restoration Report, which is 
s comment has been forwarded to the 
h is responsible for that report.  The 
Environmental Restoration Process, 
nmental restoration issues are 

tion currently available from the 
ing site characterization and the 
 the conveyance or transfer, the DOE 
s, to the maximum extent practicable, 
tible with one of the three uses 
of the CT EIS is that the tracts will 
 land uses contemplated by the 
ill be determined by the ER Project 

co, the public, and the recipients.  
Location of CT EIS revisions:

Summary, Table S-2 and Table S-3; C
Table 2.5.1-1, and Table  2.5.1-2; Chapter 4
5.1.8 and 5.3.14; Chapter 12, Sections 12.
13.1.8 and 13.3.4; Chapter 14, Sections 1
Section 15.3.14.

Comment 05-12-09

Response:

The commentor references the Environ
part of a parallel but separate process.  Thi
appropriate contact at the ER Project, whic
reader also is referred to General Issue 5, 
in Chapter 2 of this appendix where enviro
discussed.

The CT EIS presents the best informa
Environmental Restoration Report concern
environmental restoration process.  Prior to
is required to remediate or restore the tract
to a level of residual contamination compa
identified in PL 105-119.  The assumption 
be cleaned up to levels consistent with the
recipient party.  Precise levels of cleanup w
in consultation with the State of New Mexi

Pueblo of San Ildefonso
Document 05, Page 9 of 9
E
S

P
O

N
S

E
S

The appropriate environmental restoration activities will be completed prior to 
any conveyance and transfer. 

Based on current information, there are no anticipated human health 
impacts associated with the low levels of residual contamination on the tracts.  
Consultations to identify the presence of TCPs have not been completed.  
Specifically, no information is available regarding areas and natural resources 
that may be used by Native American populations in a different manner than in 
the assumptions underlying the assessment of human health risks.  The CT EIS 
currently states that TCPs are likely to be present on the tract, and the 
Environmental Restoration Report acknowledges that it is not known whether 
these residual contamination levels could limit some cultural uses.  With current 
information, it is not possible to assess whether there are impacts, the intensity 
of impacts, or whether the conveyance or transfer or contemplated land uses 
would change any impacts.  Without this assessment of impacts, the DOE 
cannot determine whether those impacts would have a disproportionately high 
and adverse effect on any minority or low-income communities. 
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ntamination in the different zones of 
 data to support this statement.

ere available on a tract-by-tract basis, 
S.  The groundwater at LANL is subject 
hapter 4, Section 4.2.10, of the main 
e sentence “In some cases data were not 

ta were not available for the individual 
2.10 in Chapter 4 of the main report.

New 
Docu
Comment 06-01-26

Response:

The DOE continues to monitor co
the aquifer.  At this time, there are no

Comment 06-02-26

Response:

To the extent groundwater data w
these data were included in the CT EI
to ongoing study.  The statement in C
report has been amended to include th
available for the individual tracts.”  

Location of CT EIS revisions:  

The sentence, “In some cases da
tracts,” has been added to Section 4.

Comment 06-03-09

06-01-26

06-02-26

06-03-09

06-04-26

06-05-26

Mexico Environment Department
ment 06, Page 2 of 6
E
S

P
O

N
S

E
S

Response:

Environmental restoration characterization and remediation costs are 
addressed in the Environmental Restoration Report.  Costs are one of the 
factors that are considered for the decisionmaking process.  The reader is 
referred to General Issue 5, Environmental Restoration Process, in Chapter 2 
of this appendix where this issue is discussed.

Comment 06-04-26

Response:

The DOE agrees with the commentor that completion of the 
Hydrogeologic Workplan is needed to fully understand potential groundwater 
concerns.  New information resulting from the completion of the 
investigations outlined in the Hydrogeologic Workplan would not be 
available by the time these tracts are likely to be conveyed or transferred.

06-06-26

06-07-15

06-08-14



O
ctober 1999

H
-44

 F
inal C

T
 E

IS

3.0  C
O

M
M

E
N

T
 D

O
C

U
M

E
N

T
S

 A
N

D
 R

en detected in shallow or alluvial 
21 and in the regional aquifer.  With the 
 contaminants have been detected in the 
 exceeding State or Federal maximum 
ppears to be derived from upstream sewage 

ion of new impacts to groundwater quality.  
 No Action Alternative, the conveyance and 
cur, and therefore, the impacts would be the 
xisting environment.  The description of the 
e 1999 LANL Site-Wide EIS, which 
 in water use.  Furthermore, Table 15.2-1 in 
sents the cumulative impacts of actions 
the proposed conveyance and transfer.  This 
ith potential cumulative impacts independent 
 transfer.  In other words, the table presents 

New Mexico Environment Department
Do
Comment 06-05-26

Response:

These contaminants have be
groundwater in the vicinity of TA 
exception of nitrates, however, no
regional aquifer at concentrations
contaminant levels.  The nitrate a
effluents. 

Comment 06-06-26

Response:

The CT EIS includes discuss
The CT EIS states that under the
transfer of the tracts would not oc
same as those described for the e
existing environment tiers from th
describes the expected increases
Chapter 15 of the main report pre
other than those associated with 
was done to present the reader w
of the proposed conveyance and

cument 06, Page 3 of 6
E
S

P
O

N
S

E
S

the cumulative impacts associated with the No Action Alternative.

Under the Proposed Action Alternative, the CT EIS states that the 
proposed conveyance and transfer would not “directly” affect water quality, 
but that there could be “indirect” impacts. (See Section 4.1.2 in Chapter 4 of 
the main report for a discussion of direct versus indirect impacts.)  For 
indirect impacts, the CT EIS states that development could contribute to 
overall regional water level decline and possibly result in degradation of 
water quality within the aquifer.  For an example of this language, the reader 
is referred to Section 6.3.10 in Chapter 6 of the main report.

The annual testing of Los Alamos’ drinking water shows that it meets all 
Federal and New Mexico chemical and radiological standards.  This testing 
is required by law and completed by the State Scientific Laboratory, an 
independent analytical laboratory.  In addition to this regular testing of the 
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 conducts annual monitoring of eight 
These test wells are used to provide 
ms in the aquifer.

x B a summary of the information 
ration Report. The reader is referred to 

oration Process, in Chapter 2 of this 
d.

Environmental Restoration Report to 
received comments from NMED on the 
 April 12, 1999.  These comments were 
nal Environmental Restoration Report. 
al requests regarding the Environmental 
vided in the discussion of General Issue 
s, in Chapter 2 of this appendix where 

New 
Docu
community drinking water, LANL also
special wells drilled into the aquifer.  
early detection of water quality proble

Comment 06-07-15

Response:

The CT EIS includes as Appendi
presented in the Environmental Resto
General Issue 5, Environmental Rest
appendix where this issue is discusse

The DOE provided a copy of the 
the NMED on February 26, 1999, and 
Environmental Restoration Report on
considered in the preparation of the fi
The reader should direct any addition
Restoration Report to the contact pro
5, Environmental Restoration Proces
this issue is discussed.

Comment 06-08-14

Mexico Environment Department
ment 06, Page 4 of 6
E
S

P
O

N
S

E
S

Response:

The monitoring of areas after cleanup has occurred is part of the RCRA 
closure process requirements included in the RCRA permit.  Furthermore, 
because monitoring changes over time are an essential part of understanding 
the environment, the general environmental monitoring program at LANL 
would likely continue.
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ement Plan is being reviewed.  In the 
ent strategies and practices, the plan could 
could affect the mitigations considered for 
 transferred.  Any mitigations identified 
ss as described in Chapter 16 of the main 
eneral Issue 2, Deed Restrictions, in 

 this issue is discussed.

lative impacts to air resources in Chapter 15 
n includes all available information on 
eral activities and development planned for 
sure is addressed for each tract for both 
d the expected increases in population 
d in general terms because the details 
 dispersal for the tracts is not known at this 

the region within 50 miles (80 kilometers) 
xpected that the new development would 

New Mexico Environment Department
Do
Comment 06-09-26

Response:

The Draft Watershed Manag
process of defining the managem
identify mitigation measures that 
the tracts before they are actually
would go through the same proce
report. The reader is referred to G
Chapter 2 of this appendix where

Comment 06-10-02

Response:

The CT EIS addresses cumu
of the main report.  The discussio
DOE, other Federal, and non-Fed
the area.  Potential radiation expo
maximally exposed individuals an
dose.  The discussion is presente
concerning population figures and
time.  The population dose is for 
of the sources.  In general, it is e

06-09-26

06-10-02

06-11-05

06-12-13

cument 06, Page 5 of 6
E
S

P
O

N
S

E
S

more likely result in population movement within the 50-mile (80-kilometer) 
region than movement of population into the region from outside.

Comment 06-11-05

Response:

The CT EIS addresses cumulative impacts to air resources in Chapter 15 
of the main report.  The discussion includes all available information on 
DOE, other Federal, and non-Federal activities and development planned for 
the area.  A Record of Decision for the Spallation Neutron Source EIS was 
issued in June 1999.  The Spallation Neutron Source will be located at the 
Oak Ridge National Laboratory, Oak Ridge, Tennesse.

06-13-09

06-14-25

06-15-14
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h the correct figure.  The reader is 
14 of the main report for the correct 

as been replaced with the correct figure.

oceed under both alternatives.

es that could be generated from the 
e extent known in the assessment of 

New 
Docu
Comment 06-12-13

Response:

The figure has been replaced wit
referred to Section 14.3.1 in Chapter 
figure.

Location of CT EIS revision:  

Figure 14.3.1.1-2 in Chapter 14 h

Comment 06-13-09

Response:

The cleanup of the sites would pr

Comment 06-14-25

Response:

The potential impacts of the wast
cleanup activities are discussed to th

Mexico Environment Department
ment 06, Page 6 of 6
E
S

P
O

N
S

E
S

environmental restoration actions for each tract in Chapters 5 through 14 of 
the main report. Additionally, more detailed discussion is presented in 
Appendix B of this CT EIS.

Comment 06-15-14

Response:

The reader is referred to General Issue 2, Deed Restrictions, in Chapter 2  
of this appendix where this issue is discussed in detail.  
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sources, ther
1.2 in Chapter
ct impacts).  Ta
ntial direct and
ernative and 
o have the pote
ative.  For exa
ation infrastru

which the trans
n, the Draft C

ubsequent deve
 Section 4.1.3, o
fect of compress
year timeframe
cuss only pote

Incorporated County of Los Alamos
Do
Comment 07-01-06

Response: 

The CT EIS states that while
would not “directly” affect most re
“indirect” impacts (see Section 4.
discussion of direct versus indire
the main report presents the pote
result from both the No Action Alt
Alternative.  Several resources d
under the Proposed Action Altern
the existing utilities and transport

Comment 07-02-19

Response:

Because the timeframe over 
each of the tracts is not well know
disposition of the tracts and any s
the next 10 years (see Chapter 4,
cases, this assumption had the ef
that might be expected over a 20-
addition, the CT EIS strove to dis

07-01-06

07-02-19

cument 07, Page 1 of 2
identify the potential land uses with either of the
two factors resulted in some unclear discussion 
Los Alamos Sportsman’s Club.  The appropriate
been clarified to state that the Los Alamos Spor
located at the present site for many years to com
the responses to the comments presented with D

Location of CT EIS revisions:  

Chapter 5, Sections 5.3.1 and 5.3.4.

07-03-11
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imeframe over which the development 
ons used in evaluating the impacts to 
 (see response to Comment 07-02-19), 
estimating the impacts.”  The 
nt (Chapter 3 of the main report); the 
e in Chapters 5, 6, 7, and 9 through 14 
 of the cumulative impacts (Chapter 15 
tilities and transportation systems are 

n the CT EIS Document Manager and 
r Intergovernmental Relations has 
d to be supplied for use in the CT EIS 
poration in this document within a 
ssional mandate for completion of the 

Incorp
Docu
Comment 07-03-11

Response:

While some compression of the t
could occur was part of the assumpti
utilities and other infrastructure issues
this did not necessarily result in “over
description of the affected environme
discussion of the No Action Alternativ
of the main report; and the discussion
of the main report) indicate that the u
currently close to capacity limits.

Subsequent conversation betwee
the Assistant County Administrator fo
indicated that the corrections propose
analysis will not be available for incor
timeframe compatible with the congre
CT EIS (August 26, 1999).

orated County of Los Alamos
ment 07, Page 2 of 2
E
S

P
O

N
S

E
S
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Comment 08-01-08

Response: 

 The DOE does not believe that Title VI of 
applies to the CT EIS NEPA process. The propo
does not involve any payments nor is any contra
Law 105-119 specifies the two parties to whom D
the parcels.  The proposed conveyance and trans
mandate that requires action by the DOE; in car
DOE will comply with all appropriate laws, reg

The DOE disagrees that the CT EIS fails to
Executive Order 12898; however, the DOE ackn
Association’s opinion in the text of the CT EIS 
Section 2.5, Summary of Impacts, of the main re
the potential environmental justice issues associ
conveyance and transfer action to the extent that 
is referred to Sections 5.3.13, 6.3.13, 7.3.13, 8.3
12.3.13, 13.3.13, and 14.3.13 of the main report, 
and Need; General Issue 6, Environmental Justi
Homesteaders Association Claims, in Chapter 208-01-08

Homesteaders Association of the Pajarito Plateau
Document 08, Page 1 of 2
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S

Comment 08-02-22

Response:

The purpose of the Atomic Energy Community Act of 1955 was to 
promote the viability of the communities serving DOE sites at Hanford, 
Washington; Oak Ridge, Tennessee; and Los Alamos, New Mexico. The 
DOE cannot answer the posed rhetorical question.  A title search was 
performed for the tracts of land that are the subject of the proposed 
conveyance and transfer, and it was determined that titles to the subject lands 
were held by the DOE without any defects or “clouds on the titles.” The Corps 
of Engineers’ legal opinion is that the government acted appropriately when 
it acquired the land from private ownership by either purchase or 
condemnation action.  The reader is referred to General Issue 7, 
Homesteaders Association Claims, in Chapter 2 of this appendix.

Comment 08-03-08

Response:

Comment noted.  The DOE acknowledges the opinion of the 
Homesteaders Association.  The reader is referred to General Issue 4, Public 
Law Process and the CT EIS, and General Issue 6, Environmental Justice, in 
Chapter 2 of this appendix.  

08-02-22

08-03-08

Homesteaders Association of the Pajarito Plateau
Document 08, Page 2 of 2
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Comment 09-01-19

Response:

The CT EIS discusses the trails and related 
5.2.1, 5.3.1, 6.1.1, 7.1.1, 9.1.1, 10.1.1, 11.1.1, 13
report.  The broad level of detail regarding the l
potential recipients precludes evaluation of imp
general, the trails could be impacted by develop
could be limited by cultural preservation land u
that current access to the trails on fenced DOE l
reader is referred to General Issue 2, Deed Restr
appendix for information about potential mitiga
also is referred to General Issue 3, Basis for DO
of this appendix where the decisions to be made a
not have the authority under Public Law 105-11
recreational use of the tracts. Some but not all o
Federal laws regarding the protection of cultura
properties. As such, efforts to mitigate adverse ef
be part of the DOE’s future compliance actions.

09-01-19

Los Alamos County Trails and Pathways Subcommittee
Document 09, Page 1 of 2
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09-01-19
(Cont.)

Los Alamos County Trails and Pathways Subcommittee
Document 09, Page 2 of 2
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Comment 10-01-19

Response:

The reader is referred to the response to Co

Comment 10-02-09

Response:

The CT EIS has been changed to remove lan
responsibility falling to the Los Alamos Sportsm

Location of CT EIS revision:  

Section 5.1.1.1 in Chapter 5 of the main rep

Comment 10-03-09

Response:

The information about the lead shot has bee
Environmental Restoration (ER) Project personn
been taken into account in the estimates provide
Restoration Report.

Comment 10-04-09

Response:

The information provided has been forward
personnel.  The information has been taken into
provided in the Environmental Restoration Repo

10-01-19

10-02-09

10-03-09

10-04-09

Los Alamos Sportman’s Club
Document 10, Page 1 of 1
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Comment 11-01-17

Response: 

The DOE wishes to clarify the commentor’
(PL) 105-119 states that:

“The Secretary of Energy shall--(1) conv
consideration, to the Incorporated County
Mexico (in this section referred to as the 
designee of the County, fee title to the pa
allocated for conveyance to the County in
subsection (e); and (2) transfer to the Sec
in trust for the Pueblo of San Ildefonso (i
to as the ‘Pueblo’), administrative jurisdi
that are allocated for transfer to the Secre
such agreement.”

There are no other Pueblos or entities that a
Furthermore, PL 105-119 does not direct the DO
land tracts “subject to compliance with the Nati
Act.”  PL 105-119 directs the DOE to carry out 
the conveyance and transfer of each subject parc
provisions of NEPA.

Comment 11-02-15

Response:

Based upon the contemplated uses identifie
Ildefonso Pueblo, the DOE does not believe tha
recipients will lead to “serious, adverse effects o
National Forest.” The reader is referred to Gene
Decisions, in Chapter 2 of this appendix where 
NEPA is discussed. 

Comment 11-03-14

Response:

The DOE believes that it has addressed the 
consequences, both direct and indirect, of the con

11-01-17

11-02-15

11-03-14

National Parks and Conservation Association
Document 11, Page 1 of 4
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To clarify the commentor’s statement, the DOE has not undertaken any 
actions to mitigate potential effects of the conveyance and transfer of the 
subject tracts pending issuance of a Record of Decision(s) and Mitigation 
Action Plan. The CT EIS does identify mitigation measures in Chapter 16 of 
the main report that could be implemented to mitigate potential adverse 
environmental impacts. The reader also is referred to General Issue 2, Deed 
Restrictions, in Chapter 2 of this appendix where this issue is discussed.   

Comment 11-04-06

Response:

The reader is referred to General Issue 3, Basis for DOE’s Decisions, in 
Chapter 2 of this appendix where this issue is discussed.

Comment 11-05-15

Response:

The CT EIS considers impacts from the contemplated uses of the tracts 
in Chapters 12 and 13 of the main report.  In addition, Chapter 18 of the main 
report presents a letter from BNM that discusses these issues.  Under neither 
of the land uses identified by the potential recipients would the tracts near 
BNM be developed; major transportation corridors, utilities, lights, and 
human use already exist on these tracts.  Visual and noise pollution increases 
could potentially occur on tracts farther away from BNM that could add to 
adverse cumulative impacts.  Cumulative impacts are addressed in Chapter 
15 of the main report.

Comment 11-06-14

Response:

Some of the tracts considered in this CT EIS will be transferred to the 
U.S. Department of the Interior (DOI) to be held in trust for the Pueblo of San 
Ildefonso.  Because the land will still be under Federal administrative 
authority, the same environmental protection laws will still apply. 

11-04-06

11-05-15

11-06-14

National Parks and Conservation Association

Document 11, Page 2 of 4
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Some of the land tracts considered in this CT EIS will be conveyed to the 
County of Los Alamos.  While the County will not be subject to all of the 
environmental regulations applicable to a Federal agency, the County will 
still be subject to some environmental law and regulatory requirements.

The DOE cannot require the resource management of conveyed lands, 
nor can the DOE require that the use of transfer lands be preapproved by the 
National Park Service. The transfer and conveyance of the land tracts is 
already the subject of NEPA compliance. Future actions on properties 
transferred to the DOI in trust for the Pueblo of San Ildefonso also would be 
the subject of DOI NEPA compliance.

To provide clarification of the commentor’s statement, the LANL 
Threatened and Endangered Species Management Plan was developed as an 
outgrowth of the mitigations the DOE undertook for the Dual Axis 
Radiographic Hydrodynamic Test (DARHT) project.  There are no standards 
inherent in the designation of Federal land as a National Environmental 
Research Park that require or direct such a plan. The reader also is referred to 
General Issue 2, Deed Restrictions, in Chapter 2 of this appendix where this 
issue is discussed.

Comment 11-07-16

Response:

The development of an air tourist industry was not evaluated in this 
CT EIS.  While gathering information for evaluation of cumulative impacts, 
the DOE asked other area Federal agencies and non-Federal entities for any 
plans that might impact the region.  There was no indication that anyone is 
planning to develop an air tourist industry. The Airport is currently leased to 
the County.  If any air tourist industry was seeking use of the Airport, they are 
not currently restricted from doing so. However, the airspace above LANL as 
well as the airspace above the wilderness areas is restricted, so any air 
industry would have to contend with limited flights.  The development of 
such an industry would not affect or be affected by the proposed conveyance 
or transfer of these tracts.

11-06-14
(Cont.)

11-07-16

National Parks and Conservation Association

Document 11, Page 3 of 4
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Comment 11-08-06

Response:

The DOE’s natural resource management of Rendija Canyon is passive 
in nature; the DOE does not have a mission to manage natural areas in the 
same manner as the DOI or the U.S. Department of Agriculture. The reader 
is referred to General Issue 3, Basis for DOE’s Decisions, in Chapter 2 of this 
appendix where this issue is discussed in detail. 

Comment 11-09-17

Response:

The additional referenced acts are superceded by the requirements of 
PL 105-119; no such “requirements” are specifically mandated as conditions 
of the referenced legislation. The DOE recognizes the importance of BNM, 
both as an area resource and as a source of tourism.  However, the DOE is 
limited by the requirements of PL 105-119 to convey and transfer each tract 
of land whether or not it is of positive impact to BNM, provided the tract is 
suitable as defined in PL 105-119.  

11-08-06

11-09-17

National Parks and Conservation Association

Document 11, Page 4 of 4
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Comment 12-01-12

Response:

Neither the County nor the Pueblo identifie
potential uses for this tract.  However, between 
and evaluated, the potential impacts of using the
dormitory are bounded by the analysis provided

Northern New Mexico Citizens’ Advisory Board
Document 12, Page 1 of 3

12-01-12



O
ctober 1999

H
-60

 F
inal C

T
 E

IS

3.0  C
O

M
M

E
N

T
 D

O
C

U
M

E
N

T
S

 A
N

D
 R

E
S

P
O

N
S

E
S

Comment 12-02-09

Response:

The commentor references the Environmental Restoration Report, which 
is a part of a parallel but separate process. The LANL Environmental 
Restoration (ER) Project will evaluate the recommendations provided by the 
commentor and make the appropriate changes to the Environmental 
Restoration Report. A response has been provided directly to the commentor 
by the ER Project. The reader also is referred to General Issue 5, 
Environmental Restoration Process; General Issue 3, Basis for DOE’s 
Decisions; and General Issue 4, Public Law Process and the CT EIS, in 
Chapter 2 of this appendix where this issue is discussed.

12-02-09

Northern New Mexico Citizens’ Advisory Board
Document 12, Page 2 of 3
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12-02-09
(Cont.)

Northern New Mexico Citizens’ Advisory Board
Document 12, Page 3 of 3
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Comment 13-01-15

Response:

The DOE’s disagrees with the comment that
a “NEPA-busting” precedent. In enacting PL 10
the role NEPA would play in implementing the 
specified that the DOE not comply with NEPA.
parties with a part in the decision process, includ
Alamos, the Pueblo of San Ildefonso, and Cong
explaining the environmental impacts of convey
also is referred to General Issue 4, Public Law P
Chapter 2 of this appendix where this issue is di

Comment 13-02-17

Response:

As noted in Chapter 18 of the main report, P
input from the DOE, San Ildefonso Pueblo, and t
is customary for Congress to consult with partie
legislation.  As is the case with most legislation
opportunity during the legislative approval proc
PL 105-119.  Congress instructed the DOE to pro
to evaluate the potential environmental impacts 
conveyance and transfer action.  The process thr
been prepared fulfills the intent of NEPA to info
environmental consequences in a timely manner
provide input into the decisionmaking process. T
General Issue 4, Public Law Process and the CT
appendix where this issue is discussed.

13-01-15

13-02-17

Pajarito Group of the Sierra Club, Rio Grande Chapter
(Letter 1)
Document 13, Page 1 of 3



O
ctober 1999

H
-63

 F
inal C

T
 E

IS

3.0  C
O

M
M

E
N

T
 D

O
C

U
M

E
N

T
S

 A
N

D
 R

e March 25, 1999, Los Alamos Public 
der is referred to the response to 

al Council on Environmental Quality 
rst-case scenario” were “disclosure of 
information, acquisition of that 
d evaluation of reasonably foreseeable 
e absence of all information.” The CEQ 
rio” because it was “an unproductive and 
 goals; one which can breed endless 
ection 1.6.1 in Chapter 1 of the main 

 no authority to direct the future use of 

Pajar
(Lette
Docu
Comment 13-03-13

Response:

Answers were provided during th
Hearing (Afternoon Session). The rea
Comment 33-03-15.

Comment 13-04-15

Response:

The underlying goals of the origin
(CEQ) requirement to evaluate a “wo
the fact of incomplete or unavailable 
information if reasonably possible, an
significant adverse impacts even in th
later rescinded the “worst-case scena
ineffective method of achieving those
hypothesis and speculation.”  (See S
report.)

Under PL 105-119, the DOE has

13-04-15

13-05-14

13-07-09

13-08-15

13-06-14

ito Group of the Sierra Club, Rio Grande Chapter
r 1)
ment 13, Page 2 of 3

13-03-13
E
S

P
O

N
S

E
S

the property proposed for conveyance and transfer.  Therefore, the DOE 
cannot “know” the future development.  As a result, the uncertainty over the 
ultimate use of the 10 tracts dictates a generic, regional approach in 
considering the future development and use of each tract.  The information 
pertaining to land use is provided with an emphasis on assessing significant 
adverse cumulative and regional effects.  Section 1.6.1 in Chapter 1 of the 
main text discusses DOE rationale for assessing the land uses identified by 
the potential recipients rather than a worst-case scenario.

Comment 13-05-14

Response:

The reader is referred to the response for Comment 03-03-14 and 
General Issue 2, Deed Restrictions, in Chapter 2 of this appendix where this 
issue is discussed.  The reader also is referred to the response to 
Comment 33-03-15.
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e commentor’s statement. In 1963, 
ferred land from Bandelier National 
Commission (the DOE’s predecessor 
ction 1.6.1 in Chapter 1 of the main text). 
tated in that proclamation that requires “that 
s,” although existing (in 1963) and 

 have certain requirements that the DOE is 
wever, once the DOE disposes of land, any 
e, transfer to the new owners or 
 the alternative referred to by the commentor 
ich the DOE would continue to administer 
ubject to continued DOE protection with 
e reader is referred to General Issue 3, Basis 
 of this appendix where this issue is 

on Report seeks to bound the amounts of 
 cleanup activities that will occur in the 

Pajarito Group of the Sierra Club, Rio Grande Chapter
Comment 13-06-14

Response:

The DOE wishes to clarify th
President John F. Kennedy trans
Monument to the Atomic Energy 
agency) by proclamation (see Se
There is no stipulation expressly s
[DOE] adequately protect the ruin
subsequent laws and regulations
subject to regarding this issue. Ho
such requirements, as appropriat
administrators. It is assumed that
is the No Action Alternative, by wh
the land, and the land would be s
regard to sensitive resources. Th
of DOE’s Decisions, in Chapter 2
discussed.

Comment 13-07-09

Response:

The Environmental Restorati
waste generated, the costs of the

(Letter 1)
Document 13, Page 3 of 3
E
S

P
O

N
S

E
S

future, and the durations of cleanup actions, even though the exact details of 
these cleanup activities are currently only estimated. The DOE’s proposed 
estimates of cleanup costs presented in the Environmental Restoration Report 
are based on site knowledge and characterization data as they exist today.

The reader is referred to the Environmental Restoration Report; 
Section 1.1.4.3 in Chapter 1 and Appendix B of the main CT EIS report; and 
General Issue 5, Environmental Restoration Process, in Chapter 2 of this 
appendix where this issue is discussed.

Comment 13-08-15

Response:

The reader is referred to the response to Comment 13-01-15.
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Comment 14-01-17

Response:

Comment noted. Public Law (PL) 105-119 
of Los Alamos and the Pueblo of San Ildefonso 
parcels. The reader is referred to General Issue 4
CT EIS, in Chapter 2 of this appendix where thi

Comment 14-02-17

Response:

PL 105-119 established the DOE’s course o
laws mandating actions, even actions that may r
environmental impacts, without those actions be
process.  However, PL 105-119 directs the DOE
review of the environmental impacts resulting fr
transfer of each parcel.  The DOE determined tha
level of NEPA review.

PL 105-119 does not prohibit the use of the
information by any of the involved parties for th
decisionmaking. On the contrary, it encourages t
directing the DOE to carry out such a review. C
to address a very specific issue, the self-sufficie
Chapter 1, Section 1.1, Background Information
a historical perspective of the development of LA
helps the reader to better understand the course o
of PL 105-119 and the recipient parties. The rea
response to Comment 13-02-17.

The reader is referred to General Issue 3, B
Chapter 2 of this appendix where this issue is di

14-01-17

14-02-17

Pajarito Group of the Sierra Club, Rio Grande Chapter 
(Letter 2)
Document 14, Page 1 of 11
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Comment 14-03-17

Response:

While the results of the consultation may not play a role in the DOE’s 
decision to convey and transfer these tracts, the consultations will play a 
considerable role in the setting of mitigation measures. The reader is referred 
to General Issue 3, Basis for DOE’s Decisions, and General Issue 4, Public 
Law Process and the CT EIS, in Chapter 2 of this appendix where this issue 
is discussed, and to the mitigation measures discussed in Chapter 16 of the 
main report.

Comment 14-04-17

Response:

The potential for impacts to Federal-protected lands are discussed in the 
CT EIS, and all neighboring land stewards were invited to be Cooperating 
Agencies in the preparation of this CT EIS. To clarify the issue raised by the 
commentor in their Section I, B, 3 comment, the proclamation by which 
President John F. Kennedy transferred land to the DOE’s predecessor agency 
does not include any stipulations regarding protection of resources. (See 
Section 1.6.1 in Chapter 1 of the main report. Also see response to comment 
13-05-14.)  By virtue of the inclusion of these stakeholder and public 
comments into the NEPA document, the Final CT EIS, the DOE is providing 
decisionmakers with public opinion, as well as the impact information for 
their use in reaching informed decisions.

14-02-17
(Cont.)

14-03-17

14-04-17

Pajarito Group of the Sierra Club, Rio Grande Chapter 
(Letter 2)
Document 14, Page 2 of 11
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Comment 14-05-14

Response:

While the County of Los Alamos and San Ildefonso Pueblo may not have 
had a robust program for resource protection in the past, they are not 
precluded from development of a more robust program in the future should 
they choose to do so. There are mitigative measures that could be 
implemented at reasonable costs that would preclude or decrease resources 
damage. The reader is referred to General Issue 2, Deed Restrictions, in 
Chapter 2 of this appendix where these issues are discussed. Also, the reader 
is referred to the response to Comment 11-06-14.

14-04-17
(Cont.)

14-05-14

Pajarito Group of the Sierra Club, Rio Grande Chapter 
(Letter 2)
Document 14, Page 3 of 11
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Comment 14-06-15

Response:

The reader is referred to the response to Comment 13-04-15.

Comment 14-07-20

Response:

The DOE agrees with the commentor regarding there being no equivalent 
NEPA-like protections under New Mexico State law.  The statement was not 
intended to communicate that the land would have equivalent protections if 
conveyed to Los Alamos County or transferred to the U.S. Department of the 
Interior (DOI) to hold in trust for the Pueblo of San Ildefonso.  The statement 
was intended to communicate that there would not be a total lack of 
protection.  Each of the potential recipients have laws, regulations, and 
policies with which they must comply.  The context of the paragraph is that 
the land uses identified by the potential recipients were developed by the 
potential recipients in accordance with each party’s policies and process.  
Furthermore, any actual development also would have to proceed in 
accordance with the recipient’s policies and processes and all other Federal, 
State, and local laws and regulations applicable to the individual recipients at 
the time of their undertaking action. The New Mexico legislature has 
considered a State NEPA-like law in past sessions, and will likely do so again. 
If passed, such legislation may be applicable to County development and 
other actions.

Comment 14-08-07

Response:

The DOE agrees that the tracts might have a lesser degree of protection 
of environmental resources after conveyance or transfer.  The CT EIS 
discusses this issue. The CT EIS assumes that there would be no protection 
of resources or no mitigations in order to bound the potential impacts.  The 
reader is referred to General Issue 2, Deed Restrictions, and General Issue 3, 
Basis for DOE’s Decisions, in Chapter 2 of this appendix where this issue is 
discussed. The reader also is referred to the response to Comment 13-04-15.

14-05-14
(Cont.)

14-06-15

14-07-20

14-08-07

14-09-15

Pajarito Group of the Sierra Club, Rio Grande Chapter 
(Letter 2)
Document 14, Page 4 of 11
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Comment 14-09-15

Response:

The DOE believes that the Proposed Action Alternative meets the 
purpose and need for agency action.  The purpose and need for agency action 
is to be responsive to the requirements of PL 105-119.  The purpose and need 
for agency action is not the same as the intended purpose of PL 105-119.  The 
reader is referred to General Issue 1, Purpose and Need, in Chapter 2 of this 
appendix where this issue is discussed.

The DOE recognizes that not all of the development discussed in the 
CT EIS may occur.  The CT EIS assumes that all the contemplated 
development would occur in order to bound the impacts.  The DOE 
recognizes that factors such as utilities and roads may restrict or inhibit the 
amount of development.  If so, the impacts would be less than those presented 
in this CT EIS.  The reader is referred to the response to Comment 03-04-15 
and General Issue 2, Deed Restrictions, and General Issue 3, Basis for DOE’s 
Decisions, in Chapter 2 of this appendix for discussion of deed restrictions 
and other possible land use controls.

The CT EIS includes a statement from the County expressing their 
opinion on the economic self-sufficiency or sustainability aspects of the 
potential conveyance of land. This statement reflects the County’s position 
and not that of any other entity(s). The Pueblo has not provided a comment 
on this issue. The reader is referred to General Issue 4, Public Law Process 
and the CT EIS, in Chapter 2 of this appendix. The text of the CT EIS was 
changed to clarify the source of the statements on economic self-sufficiency. 

Location of CT EIS revisions:

Summary, Table S-2; Chapter 2, Section 2.5.1.2 and Table 2.5.1-1; and 
Chapter 15, Section 15.3.6 and Table 15.3-1.

Comment 14-10-07

Response:

PL 105-119 directs that those tracts of land not required to meet the 
DOE’s national security mission should be evaluated for suitability for 

14-09-15
(Cont.)

14-10-07

Pajarito Group of the Sierra Club, Rio Grande Chapter 
(Letter 2)
Document 14, Page 5 of 11
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otential recipients.  The indirect support that 
ental Research Parks (NERPs) provide to 

on is not required to meet the DOE’s 
. Such research serves to enhance the 

on with nature with regard to Federal 

administrative designation that does not 
sensitive resources.  Therefore, the removal 
dministrative action that does not result in 
herefore, was not discussed in this CT EIS.

T EIS adequately considers the potential 
ey are currently defined, both from direct 

n fully support its mission requirements and 
ilities to maintain special habitat.  The 1999 
e DOE resource management plans, 
d LANL Threatened and Endangered 
n.  The Site-Wide EIS considered the future 
he potential for activities planned for areas 
 No impacts to LANL operations are 

Pajarito Group of the Sierra Club, Rio Grande Chapter 
(L
D

conveyance and transfer to the p
the research at National Environm
the DOE’s national security missi
congressionally identified mission
understanding of human interacti
installations.

The NERP designation is an 
confer any specific protections to 
of land from NERP status is an a
any environmental impacts, and t

Comment 14-11-07

Response:

The DOE believes that the C
impacts to sensitive habitats as th
and indirect actions. The DOE ca
its general stewardship responsib
LANL Site-Wide EIS discusses th
including the recently implemente
Species Habitat Management Pla
mission requirements, including t
that are not currently developed. 

14-10-07
(Cont.)

14-11-07

14-12-20

14-13-09

etter 2)
ocument 14, Page 6 of 11
E
S
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O

N
S

E
S

anticipated by the implementation of the DOE’s Preferred Alternative for 
conveyance and transfer actions.  Information on core and buffer areas has 
been added to the ecological resource sections for each tract.  

The LANL Threatened and Endangered Species Habitat Management 
Plan is unaffected by the conveyance and transfer of land away from LANL.  
Essentially, the plan is a management tool for guiding LANL operational 
effects such that they would not likely result in adverse impact to threatened 
and endangered species or their habitat.  

The DOE has performed both field and literature surveys for threatened 
and endangered species on all 10 subject tracts. Data results are included in 
the CT EIS analysis.

14-14-21

14-15-15
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as has been added to the ecological 
ections 5.1.7, 5.3.7, 6.1.7, 6.3.7, 7.1.7, 
11.1.7, 11.3.7, 12.1.7, 12.3.7, 13.1.7, 

r traffic and the resulting increase in 
irement to perform a conformity 
nonattainment area and the climatic 
s, there are no anticipated impacts.

move this statement.  The reader is 
0-02-09.  Information about the 
 in Appendix B of the CT EIS to the 
he reader also is referred to the 

Pajar
(Lette
Docu
Location of CT EIS revisions:

Information on core and buffer are
resource sections for each tract (see S
7.3.7, 8.1, 9.1.7, 9.3.7, 10.1.7, 10.3.7, 
13.3.7, and 14.1.7).  

Comment 14-12-20

Response:

The potential increase in commute
emissions were evaluated for the requ
analysis.  Because the region is not a 
conditions do not promote air inversion

Comment 14-13-09

Response:

The CT EIS has been revised to re
referred to the response to Comment 1
cleanup of Rendija Canyon is included
extent that it is known or anticipated. T

ito Group of the Sierra Club, Rio Grande Chapter 
r 2)
ment 14, Page 7 of 11
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response to Comment 13-07-09. 

Comment 14-14-21

Response:

The CT EIS analyzes the socioeconomic impacts of the identified 
development scenarios.  While the review of environmental impacts under 
NEPA does not include the analysis of political history or impacts, it does 
include consideration of the controversy over the potential impacts as part of 
determining their significance. 
 
Comment 14-15-15

Response:

The underlying goals of the original Council on Environmental Quality 
(CEQ) requirement to evaluate a “worst-case scenario” were “disclosure of 
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le information, acquisition of that 
 and evaluation of reasonably foreseeable 
 the absence of all information.” The CEQ 
nario” because it was “an unproductive and 
se goals; one which can breed endless 
 Section 1.6.1 in Chapter 1 of the main 

as no authority to direct the future use of 
nce and transfer.  Therefore, the DOE 
ent.  As a result, the uncertainty over the 

es a generic regional approach in 
t and use of each tract.  The information 

with an emphasis on assessing significant 
ffects.  Section 1.6.1 in Chapter 1 of the 
le for assessing the land uses identified by 
 a worst-case scenario.

management plans, their details, and their 
gation process discussed in Chapter 16 of 
rred to General Issue 2, Deed Restrictions, 

Pajarito Group of the Sierra Club, Rio Grande Chapter 
the fact of incomplete or unavailab
information if reasonably possible,
significant adverse impacts even in
later rescinded the “worst-case sce
ineffective method of achieving tho
hypothesis and speculation.”  (See
report.)

Under PL 105-119, the DOE h
the property proposed for conveya
cannot “know” the future developm
ultimate use of the 10 tracts dictat
considering the future developmen
pertaining to land use is provided 
adverse cumulative and regional e
main report discusses DOE rationa
the potential recipients rather than

Comment 14-16-07

Response:

The development of resource 
implementation are part of the miti
the main report. The reader is refe

14-15-15
(Cont.)

14-16-07

14-17-09

14-18-12

14-19-19

(Letter 2)
Document 14, Page 8 of 11
E
S

P
O

N
S

E
S

in Chapter 2 of this appendix where this issue is discussed.

Comment 14-17-09

Response:

The CT EIS considers the impacts from the operations at TA 21 to the 
public and the environmental components as a part of the Affected 
Environment in Chapter 3 and the No Action Alternative in Chapter 10 
(Section 10.2) of the main report.  The tracts will be cleaned up before they 
will be considered to have  met the suitability criteria to be conveyed or 
transferred. The Environmental Restoration Project will address the impacts 
anticipated from cleanup activities in detail through the NEPA process when 
those actions are ripe for decision.  The assessment of risk associated with the 
contamination and cleanup are part of the overall process overseen by the 
regulators.

14-20-20

14-21-15
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ial relocation of DOE and LANL 
onveyance and transfer of the tract as 
known or can be reasonably anticipated 
he impacts of relocating personnel will 
ss when these actions are ripe for 

ite Rock Y Tract are currently 
is conveyed or transferred to a recipient 
he rock climbers move on to a new site, 
ssion to access the new area.  The 
w rock climbing area would be 
pacts according to applicable laws.

Pajar
(Lette
Docu
Comment 14-18-12

Response:

The CT EIS discusses the potent
personnel that could result from the c
direct impacts to the extent plans are 
(see Chapter 6 of the main report).  T
be assessed through the NEPA proce
decision.

Comment 14-19-19

Response:

Rock climbing activities at the Wh
unauthorized by the DOE.  If the tract 
who does not authorize access, and t
the climbers would have to get permi
authority approving the use of the ne
responsible for the assessment of im

Comment 14-20-20

ito Group of the Sierra Club, Rio Grande Chapter 
r 2)
ment 14, Page 9 of 11
E
S

P
O

N
S

E
S

Response:

The reader is referred to General Issue 2, Deed Restrictions, in Chapter 2 
of this appendix where this issue is discussed.

Comment 14-21-15

Response:

The reader is referred to the response to Comment 14-02-17; General 
Issue 3, Basis for DOE’s Decisions; and General Issue 4, Public Law Process 
and the CT EIS, in Chapter 2 of this appendix where these issues are 
discussed.
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Comment 14-22-12

Response:

Because both of the potential recipients identified environmental and 
cultural preservation as the contemplated land uses for these tracts, the DOE 
assessed the impacts of that land use.  Under PL 105-119, the DOE has no 
authority to direct future use of the property proposed for conveyance and 
transfer.  Therefore, the DOE cannot “know” the future development.  The 
DOE, therefore, assessed the land uses identified by the potential recipients 
rather than a worst-case scenario (see response to Comment 13-04-15 and 
Section 1.6.1 in Chapter 1 of the main text).  

Comment 14-23-14

Response:

In order to bound the assessment of potential impacts resulting from the 
conveyance or transfer of each land tract, it is assumed in this CT EIS that 
environmental and cultural resources would no longer be protected to the 
same degree as they are currently under DOE administration of the land.  This 
was done to fully evaluate the level to which these resources might be 
impacted.  However, as part of the actual conveyance of the tracts to the 
County, the DOE will engage in discussions with the County with the goal of 
reaching agreements that would maintain some of the current level of 
protection. In the case of transfers to the DOI, the land would still be owned 
by the U.S. Government. Thus, all applicable requirements governing 
activities on Federal land, including those for the protection of biological and 
cultural resources, would remain in effect.

PL 105-119 does not allow the DOE to retain any of the tracts for reasons 
related to the potential recipients’ ability to protect environmental and 
cultural resources, nor does PL 105-119 allow for delay of the conveyance or 
transfer until the potential recipients can protect these resources. 
Furthermore, the DOE cannot make any eventual mitigation measures a 
“precondition” for conveyance or transfer.  The reader is referred to General 
Issue 3, Basis for DOE’s Decisions, and General Issue 2, Deed Restrictions, 
in Chapter 2 of this appendix.

14-21-15
(Cont.)

14-24-06

14-25-09

14-26-09

14-27-18

Pajarito Group of the Sierra Club, Rio Grande Chapter 
(Letter 2)
Document 14, Page 10 of 11

14-22-12

14-23-14
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Comment 14-24-06

Response:

The CT EIS presents the mission need for all or part of TA 21 through 
2007, which is reflected in the Preferred Alternative.  The Environmental 
Restoration Report is addressing potential timelines for cleanup.  The 
continuance of operations may affect the schedule to some degree.  If the 
DOE cannot clean up all or part of the tract by 2007 or if it requires the use 
of the land for mission support, then those parts would not be conveyed or 
transferred under PL 105-119. The DOE disagrees that it would be 
irresponsible to convey or transfer this tract after appropriate remediation has 
been completed.

Comment 14-25-09

Response:

The reader is referred to General Issue 3, Basis for DOE’s Decisions, and 
General Issue 5, Environmental Restoration Process, in Chapter 2 of this 
appendix where these issues are discussed.

Comment 14-26-09

Response:

The reader is referred to General Issue 3, Basis for DOE’s Decisions, in 
Chapter 2 of this appendix where this issue is discussed.

Comment 14-27-18

Response:

The reader is referred to General Issue 3, Basis for DOE’s Decisions, and 
General Issue 4, Public Law Process and the CT EIS, in Chapter 2 of this 
appendix where these issues are discussed. The reader also is referred to the 
responses to Comments 13-01-15 and 13-02-17.  

Pajarito Group of the Sierra Club, Rio Grande Chapter 
(Letter 2) 
Document 14, Page 11 of 11
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Comment 15-01-06

Response:

The reader is referred to General Issue 3, B
Chapter 2 of this appendix where this issue is di

15-01-06

Sangre de Cristo Audubon Society
Document 15, Page 1 of 2
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Comment 15-02-06

Response:

The reader is referred to General Issue 3, Basis for DOE’s Decisions, in 
Chapter 2 of this appendix where this issue is discussed. Neither of the 
recipients has identified contemplated development on these two tracts, and 
therefore, this use was not analyzed in the CT EIS.

Comment 15-03-14

Response:

As discussed in General Issue 2, Deed Restrictions, in Chapter 2 of this 
appendix, the DOE will engage in discussions with the County with the goal 
of reaching agreements that would maintain some of the current levels of 
protection. As for the U.S. Department of the Interior, the land would still be 
owned by the U.S. Government. Thus, the applicable requirements governing 
activities on Federal land, including those for the protection of biological and 
cultural resources, would remain in effect. The reader also is referred to 
General Issue 3, Basis for DOE’s Decisions, for further discussions.

Comment 15-04-06

Response:

The decision process regarding whether a particular tract of land will be 
conveyed or transferred was defined in Public Law 105-119. The reader is 
referred to General Issue 4, Public Law Process and the CT EIS, in Chapter 2 
of this appendix where this issue is discussed.

15-01-06
(Cont.)

15-02-06

15-03-14

15-04-06

Sangre de Cristo Audubon Society
Document 15, Page 2 of 2
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Comment 16-01-24

Response:

The CT EIS evaluates the visual impacts at
individual tracts in Chapter 15, Cumulative Imp
impacts are assessed against the views in the are
development plans identified by the potential rec
or TA 74 Tracts.  For discussion of potential mi
easements, the reader is referred to General Issu
Chapter 2 of this appendix and Chapter 16 of the
is discussed.

Diane Albert
Document 16, Page 1 of 1

16-01-24
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Comment 17-01-14

Response:

There are no widespread development plan
recipients for the White Rock Y or the TA 74 T
to the response to Comment 11-05-15 for a disc
Bandelier National Monument. The reader also i
Deed Restrictions, in Chapter 2 of this appendix 

Comment 17-02-06

Response:

The reader is referred to General Issue 3, B
Chapter 2 of this appendix where this issue is di

17-01-14

17-02-06

Genevieve Barrett
Document 17, Page 1 of 1
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Comment 18-01-06

Response:

Comment noted.

Comment 18-02-14

Response:

The reader is referred to General Issue 2, De
Issue 3, Basis for DOE’s Decisions, in Chapter 2
issue is discussed.

18-01-06

18-02-14

Larry Bryant
Document 18, Page 1 of 2
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Comment 18-03-12

Response:

The reader is referred to General Issue 2, Deed Restrictions, and General 
Issue 3, Basis for DOE’s Decisions, in Chapter 2 of this appendix where this 
issue is discussed.

18-03-12

18-02-14
(Cont.)

Larry Bryant
Document 18, Page 2 of 2
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Comment 19-01-06

Response:

Comment noted.  The CT EIS discusses the
surrounding land owners (see Chapter 15, Cumu
report).

Comment 19-02-06

Response:

The reader is referred to General Issue 3, B
Chapter 2 of this appendix where this issue is di

Comment 19-03-14

Response:

Comment noted. If land was transferred to 
Interior (DOI), in trust for San Ildefonso Pueblo
owned by the U.S. Government. Only the admin
be transferred from one Federal agency to anoth
requirements governing activities on Federal lan
Responsibility for interpreting and applying tho
with the DOI. 

The reader is referred to General Issue 2, De
of this appendix where this issue is discussed.

Comment 19-04-06

Response:

Comment noted. If the criteria set by Public
the tract, or the part of the tract that meets those 
transferred.

The reader is referred to General Issue 3, B
Chapter 2 of this appendix where this issue is di

19-01-06

19-02-06

19-03-14

19-04-06

Trudy and Terry Filer
Document 19, Page 1 of 1
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Comment 20-01-19

Response:

The lease for the part of the Los Alamos Sp
shooting range is located is in effect through De
the other part of the Los Alamos Sportman’s Clu
The Rendija Canyon Tract must be cleaned up b
transferred.  If the cleanup and conveyance or tr
completed before the end of the leases, the pote
have stated that they would honor the terms of an
has stated that they would negotiate a new lease
expires.  

However, the tract may not be cleaned up be
case the continuance of the lease would be up to
decision regarding the continuance of the lease 
over the cleanup of contamination present at the
Club.  During the cleanup, Los Alamos Sportma
likely be suspended.  Between the completion o
Alamos Sportman’s Club and the actual convey
may not allow activities to resume.  After conve
continuance or resumption of the activities at th
Club would be up to the recipient party.  

Because the timeframe over which the clea
and subsequent use of each of the tracts is not w
assumed that the transfer and any subsequent de
the next 10 years (see Section 4.1.3 in Chapter 4
certain cases this assumption had the effect of c
consequences that might be expected over a 20-y
timeframe.  In addition, the CT EIS strove to dis
uses and not identify the contemplated land use
recipients.  These two factors resulted in some u
potential future of the Los Alamos Sportsman’s
5.3.4 in Chapter 5 of the main report.  The appro
have been clarified to state that the Los Alamos 
be located at the current site for many years to c
use of the area for munitions-related recreation 

20-01-19

John and Adele Hopkins
Document 20, Page 1 of 4
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elopment to the east of the Los Alamos 
in the future, the Los Alamos Sportsman’s 
elocate if residential land use is 

d 5.3.4.

John and Adele Hopkins
Do
the contemplated residential dev
Sportsman’s Club. At some time 
Club would likely be required to r
implemented.

Location of CT EIS revisions:  

Chapter 5, Sections 5.3.1 an

cument 20, Page 2 of 4
E
S
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John and Adele Hopkins
Document 20, Page 4 of 4
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Comment 21-01-14

Response:

While the requirements for protection of res
the County are less stringent than those applicab
Department of the Interior (DOI), there are som
The CT EIS discusses the impacts of the land us
recipients without taking into account the requir
protection applicable to the DOI.  The CT EIS b
potential impacts by assuming that no mitigatio
implemented.  However, this is recognized as bei
because lands received in transfer by the DOI wo
agency protection, and the County also is requir
protection for Federal-listed threatened and enda
referred to General Issue 2, Deed Restrictions, a
DOE’s Decisions, in Chapter 2 of this appendix
discussed.

21-01-14

Judy Hutson
Document 21, Page 1 of 1
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Comment 22-01-14

Response:

Under Public Law (PL) 105-119, the DOE h
future land use. The DOE does not believe that a
conveyance deed is appropriate under the requir
reader is referred to General Issue 2, Deed Restr
appendix where this issue is discussed.

Comment 22-02-12

Response:

Comment noted. The reader is referred to G
Restrictions, in Chapter 2 of this appendix wher

Comment 22-03-17

Response:

The CT EIS includes a statement of opinion
economic self-sufficiency or sustainability aspec
conveyance of land. This statement reflects the C
of any other entity(s).  The Pueblo has not provid
The reader is referred General Issue 4, Public La
in Chapter 2 of this appendix. The text of the CT
the source of statements on economic self-suffic

Location of CT EIS revisions:

Summary, Table S-2; Chapter 2, Table 2.5.
15.3.1.

Comment 22-04-17

Response:

The 1963 Presidential Proclamation, which 
Bandelier National Monument (BNM) to the DO
Atomic Energy Commission) stated that the land
studied and were considered to be unnecessary f
requirements and were therefore, not needed as p
1.6.1 in Chapter 1 of the main text). The reader a
Issue 4, Public Law Process and the CT EIS, in 
where this issue is discussed.

22-04-17

22-02-12

22-03-17

22-01-14

Jennifer A. Johnson
Document 22, Page 1 of 1
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Comment 23-01-17

Response: 

The DOE is obligated to fulfill its requirem
Law 105-119.  The reader is referred to General
General Issue 3, Basis for DOE’s Decisions; and
Process and the CT EIS, in Chapter 2 of this app
discussed in detail. It should be noted that the la
conveyance and transfer are not lands that have b
“excess” properties.

Comment 23-02-14

Response:

The reader is referred to General Issue 2, D
of this appendix where this issue is discussed.

Comment 23-03-07

Response:

The DOE disagrees with the assertion that t
the impacts to neighboring lands.  The CT EIS ta
effects of the conveyance and transfer on neighb
consideration of cumulative effects.  The DOE c
requirements and its responsibilities to maintain
LANL Site-Wide EIS discusses the DOE resour
including the recently implemented LANL Thre
Species Habitat Management Plan.  The Site-W
mission requirements, including the potential fo
that are not currently developed.  No effects to L
anticipated by the implementation of the DOE’s
conveyance and transfer actions.  Information o
been added to the ecological resource sections f
is referred to General Issue 2, Deed Restrictions,

Location of CT EIS revisions:

Sections 5.1.7, 5.3.7, 6.1.7, 6.3.7, 7.1.7, 7.3
10.3.7, 11.1.7, 11.3.7, 12.1.7, 12.3.7, 13.1.7, 13
amended to include discussion of core and buffe

23-01-17

23-02-14

23-03-07

Terrell H. Johnson
Document 23, Page 1 of 1
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Comment 24-01-12

Response:

Section 1.6.1 in Chapter 1 of the main text 
assessing the land uses identified by the potentia
Law 105-119, the DOE has no authority to direc
property proposed for conveyance and transfer. 
“know” the future development.  As a result, the 
use of the 10 tracts dictates that a generic, regio
considering the future development and use of e
pertaining to land use is provided with an emph
adverse cumulative and regional effects.  

Comment 24-02-06

Response:

Comment noted.  The reader is referred to G
Restrictions, in Chapter 2 of this appendix.

24-01-12

24-02-06

Milton G. Lockhart
Document 24, Page 1 of 2
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Comment 24-03-06

Response:

Comment noted.  The CT EIS does evaluate the visual impacts of the 
identified development.  The reader is referred to the response to Comment 
11-05-15.

24-02-06 (Cont.)

24-03-06

Milton G. Lockhart
Document 24, Page 2 of 2
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Comment 25-01-14

Response:

The reader is referred to General Issue 2, De
of this appendix where this issue is discussed.

Comment 25-02-17

Response:

The reader is referred to General Issue 3, B
Chapter 2 of this appendix where this issue is di

25-01-14

25-02-17

Bob Meade
Document 25, Page 1 of 1
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Comment 26-01-12

Response:

The commentor is referring to the lease of an
are the subject of this CT EIS.  The DOE has leas
of Los Alamos.  The Research Park has been lea
Economic Development Corporation (as designa
this action).  While the Research Park will rema
Government under the administrative control of
should contact the County or their designee for 
sublease.

With regard to leasing other property admin
will consider such requests in light of its missio
proposed use of the land by the potential leasee
required the DOE to include all tracts of land at
longer needed to support the national defense m
other suitability requirements. The DOE LAAO
provided an individual written response to Mr. M

26-01-12

Mike R. Montoya
Document 26, Page 1 of 1
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Comment 27-01-14

Response:

The reader is referred to General Issue 2, De
of this appendix where this issue is discussed. A
the response to Comment 09-01-19 for discussio

27-01-14

Rebecca H. Shankland
Document 27, Page 1 of 1
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Comment 28-01-09

Response:

As required by Public Law 105-119, each tra
remediated before being conveyed or transferred
be notified of any residual contamination presen
completed and the level of such contamination. D
the deeds for any tract that is conveyed. The rea
Issue 5, Environmental Restoration Process, in C

28-01-09

Al Shapolia
Document 28, Page 1 of 1
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Comment 29-01-06

Response:

The reader is referred to General Issue 3, B
Chapter 2 of this appendix where this issue is di
identified a contemplated intention to undertake a
of either tract.

29-01-06

Elizabeth A. Souder
Document 29, Page 1 of 1
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Comment 30-01-09

Response:

The commentor references the Environment
is a part of a parallel but separate process.  The 
Issue 5, Environmental Restoration Process, in C
where this issue is discussed. This comment has b
Environmental Restoration (ER) Project for con
of the Environmental Restoration Report.

30-01-09

Richard Weinstein
Document 30, Page 1 of 1
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        1                  MR. SPINGLER:  Seven.  Either one, but
        2   seven.  I'm just saying of the ten we are concerned with
        3   three.
        4                  THE MODERATOR:  I just want to make sure.
        5   You got the names, so I won't list them up here.
        6             Other comments or questions?
        7                  MS. WITHERS:  Why don't we go ahead and
        8   close out our question period and go ahead and start
        9   taking comments on the environmental impacts if folks are
      10   agreeable.
      11                  MR. MARTINEZ:  Let me also add that if
      12   there are any questions that any of you would like to talk
      13   to us personally on, you can sure catch us at the break.
      14   We'll be here all day, until nine o'clock.  You can catch
      15   us at the breaks in between.  But from this point on we
      16   are going to be taking comments on the record form the
      17   Environmental Impact Statement, and they will be addressed
      18   in the final report.  You will have an answer in the final
      19   report to your questions, what we did with them, if we did
      20   anything with them.  If we didn't, why we didn't.  And so
      21   feel free to catch us during the break if we didn't get
      22   all the questions.
      23                  THE MODERATOR:  Let me make sure I'm clear,
      24   if I were someone that already said something, does this
      25   mean I have to restate it as a comment or are these
 
 
 
 

31-12-06
(Cont.)

Pojoaque Public Hearing (Afternoon Session)
Document 31, Page 30 of 46
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        1   considered also comments?
        2                  MS. WITHERS:  So far I haven't really heard
        3   specific comments directed at the Environmental Impact
        4   Statement.
        5                  MR. SPINGLER:  Mine was meant as a
        6   comment.
        7                  MR. MARTINEZ:  Okay.
        8                  MS. WITHERS:  Okay.  Then we will start
        9   with yours.
      10                  MR. SPINGLER:  All the other ones were
      11   comments.  That's a question.
      12                  THE MODERATOR:  I just didn't want anybody
      13   sitting in the audience wondering if they had to restate
      14   something.
      15                  MR. STODDARD:  I would like to have my
      16   question stand as a question if we can.
      17                  THE MODERATOR:  The only reason I'm looking
      18   at you --
      19                  MS. WITHERS:  It's probably a good idea for
      20   the record that you go ahead and make sure that we have
      21   associated your name with the comment.
      22                  MR. FERGUSON:  Elizabeth, just a request
      23   for purposes of those of us who will have to review the
      24   record and make sure the EIS adequately reflects all the
      25   comments.  If the gentleman from the Sierra Club plans to
 
 
 
 

Pojoaque Public Hearing (Afternoon Session)
Document 31, Page 31 of 46
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        1   submit detailed comments on reasons why the three tracts
        2   are opposed by his organization, that would be very
        3   helpful.  If he doesn't plan to do it in writing, if he
        4   could do it today or follow it up somehow.
        5             Right now it doesn't stand as a comment on the
        6   EIS per se.  It stands as a comment on the final Record of
        7   Decision.  And that may sound like a distinction without a
        8   difference, but, believe me, in terms of how the process
        9   is supposed to play out, that is a distinction.  The kind
      10   of comments he has just made, it would essentially be a
      11   comment noted.  There is nothing the Department can do in
      12   improving the document based on his opposition to three of
      13   the ten parcels, but if he has specific environmentally-
      14   related comments that go to what the document has said and
      15   thinks it needs to be said differently or in more detail,
      16   then that's helpful.
      17                  MR. SPINGLER:  And we will submit that in
      18   writing.
      19                  THE MODERATOR:  Let me clarify, you want me
      20   to go through and put a C by those things that are true
      21   comments?  I'm just not sure.
      22                  MS. WITHERS:  I think --
      23                  MR. MARTINEZ:  What we are going to do is
      24   we is going to submit them in writing.
      25                  THE MODERATOR:  That was only one.  There
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        1   was another gentleman, about the Sportsmen's, and I just
        2   didn't want you to end up with something that -- if that
        3   was a comment about the Sportsmen's Club.
        4                  MR. STODDARD:  Yes, in reading the document
        5   it sounds like it's a done deal, Los Alamos Sportsmen's
        6   Club is no longer.  And that's my principal concern.
        7                  THE MODERATOR:  And I guess the only thing,
        8   to follow up on your point, is that specific enough, his
        9   comment the way he said it, not necessarily the way I
      10   wrote it, for you to be able to act on that or does he
      11   need to submit something in writing?
      12                  MR. FERGUSON:  Personally what I heard I
      13   think is sufficient to be responded to.  I think it goes
      14   largely to the description of the process as opposed to
      15   the impacts of the transfer, but I think that can be
      16   connoted in term of the status of existing leases and the
      17   clarifying that either the Pueblo or the County will
      18   essentially be free to act on the status of any existing
      19   encumbrance when they receive the parcel.
      20                  MR. STODDARD:  That is the essence of it.
      21   I am a little concerned that anybody reading it would
      22   think a decision has already been made that the
      23   Sportsmen's Club will no longer be, and I don't think that
      24   is the intention of the County, if they become the
      25   ultimate owner, to abolish the Sportsmen's Club at all,
 
 
 
 

31-13-19

Comment 31-13-19

Response:

In addition to the response given during the public hearing that 
is presented in the transcript on the left, the reader is referred to the 
responses presented in Document 20 and for Comment 31-06-19 
above.
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        1   and our discussions with them bear that out.  That is also
        2   part of the Comprehensive Plan of 1987.
        3                  THE MODERATOR:  I think we had a question
        4   here.
        5                  A SPEAKER:  I have a comment to make.  I
        6   want it known that the Pajarito Plateau Homesteaders are
        7   claimants of some of the land.
        8                  THE MODERATOR:  Let me make sure I got it.
        9   Say it again, sir.
      10                  A SPEAKER:  I want it known that the
      11   Pajarito Plateau Homesteaders are claimants.
      12                  THE MODERATOR:  Okay.  Any other comments?
      13                  A SPEAKER:  That's it.
      14                  A SPEAKER:  A question.  Is there a
      15   schedule of activity and time frame for completion and all
      16   the milestones to be completed before the EIS is issued
      17   that is available to us, a written document that shows
      18   that schedule?
      19                  MR. MARTINEZ:  There is one in the public
      20   survey.
      21                  MS. WITHERS:  I have a schedule.  It's not
      22   necessarily published.  I would be happy to furnish that
      23   to you.
      24                  A SPEAKER:  What is your target completion
      25   date.
 
 
 
 

31-13-19
(Cont.)

31-14-22

31-15-15

Comment 31-14-22

Response:

Comment noted.  The reader is referred to General Issue 7, 
Homesteaders Association Claims, in Chapter 2 of this appendix.

Comment 31-15-15

Response:

The comment was addressed during the public hearing.  The 
response is presented in the transcript on the left.  In addition, the 
reader is referred to Section 1.1.3 in Chapter 1 of the main report, 
which presents the timeline for the overall conveyance and transfer 
process.
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        1                  MS. WITHERS:  The target completion date
        2   for furnishing the Final Environmental Impact Statement is
        3   August of '99.  I would plan to -- our comment period ends
        4   on April 12th, and then we will be taking the comments
        5   that we have received and actually start making changes to
        6   the document as appropriate, and turn around and plan to
        7   have published, or printed and issued, the Final Draft
        8   Document in the first part of August.
        9                  A SPEAKER:  Do you have a mailing list that
      10   you have begun to distribute to people like this?
      11                  MS. WITHERS:  Yes, we do, and if you would
      12   like to add your name to the mailing list, catch me after
      13   this and give me your name and I'll be happy to add it to
      14   the list, or you can call the 1-800 number that is posted
      15   on the wall up there and give me your name and address and
      16   I'll add your address to the list.  That would be super.
      17                  THE MODERATOR:  Thank you for leaning into
      18   the mike.  I think it's easier for people to hear if you
      19   are just an inch or two away from the mike so people can
      20   hear.  Any other comments, questions?
      21                  MR. FERGUSON:  This is Steve Ferguson
      22   again.  I'm with DOE headquarters.  I've spoken a little
      23   bit already.  I think I need to clarify the answer
      24   Elizabeth gave to the gentleman from the Sierra Club's
      25   question about the viability of the no action
 
 
 
 

31-15-15
(Cont.)

31-16-03

Comment 31-16-03

Response:

The comment was addressed during the public hearing.  The 
response is presented in the transcript on the left. In addition, this 
issue is discussed in more detail in General Issue 3, Basis for DOE’s 
Decisions, in Chapter 2 of this appendix. 
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        1   alternative.  I think it's incorrect if people have the
        2   impression the Department has very much discretion in the
        3   decision on whether to convey or transfer these parcels.
        4   That discretion largely rests in whether the criteria laid
        5   out in the statute that was described earlier are met or
        6   not.  If those criteria are met, then the statute says the
        7   Department shall convey.
        8             Now, having said that, as Elizabeth also pointed
        9   out, the process is supposed to be interactive with
      10   congress, in the sense that we have to provide a plan to
      11   them for how the transfer or transfers would be made, and
      12   that plan would be based on the information contained in
      13   the Environmental Impact Statement and the Environmental
      14   Restoration Report, among other pieces of information.
      15             So I think it's fair to say that there is
      16   opportunity for the Department's discretion to be changed,
      17   but congress is the vehicle for that discretion to be
      18   altered at this point on either a total ten-parcel basis
      19   or a parcel-by-parcel basis.  We are limited by what the
      20   statute gives us in the way of discretion.
      21                  THE MODERATOR:  Thank you.  Any other
      22   comments?
      23                  MR. SPINGLER:  I think the answer was no.
      24   Is that right?
      25                  THE MODERATOR:  Thank you for clarifying.
 
 
 
 

31-16-03
(Cont.)
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        1                  MR. SPINGLER:  My question was is no action
        2   a viable alternative and I think you are answering no,
        3   it's not a viable alternative.
        4                  MR. FERGUSON:  It depends on whether the
        5   criteria are met or not.
        6                  MR. SPINGLER:  Right, but --
        7                  MR. FERGUSON:  I think "no" is too
        8   simplistic an answer as well.  The answer is it depends
        9   and that's what the process is all about.
      10                  THE MODERATOR:  So if the criteria are not
      11   met then the answer is no.  If they're met, the answer is
      12   yes.  I just want --
      13                  MR. SPINGLER:  I can't imagine the criteria
      14   that wouldn't be met.  As a for instance, how would the
      15   answer ever be, no, we're not going to transfer, based on
      16   the criteria?
      17                  MS. WITHERS:  If we couldn't
      18   environmentally clean up the tract would be one way.  Also
      19   if we recognized a mission support need for the piece of
      20   property, then that would be another way.
      21                  MR. MARTINEZ:  Or if the County and the
      22   Pueblo did not agree, then it would not be transferred.
      23                  THE MODERATOR:  I think that helped other
      24   people as well.  Thank you for clarifying.  Was there a
      25   question somewhere here?  Comment?  Yes.
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        1                  MR. GONZALES:  I would like to address a
        2   question to the gentleman over there.  Sir, are you with
        3   the Sierra Club?
        4                  MR. SPINGLER:  Yes, sir.
        5                  MR. MR. GONZALES:  Do you know about the
        6   Earth Justice Legal Defense Fund?
        7                  MR. SPINGLER:  No.
        8                  MR. GONZALES:  It's part of -- used to be
        9   Sierra Club.  The offices are in San Francisco.  And I
      10   have been --
      11                  MR. SPINGLER:  I'm just part of a little
      12   group, the Pajarito Group with the Sierra Club.
      13                  MR. GONZALES:  They used to handle
      14   everything, but this Earth Justice Legal Defense Fund is
      15   different now.  And they kind of promised to help us but
      16   they haven't yet.
      17                  MR. SPINGLER:  I'm not familiar with that.
      18                  THE MODERATOR:  That wasn't a comment for
      19   the record, you were just clarifying?
      20                  MR. GONZALES:  Yes.
      21                  THE MODERATOR:  Any other comments?
      22                  MR. MARTINEZ:  Why don't we take a
      23   five-minute break and kind of mull over what we've heard
      24   so far, and then we will reconvene and continue taking
      25   comments.  That will give you a chance to refresh
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        1   yourselves and have some more comments.
        2                  THE MODERATOR:  Go to the environmental
        3   restoration open house next door.  So we will check in
        4   five minutes if there are more comments.
        5                (There was a brief recess.)
        6
        7
        8
        9
      10
      11
      12
      13
      14
      15
      16
      17
      18
      19
      20
      21
      22
      23
      24
      25
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        1                  THE MODERATOR:  Let's reconvene.  The
        2   situation is, there were no comments.  We waited for a
        3   while before we took a break and there were no additional
        4   comments, but we want to make sure, if anyone came in
        5   late, or if they had anything they thought of during the
        6   break.  Are there other comments about the Draft
        7   Environmental Impact Statement you want to say here?
        8             Remember you can also write them on the card,
        9   you can call this number, you can e-mail them, but if
      10   there is anything you want to say here we want to make
      11   sure we have at least asked that question again.
      12             Not hearing any, waiting I think five or six
      13   seconds there, I'm going to -- Dennis, did you have
      14   anything to add?
      15                  MR. MARTINEZ:  Not for me.
      16                  MS. WITHERS:  No, I don't believe so.  Why
      17   don't we convene then in about 30 minutes.  We'll again
      18   reconvene and ask the question again, and perhaps if
      19   anyone new joins us then we can proceed from there.
      20                  THE MODERATOR:  So the decision was we will
      21   take a break for about 30 minutes.  If someone new shows
      22   up we will reconvene.  We will convene anyway at that
      23   point to see if there are any comments.  So that would be
      24   at 3:45 approximately.  And we will see if there are
      25   additional comments.
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        1             Thank you very much to those of you present.
        2                (There was a brief recess.)
        3
        4
        5
        6
        7
        8
        9
      10
      11
      12
      13
      14
      15
      16
      17
      18
      19
      20
      21
      22
      23
      24
      25
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        1                  THE MODERATOR:  All right.  We said we
        2   would reconvene in a half hour and it's a little past
        3   that, 10 to 4:00.  Those of you who were not here earlier,
        4   we began at two as scheduled and we heard some
        5   presentations about the basic background information.  We
        6   also took some comments, took a couple of breaks, and we
        7   have one person I believe signed up to make another
        8   comment, so I want to reconvene now.
        9             The intent of this, of course, is to input to
      10   the Draft Environmental Impact Statement and to get any
      11   comments about the Environmental Impact Statement.  So, if
      12   there is anyone -- I believe there was one person signed
      13   up.
      14             Yes, sir.
      15                  MR. TAFOYA:  My name is Darrell Tafoya.  I
      16   work for the Bureau of Indian Affairs.  I'm the realty
      17   officer.  My comments are under the remediation program,
      18   the cleanup.  And we have regulations under CFR 25-151 how
      19   we accept land, how it needs to be done.  And under other
      20   circumstances when we get together with acquiring
      21   property, we always ask for a report, environmental, they
      22   call it a Phase 1-EA, to check and see if everything is up
      23   to par, and if it isn't, then you go to Phase 2.  And then
      24   if still it isn't, you go to 3.  But the Bureau will not
      25   take it if it's not clean to the highest.
 
 
 
 

31-17-09

Comment 31-17-09

Response:

The commentor referred to the Bureau of Indian Affairs, U.S. 
Department of the Interior (DOI) regulation at 25 Code of Federal 
Regulations (CFR) Part 151, Land Acquisitions.  This regulation 
sets forth policies and procedures that apply to the DOI when it 
acquires land in trust for Native American tribes and individuals. 
The DOE intends to work not only with the DOI, but also with 
environmental regulatory authorities, to identify the degree of 
environmental restoration or remediation, if any, that is required for 
each parcel of land that may be transferred. Under Public Law 105-
119, the DOE may not transfer any parcel that requires 
environmental restoration or remediation before such remediation or 
restoration, to the maximum extent practicable to meet at least one 
of the land uses identified by Public Law 105-119, has occurred.
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        1             What I'm talking about now is that I understand
        2   that it will be clean to different areas of usage, but the
        3   Bureau needs for it to be at the highest, meaning what the
        4   state regulations are.  And I think it is residential.
        5   And any of the land that is going to be transferred to the
        6   Bureau for Ildefonso, it needs to be to the highest,
        7   meaning whatever the state regulation is.
        8             Because if we accept it lower than that, the
        9   liability issue is still on DOE, but the liability also
      10   falls on the Bureau of Indian Affairs.  And that's why I
      11   made this comment.  And I wanted to make this comment
      12   before.  I have been to your meetings and advised you of
      13   the same thing, but I wanted to make this comment so you
      14   will be able to put it in there, because I feel if we want
      15   something done right, instead of throwing the ball back
      16   and forth, what we might be doing, we might as well do it
      17   right now, so when we get to the point where we are going
      18   to transfer it it is satisfactory with the Bureau and
      19   DOE.
      20             That's all I have to say.
      21                  THE MODERATOR:  Let me make sure, the
      22   Public Law number again, or the regulation?
      23                  MR. TAFOYA:  CFR 25-151.
      24                  THE MODERATOR:  25-151, if I heard
      25   correctly.  We have someone here taking down your actual
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        1   words, but I want to be sure that people in the audience
        2   heard.  Bureau of Indiana Affairs, you said you have a
        3   process with three phases.  What your point was, for this
        4   land to be transferred it needs to be cleaned up to the
        5   highest level because there are liability implications.
        6             Okay.  Any other comments?  Not hearing any,
        7   then, Dennis, how do you want to handle it?  It's almost
        8   4:00.
        9                  MS. WITHERS:  Why don't we reconvene at
      10   4:30 and we'll ask once again if there are any other folks
      11   that have comments.
      12                  THE MODERATOR:  Okay.  Thank you very
      13   much.
      14                (There was a brief recess.)
      15
      16
      17
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

31-17-09
(Cont.)

Pojoaque Public Hearing (Afternoon Session)
Document 31, Page 44 of 46



O
ctober 1999

H
-142

 F
inal C

T
 E

IS

3.0  C
O

M
M

E
N

T
 D

O
C

U
M

E
N

T
S

 A
N

D
 R

E
S

P
O

N
S

E
S

45
 
 
 
 
 
        1                  THE MODERATOR:  Let me reconvene this
        2   comment session.  All I want to do is make sure is we've
        3   done a public announcement, that if there is anyone in the
        4   room who has a comment to make about the Draft
        5   Environmental Impact Statement, please let us know.  Not
        6   hearing anything, after a good five seconds, I will assume
        7   there is no comment.
        8             And there will be another session from six to
        9   nine tonight, the same place, so if there are comments
      10   please come then.  Otherwise, Elizabeth, do you want to
      11   adjourn?
      12                  MS. WITHERS:  Why don't we adjourn the
      13   meeting.
      14                  THE MODERATOR:  We will adjourn this
      15   afternoon session now.  It's 4:30.  Thank you.
      16            (The meeting was adjourned at 4:30 p.m.)
      17
      18
      19
      20
      21
      22
      23
      24
      25
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        1
             COUNTY OF BERNALILLO
        2   STATE OF NEW MEXICO
        3
        4                      REPORTER'S CERTIFICATE
        5             I, the undersigned Court Reporter and Notary
        6   Public, HEREBY CERTIFY that I reported in stenographic
        7   shorthand the proceedings set forth herein, and the
        8   foregoing is a true and correct transcript of the
        9   proceeding to the best of my ability.
      10             I FURTHER CERTIFY that I am neither employed by
      11   nor related to any of the parties or attorneys in this
      12   case, and that I have no interest whatsoever in the final
      13   disposition of this case in any court.
      14
      15
      16
      17                      ________________________________
                                BARBARA K. HARRIS, RPR-CM
      18                      Certified Court Reporter #114
                                My Commission Expires: 12/31/99
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        1
                            A P P E A R A N C E S
        2
             For the DOE:
        3
                  MR. DENNIS MARTINEZ
        4        MS. ELIZABETH WITHERS
        5   Moderator:
        6        MR. STEVE WILKES
        7   Interpreter:
        8        Mr. Arturo Sandoval
        9
      10
      11
      12                         * * * * * * *
      13
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        1                  MR. MARTINEZ:  Good evening.  I guess we
        2   can get started now.  My name is Dennis Martinez, Deputy
        3   Area Manager for the Los Alamos Area Office.
        4             The purpose of our meeting tonight is to discuss
        5   the Environmental Impact Statement Draft Report that is
        6   out and get public comments from you.  In the next room
        7   here we have folks that will be prepared to provide you
        8   with information on the Draft Environmental Restoration
        9   Report that is out.  And so I would like to maybe kick off
      10   and start out by giving you an overview.  I see some new
      11   faces and some familiar faces, but if you can bear with
      12   me, I will give you an overview of why we're doing this
      13   and exactly what we're doing, and then we will have
      14   Elizabeth discuss the Environmental Impact Statement and
      15   the reason we're here tonight.
      16             We are here because congress passed a Public
      17   Law, 105-119, back in November of '97, and that law
      18
      19
      20
      21
      22
      23
      24
      25
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   requires the Secretary of Energy to convey without
   consideration certain lands in Los Alamos to the
   incorporated County of Los Alamos and to the Secretary of
   Interior in trust for San Ildefonso Pueblo.
             And the law had some criteria in it.  The lands
   that were selected had to be usable for historic,
   cultural, environmental preservation, economic
   diversification, and community self-sufficiency purposes.
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        1   And so that is why we're here this evening.
        2             Again, this is a legislated type of process.
        3   This is not a Departmental-initiated action.
        4             These are the steps, and I recognize that you
        5   probably can't read them from the back of the room, but
        6   these are the steps that the public law outlines.  We have
        7   this available in handouts out at the front table.
        8             The first thing that the Department had to do
        9   was to identify suitable parcels that met the criteria and
      10   the law, and basically they had to be usable for the
      11   purposes I said earlier and no longer needed for the
      12   national defense mission.
      13             That identification was done and a report was
      14   submitted to congress February '98, that identified these
      15   parcels.  There was actually ten parcels in the report,
      16   and we only see nine here, because there are two very
      17   small ones included on one map here.  So there is actually
      18   ten sites identified in the actual report to congress.
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  19   There is a total of 4646 acres that were identified.
  20             The next thing that was required was for the
  21   Department to complete a title search on these parcels.
  22   And what the Department did was to contract with U.S. Army
  23   Corps of Engineers, who has extensive experience in Los
  24   Alamos from past history, and they performed a title
  25   search this last year and we submitted that title search
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        1   to congress, actually the first part of this year, around
        2   the January time frame of '99.  So that's complete.
        3             The next piece, and this is why we're here
        4   today, is the Department has to complete an Environmental
        5   Impact Statement and an Environmental Restoration Report,
        6   and we have to submit a report to congress in August of
        7   1999 of what the results of those two reports are.  These
        8   are reports that will be used in making the decisions as
        9   to which of these parcels, if any, or parts of parcels
      10   will be transferred.  At this point we haven't determined
      11   that.  This is all pre-decisional, and not until we get up
      12   to the August time frame will we actually know what the
      13   feasibility is of transferring any of these or parts of
      14   these.
      15             The next step that will happen after the August
      16   submission to congress is that San Ildefonso Pueblo and
      17   Los Alamos County are required under this law to come to
      18
      19
      20
      21
      22
      23
      24
      25
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   agreement by November of '99 on how they would allocate
   these parcels.
                  THE MODERATOR:  Folks in the back are
   having a hard time hearing.
                  MR. MARTINEZ:  The San Ildefonso Pueblo and
   Los Alamos County have to agree by November of '99 how
   they would split these parcels or allocate them among
   themselves.  The Department of Energy is not involved in
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        1   that decision.  That is strictly between those two
        2   parties.  And as of this date I don't have a status
        3   report, I don't know where they are in their
        4   negotiations.
        5             The next item that we have to complete is the
        6   Department has to prepare a Conveyance and Transfer Plan
        7   and submit that to congress by February of 2000.  That
        8   plan would detail out what would be transferred, what the
        9   time frames are, how much funding is required, et cetera,
      10   the fine details.  That would take place next.
      11             The first parcels -- as a result of all this
      12   work we should be able to identify which those are -- the
      13   first parcels to transfer after doing all these steps, and
      14   those first parcels should be -- we are required to
      15   transfer them by February of 2000.  Those first pieces of
      16   property have to go by that time.  After that it becomes a
      17   -- I'm sorry, I gave you the wrong date.  The first
      18   parcels have to transfer by November of 2000.
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  19             After that it becomes a long-term project and we
  20   have until November 2007 to complete the environmental
  21   restoration and remediation work, and transfer the parcels
  22   as we get that work done piecemeal.
  23             So that's the public law.  That's the overall
  24   process that we're going through.  There are some
  25   intermediate steps.  One of them of, course, is to hold
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        1   the public hearings and get comments on the Environmental
        2   Impact Statement, and that's the piece that Elizabeth will
        3   talk to you about now.
        4             Elizabeth Withers.
        5                  MS. WITHERS:  Thank you.  My name is
        6   Elizabeth Withers, and I'm the document manager for the
        7   Environmental Impact Statement that the Department of
        8   Energy is performing at this time.  That's a nice fancy
        9   way of saying that I get to make sure that the document is
      10   actually completed, and completed on time.
      11             The Department of Energy, as Dennis has already
      12   pointed out, approved Public Law 105-119.  It's required
      13   to consider the environmental impacts of conveying and
      14   transferring these tracts pursuant to the National
      15   Environmental Policy Act.
      16             To this end, the Department of Energy determined
      17   back last year in the winter of 1998 that an Environmental
      18
      19
      20
      21
      22
      23
      24
      25
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   Impact Statement was the appropriate level of NEPA
   analysis and documentation to meet our regulatory
   compliance requirements.
             The first action that we did then was to go
   ahead and issue a Notice of Intent to prepare an
   Environmental Impact Statement through the Federal
   Register in May of 1998.  At that time we also held a
   scoping period in which we invited the public and our
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        1   stakeholders to help us actually scope the Environmental
        2   Impact Statement.  We asked them to provide us with
        3   information on the alternatives to be considered under the
        4   analysis on the environmental issues and concerns to be
        5   analyzed and other such pertinent information.
        6             After the scoping period was ended, then we took
        7   all of the comments that we got during that scoping
        8   period, and we used them to actually prepare the
        9   document.  We worked with our cooperating agencies over
      10   the summer, fall, and winter on doing the analysis and
      11   drafting the document.  For this Environmental Impact
      12   Statement our cooperating agencies were the County of Los
      13   Alamos, San Ildefonso Pueblo, Bandelier National Monument,
      14   U.S. Forest Service, the Bureau of Indiana Affairs, and
      15   the Bureau of Land Management.
      16             So we had six cooperating agencies, and the
      17   actions that they performed with us consisted mostly of
      18   supplying us with information to be used in the analysis,
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  19   and actually reviewing and offering comments on the
  20   internal working draft document.
  21             Then in February of this year, 1999, we went
  22   ahead and were able to issue the Draft Environmental
  23   Impact Statement, so that was just last month.
  24             On February 26 we issued a notice of a general
  25   availability for the public and stakeholders, and at the
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        1   same time we mailed out over 200 documents to individuals,
        2   organizations, and other stakeholders who had already
        3   identified themselves as being interested in reviewing the
        4   document.
        5             The document is also available now on the
        6   Worldwide Web.  If anyone would like to get that address,
        7   it's in that package that you could pick up on the front
        8   desk outside.  Additionally, the document is available in
        9   the DOE public reading rooms, in Los Alamos and Santa Fe,
      10   and in the LANL outreach offices in Santa Fe and then
      11   Espanola.
      12             There is a lot of traffic coming in here.  Come
      13   on, folks, there is a lot of room up here.
      14             The Draft Environmental Impact Statement then is
      15   out for public review, and our comment period extends from
      16   the February 26 Notice of Availability of the document to
      17   April 12.  It's a 45-day public review period.  And we
      18
      19
      20
      21
      22
      23
      24
      25
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   hope that everyone here tonight will offer up comments if
   you have them.  They can also be offered up to us through
   a variety of other different ways.
             We have established an Internet -- excuse me, an
   e-mail address, and that address is cteis@doeal.gov.
   That's up here on the wall.  We also have a 1-800 number.
   If people would like to give us oral comments, they can
   leave a message at the 1-800 number as well.
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        1             Additionally, of course, I will accept letters
        2   and memos that are written to the Los Alamos Area Office
        3   in Los Alamos for the Department of Energy.
        4             Additionally, we will be, of course, accepting
        5   your public comments orally here tonight.  We have a court
        6   recorder who is getting everything down verbatim, and then
        7   she will give us a transcript of the meeting and we will
        8   be able to use that in our comment response.
        9             This document will also be available to everyone
      10   in the public reading rooms after we're finished.
      11             The actions that we are analyzing in this
      12   Environmental Impact Statement include the No Action
      13   Alternative, which is to not convey or transfer any of
      14   these tracts, as well as the Proposed Action Alternative,
      15   which is to convey or transfer each of the ten tracts of
      16   land identified as potentially suitable in the DOE's
      17   report, and that was the one that Dennis mentioned earlier
      18   was turned into congress in February of this year, or last
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  19   year rather, which would be individually either conveyed
  20   or transferred in whole or in part, either to the County
  21   or to the Secretary of the Interior in trust for San
  22   Ildefonso Pueblo.
  23             We do have a preferred alternative that we have
  24   identified in the Environmental Impact Statement, which is
  25   more or less a subset of the proposed action, and that
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        1   generally is to then convey those sites that could be
        2   possibly cleaned up in a relatively short period of time
        3   because, as Dennis mentioned, that is one of the criteria
        4   for being able to convey or transfer these tracts, is that
        5   they must be cleaned up first.
        6             We think that probably there are only a couple
        7   of sites that are going to be immediately, or in a short
        8   term, available for conveyance and transfer, and that is
        9   Miscellaneous Manhattan Monument Tract and Miscellaneous
      10   Site 22 Tract.  Other tracts will take longer to effect
      11   the cleanup and so they are more in the out years.
      12             And, finally, TA-21 is the most heavily
      13   contaminated tract and it will take longer to perform the
      14   cleanup on it.
      15             Generally speaking, in the Environmental Impact
      16   Statement, the impact associated with the direct actions
      17   that the Department of Energy will take are relatively
      18
      19
      20
      21
      22
      23
      24
      25
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   minor.  They consist mostly of transferring our offices to
   other locations and our employees to other locations in
   already established areas.  However, the potential for
   impacts associated with the future land use by either San
   Ildefonso Pueblo or the County of Los Alamos are
   considerably more significant.
             The Final Environmental Impact Statement then
   will be produced after we have gotten all of the comments
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        1   at the end of the public comment period after April 12th.
        2   We will then take all of our comments and then start
        3   making actual changes to the document based on those
        4   documents.  For those comments that are received after
        5   April 12th, we will try to incorporate those to the extent
        6   possible, but we are on a very short timeline because the
        7   Final Environmental Impact Statement is due to be issued
        8   around the first part of August, so that's not very far
        9   away.
      10             Then the next step will be to consider a Record
      11   of Decision.  Normally you are not allowed to produce a
      12   Record of Decision on an action until at least 30 days
      13   have gone by after the issuance of the Final Environmental
      14   Impact Statement.  In this case, because of the way the
      15   law reads, we will probably have a delay of several months
      16   until the Department of Energy issues the plan for the
      17   conveyance and transfer in about the February 2000 time
      18   frame.
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  19             There could be multiple Records of Decision
  20   because of the actions that could take place over the next
  21   ten years.
  22             The information that is obtained from the Final
  23   Environmental Impact Statement, together with the
  24   information from the Environmental Restoration Report,
  25   will be rolled into a combined data report which will be
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        1   furnished to congress at the end of August of this year.
        2             I think that at this point in time I will go
        3   ahead and turn the meeting over to our moderator, Steve
        4   Wilkes, and he will then take questions and comments from
        5   the audience, and we will start the meeting.  Thank you.
        6                  THE MODERATOR:  I'm not sure I need this.
        7   I will try to project.  If I need it, please just give me
        8   a signal.
        9             A couple of things before we get started.  As
      10   Elizabeth said, I'm Steve Wilkes.  I'm the one moderating
      11   this.  And I'm independently employed, I'm not one of the
      12   DOE employees, but I have been asked to facilitate this
      13   meeting.
      14             You heard about speaker sign-ups out here in the
      15   hallway.  Please do that.  We have, as you heard, Barbara
      16   Harris here, our court reporter.
      17             Written comments can be given at any time using
      18
      19
      20
      21
      22
      23
      24
      25
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   the forms that are supplied or your own.  You heard about
   the 1-800 number.  I just want to remind you of the
   e-mail.  There are many ways to do this.
             In addition, tenemos un interpretre, Arturo
   Sandoval.  If you need an interpreter, please do so.
   Cookies and beverages I think this evening are still in
   the room next door.
             Just so you know, concurrently there is an
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        1   informational open house about environmental restoration
        2   which is a related but a separate issue, separate set of
        3   issues, if you will.  It's right on the other side of this
        4   partition.  So feel free to go over there.  We will be
        5   taking a break so you will be able to get over there.  It
        6   is not a hearing.  They are not recording comments.  It is
        7   just an open house.  You can ask questions and see
        8   displays.  Feel free to go there.
        9             Fact sheets Elizabeth referred to and the
      10   summary.  The noise wall here is a little porous, so what
      11   I will ask you to do, when you have a question -- this
      12   afternoon one of the things we noticed was Elizabeth and
      13   Dennis have microphones for giving the answers but some
      14   people couldn't hear the question.  So what I will be
      15   doing is we will just be handing this to you.  When you
      16   have a question or comment, would you please use this.
      17   Just keep it a couple of inches away from your mouth,
      18   that's all.  It can be fairly close and everyone can hear
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  19   you.  All right?  We will move this out.
  20             Now, we had three objectives for this meeting.
  21   One was to do just what Elizabeth and Dennis did, and that
  22   is to make sure you are clear on the background, how we
  23   got to where we are, what happened before this, what's
  24   going to happen after this, how the whole thing got
  25   started.  That's one of the desired outcomes.
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        1             The second was to capture a clear, accurate,
        2   complete record of public comments on the Draft
        3   Environmental Impact Statement.
        4             And the third is really for you to be able to
        5   walk out of here and everyone be able to say I had a
        6   chance to get heard, and if I had something to say, I got
        7   heard.  So those are our three desired outcomes for this.
        8             If I heard correctly, a full transcript if
        9   someone is interested in a full transcript of what the
      10   comments are, that will be available.  And, Elizabeth,
      11   where will that be available?
      12                  MS. WITHERS:  The DOE public reading rooms
      13   in both Los Alamos and Albuquerque.
      14                  THE MODERATOR:  And approximately what time
      15   frame?
      16         (WHEREUPON, there were proceedings held
      17                  off the record.)
      18
      19
      20
      21
      22
      23
      24
      25
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                  MS. WITHERS:  Let's make that a week and a
   half from today.
                  THE MODERATOR:  All right.  Then unless
   there are other questions about how we're going to
   proceed, this afternoon we spent time trying to get
   questions.  There were some questions and comments mixed
   in.  Shall we try do capture them all?
                  MS. WITHERS:  Yes.
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        1                  THE MODERATOR:  If you have clarifying
        2   questions or comments, if you have them, I will try to
        3   note the key words.  I am not pretending to have an
        4   accurate and complete record here, that's why we have a
        5   court reporter, but I at least want to capture the key
        6   words, so if someone else has a point to make they can see
        7   whether the point has already been made by looking up
        8   here.
        9             So any questions, comments, about the Draft
      10   Environmental Impact Statement?
      11                  MS. WITHERS:  This is a great crowd.
      12                  THE MODERATOR:  Take your time.  Yes.
      13                  MR. GUTIERREZ:  A thought does come to
      14   mind, if I may.  I think I can project my voice.  But
      15   relative to the Environmental Impact Statement, a rather
      16   important part of it is the environmental justice section
      17   of it, and I was wondering if perhaps someone could
      18   comment about how much treatment or how much study, what's
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Comment 32-01-08

Response:

The comment was addressed during the public hearing.  The 
response is presented in the transcript on the left. In addition, this 
issue is discussed in more detail in General Issue 6, Environmental 
Justice, in Chapter 2 of this appendix.
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  19   been the depth of study regarding the environmental
  20   justice issue in the Environmental Impact Statement.
  21                  MS. WITHERS:  We did use the recently
  22   published Los Alamos National Laboratory's site-wide
  23   Environmental Impact Statement to tier off of when we were
  24   developing this analysis, and so there was quite a
  25   considerable amount of analysis on environmental justice
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        1   in that document.  And then we considered from that then
        2   the potential for impacts associated strictly with
        3   conveyance and transfer.
        4             And there were, I would say, a rather moderate
        5   amount of additional analysis that went in on top of what
        6   had already been done for the Environmental Assessment --
        7   I mean Impact Statement under the site-wide Environmental
        8   Impact Statement.
        9                  MR. GUTIERREZ:  Does the document out here
      10   contain a full analysis or would we have to refer to
      11   supplemental material to get the full scope and
      12   understanding of what is included in the analysis?
      13                  MS. WITHERS:  There should be enough
      14   information in this EIS that you should be able to
      15   understand the bulk of the analysis.  We tried to tier off
      16   and include enough information in a summary form from the
      17   Site-Wide EIS and then add the additional information on
      18
      19
      20
      21
      22
      23
      24
      25
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(Cont.)

Comment 32-02-08

Response:

The comment was addressed during the public hearing.  The 
response is presented in the transcript on the left.  To clarify the 
response, the requirements to evaluate environmental justice issues 
derive from Executive Order 12898, not legislation.  In addition, this 
issue is discussed in more detail in General Issue 6, Environmental 
Justice, in Chapter 2 of this appendix.
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   top of that.  So it should be in this document.
                  MR. GUTIERREZ:  Was there any kind of
   adverse findings relatively to the environmental justice
   issue?
                  MS. WITHERS:  No, there wasn't, as the law
   is defined.
                  MR. GUTIERREZ:  Thank you.
                  THE MODERATOR:  If you want to have your

32-02-08
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        1   name -- I forgot to mention that, if you want your name in
        2   the record.
        3                  MR. GUTIERREZ:  I'm Joe Gutierrez.  I'm
        4   representing the Homesteaders Association of the Pajarita
        5   Plateau, and I believe that's sufficient.
        6                  THE MODERATOR:  You don't have to give your
        7   name, if you want to not give it, but if you want it in
        8   the record, please do.  Anyone else?  Comments?  No
        9   clarifying questions, things you heard you didn't
      10   understand?  Please take your time.
      11             Well, not hearing any, do you want to take a
      12   short break and let people maybe talk with each other and
      13   go into the environmental restoration room?
      14                  MR. MARTINEZ:  Do you want to take maybe
      15   ten minutes and then reconvene, and if you think of
      16   something else you want to bring up, we will be glad to
      17   hear those.
      18                  THE MODERATOR:  The way we have done this
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  19   this afternoon is if we have gotten all the comments, then
  20   we've taken a break and sometimes new people have
  21   arrived.  We are scheduled from six to nine.  We have
  22   tried to reconvene periodically to see if new people have
  23   come in because they couldn't be here at the beginning and
  24   make sure everybody has an opportunity.
  25             How long, Dennis?
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        1                  MR. MARTINEZ:  Let's do ten minutes at
        2   first, and then maybe we will lengthen it if we don't have
        3   any comments after that.
        4                  THE MODERATOR:  So we will reconvene in ten
        5   minutes.
        6                (There was a brief recess.)
        7
        8
        9
      10
      11
      12
      13
      14
      15
      16
      17
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

Pojoaque Public Hearing (Evening Session)
Document 32, Page 19 of 34
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        1                  THE MODERATOR:  We said we would take ten
        2   minutes or so and it has been that.  Let's see if there
        3   are any comments now.  Let me make sure everyone is in
        4   from right outside and then I will close the door so we
        5   can hear.  Thanks.
        6             If you just came in, we heard some brief
        7   background information about the Environmental Impact
        8   Statement process, the public law.  We had some time for
        9   public comments or questions.  We only got one with a
      10   couple of follow-up questions.  We took a break, a ten-
      11   minute break, to see if other people were going to arrive
      12   or if other questions emerged.
      13             So what we would like to do now is reconvene for
      14   public input to the Draft Environmental Impact Statement.
      15   Are there any comments, any questions?  Yes.
      16                  MS. ESPINOSA:  My name is Judy Espinosa.
      17   And I want to comment on, you were talking about Public
      18   Law 105-119.  Public law, that leads me to believe that
    
    
    
    
    
    
    
 
 
 
 

32-03-17

Comment 32-03-17

Response:

To elaborate on the response given during the public hearing 
that is presented in the transcript on the left, a footnote to 
Section 1.1.3 in Chapter 1 of the main report was provided to explain 
why Congress included the Pueblo of San Ildefonso as one of the 
potential recipients.  Section 1.1.2 of Chapter 1 in the main report 
discusses the reasons the County of Los Alamos was included as one 
of the potential recipients. In addition, this issue is discussed in more 
detail in General Issue 4, Public Law Process and the CT EIS, in 
Chapter 2 of this appendix.

Location of CT EIS revision:

Chapter 1, Section 1.1.3.

Pojoaque Public Hearing (Evening Session)
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  19   everybody has a voice in it.  Why weren't all the people
  20   involved in this issue called to the table?  Los Alamos
  21   County is getting a piecemeal.  It's like welfare.  In
  22   order to become self-sufficient and not -- so they won't
  23   have to get all this federal subsidy, why is this being --
  24   why is this being done when they had no right to this
  25   land?
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        1             I think when there was going to be a transfer of
        2   land all people involved, including people that own that
        3   land and still have a right to that land, should have been
        4   called to that table.  There should have been more than
        5   just two parties.  That is what public law is all about,
        6   justice and equality.
        7                  THE MODERATOR:  Any responses to that?  Any
        8   answers?
        9                  MR. MARTINEZ:  All I can say, Judy, is I
      10   don't know exactly what went into the public law, why they
      11   did it, but we do have page I-8 in the -- we do have page
      12   I-8 in the Environmental Impact Statement Draft Report
      13   that has an excerpt out of the congressional language on
      14   how they developed that law, that talks a little bit about
      15   how they selected Los Alamos County, and how they selected
      16   San Ildefonso Pueblo.  So I don't know if you have seen
      17   that information before.  It's a couple of columns.
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

32-03-17
(Cont.)

Comment 32-04-22

Response:

Comment noted. The reader is referred to the responses 
provided to comments provided in Document 08 of this appendix. In 
addition, this issue also is discussed in General Issue 7, 
Homesteaders Association Claims, in Chapter 2 of this appendix. 
The reader also is referred to the response to Comment 13-02-17 for 
further discussion.
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   During the break, if you want, we can highlight that and
   give you a copy of it.
                  THE MODERATOR:  Yes.
                  MS. ESPINOSA:  Just one additional
   comment.  You know, ever since they started talking about
   doing this transfer two or three years ago, we started
   attending the advisory board meetings and we got real
   involved, and that's how we started getting involved with

32-04-22
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        1   trying to get our representatives and Los Alamos aware of
        2   -- DOE aware of the fact that there were other people who
        3   had claims to this land.  And we feel like we are totally
        4   ignored.  We are just not getting anywhere, and yet other
        5   people are getting their share, and I'm really glad they
        6   are, but I think there is already precedence that has been
        7   set in many places, and I think that needs to be done
        8   before you start doing a ground breaking or any transfer
        9   of land.
      10                  THE MODERATOR:  When you say "we," just so
      11   we are clear for the record, who are you saying?
      12   Homesteaders?
      13                  MS. ESPINOSA:  Homesteaders of the Pajarito
      14   Plateau.
      15                  THE MODERATOR:  That's what I wanted to
      16   make sure.  Any other questions or comments, or answers to
      17   what you just heard?  Any comments people would like
      18   entered into the record or questions you would like
    
    
    
    
    
    
    
 
 
 
 

32-04-22
(Cont.)

Comment 32-05-22

Response:

Comment noted. The reader is referred to the responses 
provided to comments in Document 08 of this appendix. In addition, 
this issue is discussed in General Issue 7, Homesteaders Association 
Claims, in Chapter 2 of this appendix.
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  19   answered?
  20                  A SPEAKER:  I have a little comment.  I
  21   know my grandfather lived there at Los Alamos and he was
  22   one of the original homesteaders.  At that time they got
  23   thrown out, they weren't given too much time.  I know my
  24   grandfather had cattle, and they go back to Los Alamos.
  25   And what would happen is a car would take -- they had to

32-05-22
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        1   destroy the cattle.  Okay.
        2             Another thing, too, was a lot of our
        3   homesteaders, their sons and daughters, like my
        4   grandfather, served his country, when they let their land
        5   go at Los Alamos.  My aunts and uncles also went to war.
        6   And when they came back, a lot of their jobs were not
        7   offered to them.  And for some reason or other I think
        8   they need to have their land back.
        9             Another comment is you're having an opening, on
      10   the 29th, next week, the industrial park?  And also they
      11   have -- is it true that also they already have real estate
      12   heirs on that -- that's already for management on that,
      13   and also other parties that are financing a lot of that
      14   stuff?
      15                  MR. MARTINEZ:  The way the research park is
      16   working, it's a lease management.  There isn't any
      17   property being transferred.  The DOE will still have
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

32-05-22
(Cont.)

32-06-12

Comment 32-06-12

Response:

To elaborate on the response given during the public hearing 
that is presented in the transcript on the left, a small part of the area 
called the Research Park or “industrial park” that is being leased to 
the Los Alamos Economic Development Corporation (as designated 
by the County to pursue this action) is associated with an old 
homestead.  However, the Research Park is not being conveyed to 
the County.  The Research Park will remain the property of the U.S. 
Government under the administrative control of the DOE. The 
reader is referred to the response to Comment 26-01-12.
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   administrative control.  The DOE doesn't own property.
   The taxpayers own the property.  DOE has administrative
   control of that and still will after that.  So what is
   happening is a lease arrangement, and there is financing
   taking place.  And the building will be put up and they
   will be leasing it to different types of companies that
   will come in and do research work, that work with the
   laboratory programs.
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        1                  A SPEAKER:  Can anybody in the public come
        2   over and, say, can they lease land or not?  Let's say I
        3   myself want to go get a lease, is that possible, to any of
        4   the DOE land that is available?
        5                  MR. MARTINEZ:  I don't actually know the
        6   answer to that question.  I mean, there is precedent with
        7   this one, but I don't know specifically the answer to that
        8   question.
        9                  A SPEAKER:  Thank you.
      10                  MR. MARTINEZ:  If you want to give me a
      11   comment card afterwards, remind me of that, I can respond
      12   to you directly, and I can check that out.
      13                  THE MODERATOR:  Do you want your name in
      14   the record?
      15                  A SPEAKER:  No.
      16                  THE MODERATOR:  Any other comments,
      17   questions?  Take your time.
      18                  A SPEAKER:  If there are no questions, you
    
    
    
    
    
    
    
 
 
 
 

32-07-12

Comment 32-07-12

Response:

Any member of the public can negotiate with the Los Alamos 
Economic Development Corporation to sublet part of the Research 
Park. Also, any member of the private sector can request a lease 
arrangement to land under Federal agency administrative control. It 
would be up to the DOE, in this case, to determine if there was any 
land available that could be put to the leasee’s intended use without 
compromising the DOE’s mission support activities at LANL. The 
reader also is referred to the response to Comment 26-01-12.
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  19   don't mind if I came in a little late, to go ahead and
  20   just go ahead and get the issue on your plan, on the
  21   Department's plans, for those of us who just came in a
  22   little late?
  23                  THE MODERATOR:  Why don't you say this so
  24   everybody can hear it.  Do you want to use the mike?
  25                  A SPEAKER:  No.  What is the agenda of this
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        1   meeting, in other words?
        2                  THE MODERATOR:  Okay, I'm sorry.
        3                  A SPEAKER:  Please.
        4                  THE MODERATOR:  The agenda of the meeting,
        5   we had three desired outcomes.  One was that people would
        6   know the background, where this came from, in other words,
        7   why you're here today, what happened before to get this
        8   meeting to this place, and to get an Environmental Impact
        9   Statement written; also what's going to happen afterwards,
      10   so a lot of the background information.
      11             The second thing that we are after during this
      12   meeting was to get public comments to the actual
      13   document.  And, Elizabeth, you have one in front of you
      14   there.  Right?  The Draft Environmental Impact Statement,
      15   to get public comments, input to that.  Since it's still
      16   in draft stage, the Department of Energy wanted to hear,
      17   make sure they had the public comments.
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

Comment 32-08-15

Response:

The comment was addressed during the public hearing.  The 
response is presented in the transcript on the left. 
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             So those are the first two desired outcomes.
   The third was to make sure that everybody could walk out
   of here saying whatever they had to say got heard.  So
   that is what the meeting is, was set up to do.
                  A SPEAKER:  How often do you plan on having
   these meetings and what are going to be the locations?
                  THE MODERATOR:  Elizabeth, do you want to
   answer that?

32-08-15
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        1                  MS. WITHERS:  Certainly.  Actually we have
        2   a board down here that describes the two meeting places
        3   that we are going to have.  Our next meeting is tomorrow
        4   at the Fuller Lodge in Los Alamos on Central Street, and
        5   we are having two sessions.  The first one starts at two
        6   o'clock and goes until five, and then the second session
        7   is like tonight, it starts at six and goes until nine.
        8                  THE MODERATOR:  Does that help?  I'm sorry,
        9   I misunderstood your question.  I couldn't quite hear it
      10   at first.
      11                  A SPEAKER:  And in your anticipation, how
      12   long do you figure this EIS study is going to go on?
      13                  MS. WITHERS:  The public comment period
      14   started on February 26, when we issued a notice of general
      15   availability for the document to the public, and it will
      16   end then on April 12th.  It's a 45-day comment and review
      17   period.  And then we will be taking the comments that we
      18   receive during this time period and we will use them then
    
    
    
    
    
    
    
 
 
 
 

32-09-15

32-08-15
(Cont.)

Comment 32-09-15

Response:

The comment was addressed during the public hearing.  The 
response is presented in the transcript on the left. In addition, the 
reader is referred to Section 1.1.3 in Chapter 1 of the main report, 
where a table presents a schedule of the overall conveyance and 
transfer process.

Comment 32-10-15

Response:

The comment was addressed during the public hearing.  The 
response is presented in the transcript on the left.
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  19   to actually make changes to the draft document, and then
  20   we will be issuing a final document in August, early
  21   August, of this year.
  22                  THE MODERATOR:  Any other questions,
  23   comments?
  24                  MS. ESPINOSA:  Is anything going to be done
  25   with our comments, or are we just talking rhetoric here?

32-10-15
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        1                  MS. WITHERS:  Yes, your comments will be
        2   used to make changes to the draft document wherever it's
        3   necessary, either for folks that provide us with
        4   additional information, or make corrections to information
        5   that is incorrect.  Whatever the case is, we will be
        6   making changes to the document as appropriate.
        7             And we will also be publishing, at the same time
        8   we put out a Final Environmental Impact Statement, a
        9   document that will then verbatim show what the comments
      10   were and explain how they either got incorporated into the
      11   final document or else, as appropriate, if we didn't
      12   actually use the comments to change the document, we will
      13   include an explanation then as to why we didn't use the
      14   comment to change the document.
      15             If there were questions asked we will try to
      16   answer them.
      17                  THE MODERATOR:  Did you have another
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

32-10-15
(Cont.)
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   question?
                  MS. ESPINOSA:  No.
                  THE MODERATOR:  Let me see if I am --
   obviously there are a number of comments here about
   homesteader rights, claims and so forth.  Are those
   comments -- let me be real specific.  I will put you two
   on the spot, if you don't mind, for just a second.
                  MS. WITHERS:  All right.
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        1                  THE MODERATOR:  Will those comments be --
        2   how will those types of comments be dealt with when you
        3   are reviewing the draft?  Is it part of the scope of this
        4   or is it not?
        5                  MS. WITHERS:  That is kind of a general
        6   question.  Some of the specific comments that we have
        7   received, actual changes will be made to the document.
        8   And I have had several thoughts on this, and I have
        9   recognized that there have been some comments that we
      10   probably will utilize to make changes to the document
      11   itself, but we will be including in our comment response
      12   document all of the comments and they will be put in there
      13   as we get them exactly.  And what we had planned, just to
      14   use as an example, would be to split a page and we would
      15   have the actual comment on one side and then the answer or
      16   rationale for not using or changing the document on the
      17   other side.
      18             If we actually change the document we will
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  19   literally track it through the documents as to where we
  20   put changes that were made because of the comment.  So you
  21   will be seeing that along with the Final Environmental
  22   Impact Statement.
  23                  THE MODERATOR:  The reason I asked the
  24   question is I had the sense that people were wondering
  25   what would it look like if they are actually using these
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        1   or not using them.  Thank you, Elizabeth.
        2             Other comments, questions?
        3                  A SPEAKER:  I would like to enter a comment
        4   for the record, and this is, again, I ask that it be
        5   specifically included in the Environmental Impact
        6   Statement.  The validity of the Environmental Impact
        7   Statement to proceed right now, or rather the key element,
        8   is that in fact a title search report is considered valid
        9   and complete.  That's under contest.  And there will be
      10   further information coming forward to DOE on that
      11   contest.
      12             So I think the public needs to understand that
      13   that is a critical stage.  The fact that a title search
      14   report has been submitted to the Armed Services Committee
      15   doesn't mean that that title search report has been
      16   accepted.  There has been no acceptance of it to date.
      17   The issue of the homesteaders' claim has not been
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

32-11-15

Comment 32-11-15

Response:

(The DOE received a letter on July 28, 1999, where Joe 
Gutierrez, President of the Homesteaders Association of the Pajarito 
Plateau, identified himself as the speaker referenced in the transcript 
to the left.) The comment was addressed during the public hearing 
held earlier in the day as transcripted in Document 31 of this 
appendix.  Specifically, the reader is referred to the response to 
Comment 31-09-22.  The reader also is referred to General Issue 7, 
Homesteaders Association Claims, in Chapter 2 of this appendix. 
The commentor’s reference to legislation passed in 1944 is unclear.  
No such legislation could be found. The nature of legislation is such 
that it is a matter of public record and could not be restricted from 
public notice as a “Top Secret” document.
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   addressed.
             So, again, that's another aspect of my comment.
   But what I want to enter into the record is this
   statement:  The DOE has continued to ignore the claims
   submitted.  In fact, their statement is that there has
   been no claim submitted.
             For the record and in front of the public, I
   want to state that the homesteaders hereby do, in fact,
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        1   lay claim to all lands being transferred or being
        2   considered for transfer, either in the immediate future or
        3   within the next ten-year period.
        4             And we phrase that statement like that because
        5   the legislation that was passed in 1944 did, in fact,
        6   preserve the rights of the homesteaders for them to obtain
        7   their land.  That has been ignored.  That particular
        8   legislation was stamped top secret and kept away from the
        9   public up until just recently.
      10             So again, for the record, we lay claim to all of
      11   the land and all of the tracts that are being considered.
      12   Thank you.
      13                  THE MODERATOR:  Any other comments,
      14   questions?  Not hearing any, do you want to set another
      15   time to reconvene in case some people come in late or how
      16   do you want to handle this?
      17                  MR. MARTINEZ:  Twenty minutes.
      18                  THE MODERATOR:  If you just came in, the
    
    
    
    
    
    
    
 
 
 
 

32-11-15
(Cont.)
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  19   environmental restoration open house is next door.  It's
  20   not a hearing, it's a place you can go to get information
  21   about restoring the environment.
  22             We will reconvene at approximately 20 after
  23   7:00.  There is also coffee and cookies and other drinks
  24   next door.
  25                (There was a brief recess.)
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        1                  THE MODERATOR:  Please, if you just
        2   arrived, we just took a 20-minute break.  We are going to
        3   start the meeting.  I will try to answer the questions,
        4   anticipate a few.  If you just arrived, we did hear the
        5   background to this Environmental Impact Statement, the
        6   need for it, the legal mandate, the law, the process that
        7   the Environmental Impact Statement will be going through
        8   in its development, what meetings have been held, what
        9   meetings are going to be held, when things are going to
      10   end and so forth.  And we are at the point of taking
      11   public input to that Draft Environmental Impact
      12   Statement.
      13             So that's what I would like to do is reconvene
      14   now and see if there are any comments that you would like
      15   to have go into the public record about the Draft
      16   Environmental Impact Statement.
      17             Anyone?  Not seeing any hands or hearing anyone,
      18
      19
      20
      21
      22
      23
      24
      25
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   I'll give you a few more seconds.  We'll see where we go
   from here.  Any comments?  Any clarifying questions?
             If not, then, Dennis, what would you like to
   do?
                  MS. WITHERS:  Why don't we reconvene at
   eight o'clock.  It's about 7:30 now roughly.
                  THE MODERATOR:  We will then take another
   break, give other people a chance to get here.  Some
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        1   people may have been detained.  Also, if you hear from
        2   other folks, reference the two meetings tomorrow in Los
        3   Alamos.  So at eight o'clock we'll convene.
        4                (There was a brief recess.)
        5
        6
        7
        8
        9
      10
      11
      12
      13
      14
      15
      16
      17
      18
    
    
    
    
    
    
    
 
 
 
 

Pojoaque Public Hearing (Evening Session)
Document 32, Page 32 of 34
  19
  20
  21
  22
  23
  24
  25
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        1                  THE MODERATOR:  We said we will reconvene
        2   at eight o'clock.  I believe it is eight.  We are
        3   reconvening the meeting to get public input into the Draft
        4   Environmental Impact Statement.  If you just walked in, we
        5   gave some background about the statement, the law that
        6   mandated it, if you will, acquired it, what the process
        7   has been like.  We are now taking public comment.
        8             Is there anyone who has not had an opportunity
        9   to give comment to the Draft Environmental Impact
      10   Statement or ask clarifying questions?  We would like to
      11   take those now.
      12             Not hearing any, I'll ask Elizabeth, Dennis,
      13   what would you like to do?
      14                  MR. MARTINEZ:  Does anybody object if we
      15   call it a night or do you want us to wait another 30
      16   minutes and see if anyone else comes in with more
      17   comments?  What is the pleasure of the group?  Any
      18
      19
      20
      21
      22
      23
      24
      25
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   objection, raise your hand.
                      (Negative response.)
             Okay.
                  THE MODERATOR:  Thank you for coming.  The
   next meeting will be at two o'clock tomorrow in Los Alamos
   at the Fuller Lodge.  And remember the 1-800 number up
   here, or e-mail.  Thank you.  Goodnight.
            (The meeting was adjourned at 8:05 p.m.)
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        1
        2
             COUNTY OF BERNALILLO
        3   STATE OF NEW MEXICO
        4
        5                      REPORTER'S CERTIFICATE
        6             I, the undersigned Court Reporter and Notary
        7   Public, HEREBY CERTIFY that I reported in stenographic
        8   shorthand the proceedings set forth herein, and the
        9   foregoing is a true and correct transcript of the
      10   proceeding to the best of my ability.
      11             I FURTHER CERTIFY that I am neither employed by
      12   nor related to any of the parties or attorneys in this
      13   case, and that I have no interest whatsoever in the final
      14   disposition of this case in any court.
      15
      16
      17
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  18                     ________________________________
                           BARBARA K. HARRIS, RPR-CM
  19                     Certified Court Reporter #114
                           My Commission Expires: 12/31/99
  20
  21
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        1
                                 A P P E A R A N C E S
        2
              For the DOE:
        3
                  MR. DENNIS MARTINEZ
        4        MS. ELIZABETH WITHERS
        5   Moderator:
        6         MR. STEVE WILKES
        7   Interpreter:
        8         MR. ARTURO SANDOVAL 
        9
      10
      11
      12                         * * * * * * *
      13
      14
      15
      16
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        1                 MR. MARTINEZ:  Thank you for coming.  My
        2    name is Dennis Martinez.  I'm Deputy Area Manager of the
        3    Los Alamos Area Office with DOE.  And we are here today to
        4    present information to you on the Environmental Impact
        5    Statement that we have done on the project that we call
        6    Los Alamos Land Transfer.
        7             I'll start off by giving a general overview of
        8    the public law and why we're doing what we're doing and
        9    what exactly we're doing, and then I will introduce
      10   Elizabeth Withers to my right here, who is our document
      11   manager for the Environmental Impact Statement, and she
      12   will run you through a little more of the detail of that
      13   product.  And then we will open it up for questions and
      14   answers and then comments for the record.
      15             I also want to mention that in the other room
      16   out here to my left as you came in we have environmental
      17   restoration folks from the laboratory and the DOE who have
      18
      19
      20
      21
      22
      23
      24
      25
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   set up an informational room that has things for you to
   look at that relates to the type of restoration and
   remediation that is being identified in a draft report
   with respect to these same parcels.
             So with your indulgence, some of the folks I see
   have sat through this before, I will run through my
   introduction and overview as quickly as I can and we will
   have Elizabeth talk to you about the EIS.
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        1            Basically this is why we're here.  Public Law
        2   105-119 was passed in November '97, and it directed the
        3   Secretary of Energy to identify and transfer certain land
        4   parcels in Los Alamos to San Ildefonso and to Los Alamos
        5   County.  There was criteria contained in that public law
        6   that said that the property that was identified had to be
        7   of a type that could be conveyed or transferred and be
        8   used by the recipients for historic, cultural, or
        9   environmental preservation purposes, economic
      10   diversification purposes, or community self-sufficiency
      11   purposes.  And, in addition, those parcels had to be of a
      12   type that the Department felt were not needed for the
      13   national security mission, at least in the next ten
      14   years.
      15             The law that I'm talking about had this
      16   schedule, and I know that you can't see it from the back,
      17   probably from two rows up is about as far as you can see
      18   it, but it's available in handouts that we have in the
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  19   back.  I'll walk you through that.
  20             The first step that the Department was required
  21   to complete was to issue a report to congress by February
  22   of '98 that identified the parcels that met this criteria
  23   that I mentioned a few minutes ago.  And we did that.  We
  24   prepared a report that identified ten parcels.  They're
  25   shown on this map.  There is only nine here because two
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        1   small sites are included on one map.  It's a total of 4646
        2   acres, and it's pretty much spread throughout Los Alamos.
        3   There is some near the townsite and some near White Rock
        4   and some in Rendija Canyon, so it's not all centralized,
        5   it's in different places.
        6              A report was issued to congress.  The next step
        7   the Department of Energy was required to do was to
        8   complete a title search on the parcels.  And we engaged
        9   the United States Army Corps of Engineers, who has
      10   considerable expertise in Los Alamos and has considerable
      11   records and knowledge, and they prepared this title search
      12   for us.  And we submitted that to congress about in the
      13   January time frame of this year, early January.
      14             That title report basically confirms that in the
      15   Corps of Engineers' opinion the Department of Energy does
      16   have free and clear title to those parcels.
      17             We have also had some boundary surveys completed
      18
      19
      20
      21
      22
      23
      24
      25
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   on the parcels.  Interior surveys have not been done yet.
             The next two major items, I'm going to skip down
   here now because Elizabeth will talk about this process,
   the next two major items, in August '99 we have to
   complete the Environmental Impact Statement and
   Environmental Restoration Study, and we have to report to
   congress what the results of those two studies say and
   send that up there by August of '99.
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        1            And why we're here today is for public hearings
        2   on the Environmental Impact Statement Draft that's out.
        3            The next thing that will happen after August is
        4   that San Ildefonso and Los Alamos County have to submit to
        5   the Department of Energy an agreement of how they intend
        6   to allocate the parcels among themselves, and that
        7   agreement is due to the Department by November of '99.
        8            After that, the Department of Energy, upon
        9   receipt of that, will submit, will prepare and submit a
      10   conveyance and transfer plan to congress by February of
      11   the year 2000, and that plan, of course, should have the
      12   details in there of what's planned for restoration and
      13   mediation, what is the plan for surveying, what the time
      14   lines are, when everything is expected to be transferred,
      15   identify funding.  Pretty much everything should be in
      16   that document.
      17             The next thing that will happen is November of
      18   2000 the Department is required to transfer the first
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  19   available parcels, those that we can identify at that time
  20   that are transferrable and ready to go.  Those first
  21   parcels will go at that time.
  22             And then after that it becomes a long-term
  23   project.  We have until November 2007 to complete
  24   environmental restoration and remediation on the remaining
  25   parcels, do title and survey work, and everything that has
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        1   to be done, and transfer those out.  Anything that can not
        2   be completed due to funding, due to whatever problem by
        3   November 2007, will not be transferred.
        4            Again, if San Ildefonso and Los Alamos County
        5   cannot agree how to split a parcel, or any of the parcels,
        6   then there will be no transfer.  And so that's what our
        7   schedule looks like.  I'll leave this up here because I
        8   think Elizabeth wants to use it, and I will introduce
        9   Elizabeth Withers.  She's our document manager.  She is
      10   responsible and in charge of the EIS.
      11                  MS. WITHERS:  As Dennis has pointed out per
      12   this log, the Department of Energy has a requirement to
      13   consider the environmental impacts that could be
      14   associated with the conveyance and transfer of these
      15   tracts, pursuant to the National Environmental Policy
      16   Act.
      17             In early 1998 the Department determined that an
      18   Environmental Impact Statement was the appropriate level
      19
      20
      21
      22
      23
      24
      25
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   of both analysis and documentation to meet our regulatory
   requirement needs.
             In May of 1998 we issued a Notice of Intent to
   prepare an Environmental Impact Statement, and at that
   same time we held public comment meetings with regard to
   the scoping of the actual Environmental Impact Statement.
   We asked the public to comment and give us their advice



O
ctober 1999

H
-185

 F
inal C

T
 E

IS

3.0  C
O

M
M

E
N

T
 D

O
C

U
M

E
N

T
S

 A
N

D
 R

E
S

P
O

N
S

E
S

8
 
 
 
 
 
        1   and information on such items related to the impact
        2   statement, as to what type of alternatives we should
        3   consider analyzing, what type of environmental issues or
        4   concerns were specific to the area residents in the Los
        5   Alamos area, and other such important issues.
        6            Then we took that information that we got from
        7   the scoping period and we used those over the next several
        8   months, the summer, fall, and winter, to actually develop
        9   the Environmental Impact Statement and to perform the
      10   analysis that we needed.  We did this working with our
      11   cooperating agencies.  For this Environmental Impact
      12   Statement the cooperating agencies included San Ildefonso
      13   Pueblo, the County of Los Alamos, the U.S. Forest Service,
      14   Bandelier National Monument, the Bureau of Indian Affairs,
      15   and also the Bureau of Land Management.
      16             We worked through the winter and we were
      17   actually able then to produce the Draft Environmental
      18   Impact Statement in February of this year.  We published
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  19   it and issued it at the end of February.  On February 26
  20   we issued a notice of general availability for the
  21   document in the Federal Register.  At the same time we
  22   mailed out about two to three hundred documents to various
  23   individuals, organizations, and other stakeholders that
  24   have identified that they wish to review the document.
  25             If you would like to receive a copy and you
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        1   haven't already gotten one, we have extra copies available
        2   on the front entry table there as you were coming in the
        3   door.  Please help yourself to those.
        4            There are also summaries of the documents, and
        5   please get either one or both of them, as you will.
        6   Additionally, I have a sign-up, or I don't know about a
        7   sign-up sheet, but an information sheet on the back there
        8   on the wall that tells you how you can contact me in order
        9   to get other copies sent to you or to get copies sent to
      10  someone else if you wish.
      11             The draft document is also available on the
      12   Worldwide Web, which the address is up on that list as
      13   well.
      14             In the draft document we considered a couple of
      15   different alternatives.  One of them is an Action
      16   Alternative and one of them is a No Action Alternative.
      17   Under the No Action Alternative we would not convey or
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

Los Alamos Public Hearing (Afternoon Session)
Document 33, Page 9 of 45
   transfer the tracts of land.  Under the Action Alternative
   we would consider each of the ten tracts of land that has
   been identified as being potentially suitable for transfer
   and would either individually convey them, in whole or in
   part, to the County of Los Alamos or to the Secretary of
   the Interior in trust for San Ildefonso Pueblo.
             Additionally, we have identified out of the
   proposed action and the preferred alternative, which is a
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        1   subset of that, we have identified that in all
        2   probability, related to the environmental restoration
        3   actions that are required, we will be able to transfer a
        4   couple of smaller tracts in a fairly short time frame,
        5   probably in the year 2000 or soon thereafter.  The bulk of
        6   the tracts probably would be somewhat after that.
        7            We know that this is a duration of process that
        8   will have to be followed for those, so it will probably be
        9   after the year 2000 that those get transferred, but we
      10   would expect to transfer them, again in whole or in part,
      11   before the end of the year 2000.
      12             For TA-21, which has a lot of contamination, we
      13   recognize that we probably won't be able to transfer all
      14   of the tract, although that is still under consideration,
      15   and in all likelihood it may be that we would only be able
      16   to transfer part of it out more toward the end of the
      17   period, the end of the year 2007.
      18             We are in the middle, about in the middle of the
      19   comment and review period.  As I said, we issued the
    
    
    
    
    
    
 
 
 
 
 

Los Alamos Public Hearing (Afternoon Session)
Document 33, Page 10 of 45
  20   notice of general availability for the document in
  21   February.  The comment and review period ends April 12th.
  22   It's a 45-day comment and review period.
  23             We will take the comments that we receive during
  24   this period and we will actually use them to make changes
  25   to the draft document, to produce the final document.  We
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        1   will receive any comments -- any comments that we receive
        2   after the 12th I'll try to get them incorporated as much
        3   as I can, but we're on a very, very short schedule.  We
        4   are actually trying to produce the Final Environmental
        5   Impact Statement the first part of August.
        6            We will be, together with that, producing a
        7   comment response document, which will explain exactly how
        8   the comments that we receive during this scoping period,
        9   or this comment period, rather, have been used to change
      10   the document or to add to the document, and if we don't
      11   for some reason use the comment then we'll explain why
      12   not.  Also in there, as we go through the evening, you'll
      13   see that folks ask questions and we will go ahead and
      14   provide the answer in that document as well.
      15             As Dennis has stated, we do have a plan at the
      16   end of the summer, and at the end of August 26, to be
      17   exact, to roll the information from the Environmental
      18   Impact Statement together with the information that we
      19
      20
      21
      22
      23
      24
      25
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   receive from the Environmental Restoration Report and
   produce a combined data report to congress.
             Then both receiving parties have to tell us, the
   DOE, what the allocation of parcels is to be.  And about
   the year 2000, in February or so, we will be then issuing
   a report or plan on how we plan to transfer and convey
   these tracts, and probably at about the same time we will
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        1   issue a Record of Decision to go along with it.
        2            Now, there could be multiple Records of Decision
        3   as we go out in time and as tracts are made suitable for
        4   conveyance and transfer.  So in all likelihood there will
        5   be at least one more Record of Decision if not multiple
        6   Records of Decision.
        7            And with this, I'm going to go ahead and turn
        8   the meeting over to our moderator, Steve Wilkes, and he
        9   will accept questions and answers and comments.
      10                  THE MODERATOR:  Thank you, Elizabeth.  What
      11   I would like to do first is say we have three desired
      12   outcomes for this afternoon.  And one of them we hope has
      13   at least been partially met, and that is that everyone
      14   leaves here with a pretty clear understanding of how we
      15   got to this meeting, what came before, how this whole
      16   process got started, the public law, and what's going to
      17   happen afterwards.  That was one of the desired outcomes.
      18             The second desired outcome really has to do with
      19   getting a clear, accurate, complete record of public
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  20   comment to the Draft Environmental Impact Statement.
  21             And the third is really one that you, each one
  22   of you, walk out of here saying everybody had a chance to
  23   get heard and you felt like you got heard.
  24             Now, the first one Elizabeth and Dennis did,
  25   they gave you a fair amount of information.  As they said,
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        1   there is more information, printed material, if you want
        2   more background information.
        3             Let me, before we get started, let me move a few
        4   things, but as you heard, I am the moderator.  I am
        5   independently employed, not with the Department of
        6   Energy.  This is the work I do is moderate meetings.
        7             A couple of points: You heard several ways you
        8   can get input to the Draft Environmental Impact Statement,
        9   and I just realized I don't have the 1-800 number or the
      10   e-mail address.  Is it back there?  Oh, thank you.  Right
      11   back there, on the back wall, there are several ways.  And
      12   on the back wall just before you go out of the room is the
      13   1-800 number.  So you can give oral comments there, e-mail
      14   comments.  Oh, thank you, and I will write those up.  If
      15   you want it, it's 1-800-7791-2280, and the e-mail address,
      16   I'll just let you read off of the wall back there.
      17             We also have, as you heard, a court reporter
      18
      19
      20
      21
      22
      23
      24
      25
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   here.  Barbara Harris will be recording the comments.  I
   will be taking some notes in just a minute, just some key
   words so we can keep track of what kinds of questions have
   been asked.  Mine are not the complete record.  It's just
   to keep the conversation clear and let people know if
   their point has already been said.
             There are some written comment cards in the back
   as well.  I think those are all the ways people can have
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        1   input.  As you heard, there is a separate room where there
        2   is the environmental restoration information open house.
        3   It is not a hearing.  It is a place for you to go get
        4   questions answered about environmental restoration and
        5   learn more about that.  No formal comments are recorded in
        6   there.  They are only in here in terms of the
        7   Environmental Impact Statement.
        8             There are also cookies and beverages out there
        9   that you may have seen when you came in.
      10             Let's see if I covered everything.  We do have
      11   this microphone if we have difficulty hearing.  We noticed
      12   yesterday some people had difficulty hearing the
      13   questions.  We have microphones for the answers.  We want
      14   to make sure everyone hears the questions and the
      15   comments.  If you put it close to your mouth we should be
      16   able to hear.
      17             As you heard, the purpose is to give impact to
      18   the Environmental Draft Statement, and that's what I would
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  19   like to move us into now.
  20             Tenemos un interpretre, Arturo Sandoval.  We
  21   have an interpreter here.  If you need assistance with
  22   Spanish, he can help you out.  He has been talking with
  23   folks to see if there is anyone.
  24               (Interpreter speaking in Spanish.)
  25                  THE INTERPRETER:  It looks like they are
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        1   all at least monolingual.
        2                  THE MODERATOR:  All right.  Thank you,
        3   Arturo.  Then I think we are ready to move into getting
        4   comments.  And I will record those.  We have a few folks
        5   who have signed up, and we can start out.
        6             Glenn Lockhart.  Let me hand you this mike
        7   because I think I can be heard.
        8                  MR. LOCKHART:  Thank you.  Glen Lockhart.
        9   My comments on the Draft EIS is not allowing for
      10   residential use in all tracts.  Once the land is
      11   transferred out of DOE control, unless there is a deed
      12   covenant, the recipient presumably can change the land
      13   use.
      14             I would recommend putting residential use in all
      15   tracts except possibly for the Manhattan Memorial Tract.
      16   Thank you.
      17                  THE MODERATOR:  The next person with a
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

33-01-12

Comment 33-01-12

Response:

Section 1.6.1 in Chapter 1 of the main text discusses the DOE 
rationale for assessing the land uses identified by the potential 
recipients. Under Public Law (PL) 105-119, the DOE has no 
authority to direct future use of the property proposed for 
conveyance and transfer. Therefore, the DOE cannot “know” the 
future development. As a result, the uncertainty over the ultimate 
use of the 10 tracts dictates that a generic, regional approach be 
taken in considering the future use and development of each tract. 
The reader is referred to the response to Comment 31-08-12.  The 
reader also is referred to Section 4.1.4 in Chapter 4 of the main 
report for a discussion of global development assumptions.  The 
reader is further referred to the responses provided to the comments 
in Document 24 of this appendix.

Comment 33-02-19

Response:

The reader is referred to the responses provided to the 
comments in Document 09 of this appendix.

Los Alamos Public Hearing (Afternoon Session)
Document 33, Page 15 of 45
   comment I think was, is it Jamie or Janie?  Janie?
                  MS. O'ROURKE:  Janie O'Rourke.  My name is
   Janie O'Rourke, and my concerns have to do with trails,
   historic trails in the county.  And actually in almost
   every parcel there are pieces and sections of historic
   trails.  One or two there aren't, near the pond.
             So my concern is that we have been working for
   several years, through both volunteer work and through the

33-02-19
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        1   county parks and recreation subcommittee, to establish a
        2   countywide trail system.  And this trail system is based
        3   on historic trails, and so it's very important to us that
        4   we preserve the trail itself and access to that trail,
        5   because the trails -- a trail system is only valuable if
        6   the trails connect.
        7             So when you start losing little bits and pieces
        8   of trails then you no longer have a trail system.  And, of
        9   course, it's the historic trails that especially interest
      10   us.  The trails are used for both recreational and
      11   commuting uses in Los Alamos County.  So I don't know if I
      12   need to speak specifically about each of the tracts and
      13   the names of the trails, but, let's see.
      14                  THE MODERATOR:  If you have anything in
      15   writing, you can just turn that in.
      16                  MS. O'ROURKE:  Why don't I do that.
      17                  THE MODERATOR:  You can go through it if
      18   you like.
    
    
    
    
    
    
    
 
 
 
 

33-02-19
(Cont.)

Los Alamos Public Hearing (Afternoon Session)
Document 33, Page 16 of 45
  19                  MS. O'ROURKE:  I would rather do that.
  20                  THE MODERATOR:  If she has it in writing,
  21   she --
  22                  MS. WITHERS:  She can get it to me and I
  23   will be sure that it is made part of the record.
  24                  THE MODERATOR:  Thanks, Janie.  Next on our
  25   list is Gordon Spingler.
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        1                  MR. SPINGLER:  I have a letter here and
        2   I'll just read the letter.  It's addressed to Elizabeth.
        3             "Dear Ms. Withers: On behalf of the 400 members
        4   of the Pajarito Group of the Sierra Club, Los Alamos
        5   County, I am pleased to make some remarks concerning the
        6   conveyance and transfer of certain land tracts
        7   administered by the Department of Energy and located at
        8   Los Alamos National Laboratory and the associated Draft CT
        9   EIS.  Thank you for the opportunity to do so.
      10             "The following remarks and questions are
      11   preliminary.  Our final detailed comments will be
      12   submitted to you in the near future.  I anticipate other
      13   Sierra Club entities will also comment."
      14             I didn't write this in the letter, this is
      15   something I just thought about.  I would like to
      16   compliment the DOE on the draft.  It's a very good first
      17   start.
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

33-03-15

Comment 33-03-15

Response:

The letter mentioned in this transcript is presented as 
Document 13 of this appendix.  In addition to the response 
provided during the hearing, the reader is referred to that 
document for the responses to the individual comments presented 
here.

To clarify a statement made regarding the placement of a deed 
restriction on building within floodplains, the DOE may not place 
deed restrictions on lands conveyed to the County of Los Alamos; 
instead, the DOE may defer to the County ordinances already in 
place. In addition, the parties may reach separate agreements 
concerning uses of the tracts. Also see General Issue 2, Deed 
Restrictions, in Chapter 2 of this appendix.

Los Alamos Public Hearing (Afternoon Session)
Document 33, Page 17 of 45
             Okay.  So first I would like to make two
   comments and then ask five questions that I hope you can
   answer today.  My first comment is that the Sierra Club is
   quite concerned about the "NEPA busting" precedent of
   PL 105-119.
             My second comment concerns the drafting of the
   authorizing legislation PL 105-119.  Los Alamos County
   states page 18-6 of the draft, "When questions arose about
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        1   DOE's authority to transfer land, county elected officials
        2   and staff sat down with DOE and San Ildefonso Pueblo
        3   representatives and drafted much of what has become
        4   PL 105-119."  In other words, broad citizen involvement
        5   did not occur in drafting of the legislation.  Some will
        6   argue that we were represented by our elected officials.
        7             However, given recent events concerning growth
        8   and development issues in Los Alamos County, I strongly
        9   suspect that a fair fraction of the community would feel
      10   otherwise.
      11             In arriving at a final decision about the land
      12   transfer, DOE should consider the recent events and the
      13   controversy generated.
      14             Please answer the following questions at this
      15   time.  If you can't answer them, then I would appreciate a
      16   response in writing by April 5th, 1999, if possible.
      17             Question number 1: Los Alamos County stated at
      18   page 18-26 that it intended to "aggressively develop the
    
    
    
    
    
    
    
 
 
 
 

33-03-15
(Cont.)

Los Alamos Public Hearing (Afternoon Session)
Document 33, Page 18 of 45
  19   land obtained from DOE."
  20             In view of this statement, how come the DOE did
  21   not analyze the environmental and other impacts of the
  22   worst case scenario that all ten tracts proposed for
  23   transfer and conveyance would be developed?
  24                  MS. WITHERS:  Would you like me to jump in
  25   now and answer, or would you like to read all of them?
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        1                  MR. SPINGLER:  No, I think we should go
        2   through each question.
        3                  MS. WITHERS:  Great.  The reason that we
        4   chose to analyze the particular future land uses that we
        5   did is because we asked the County and San Ildefonso
        6   Pueblo to identify for us their contemplated future uses
        7   for each tract.  So both parties submitted to us for each
        8   of the ten tracts what they proposed to do with them into
        9   the future.  And so that's what we used to analyze in our
      10   Environmental Impact Statement.  As opposed to doing a
      11   worst case scenario we chose to do a reasonable case
      12   scenario, and that was based on their own input.
      13                  MR. SPINGLER:  Question number 2:
      14   PL 105-119 requires that the lands be conveyed and
      15   transferred "without consideration."  Why then the
      16   following statement in the draft CT EIS page S-24?  "In
      17   the case of conveyance of land tracts to the County, the
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

33-03-15
(Cont.)
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   DOE will include deed restrictions precluding any
   development within the 100-year flood plains or
   wetlands."
             This statement indicates that deed restrictions
   can be applied.  If so, why were other alternative
   restrictions, such as easements or protection of sensitive
   areas, eliminated from detailed analysis?
                  MS. WITHERS:  They are not necessarily
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        1   eliminated from the range of possibilities into the
        2   future, although all of that is very speculative at this
        3   point.  We can have a range of mitigations that we agree
        4   to, and it will probably have to be a mutual agreement as
        5   to the appropriate mitigations for the protection of
        6   threatened and endangered species habitat, but I would say
        7   that deed restrictions would probably be a last resort on
        8   that.
        9             To say that we -- in the EIS we did say that we
      10   would put a deed restriction on building within the flood
      11   plains.  That dovetails with already existing County
      12   ordinances against building into the flood plain areas
      13   that are already in place.  It's more or less a
      14   reinforcement of that existing regulation.
      15                  MR. SPINGLER:  Question three:  In the
      16   early 1960s the National Park Service transferred lands to
      17   DOE's predecessor "with the stipulation that DOE
      18   adequately protect the ruins."  This quote comes from the
    
    
    
    
    
    
    
 
 
 
 

33-03-15
(Cont.)
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  19   book Bandelier National Monument, An Administrative
  20   History, Hal Rothman, 1998.  It appears that DOE has a
  21   continuing mandate to protect ruins on transferred lands.
  22   Why did DOE not analyze this alternative?
  23                  MS. WITHERS:  Again the cultural resources
  24   and traditional cultural properties are something that we
  25   are going to have to work out a mitigation on, working
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        1   with the County, working with San Ildefonso Pueblo, and
        2   working with the State Historic Preservation Officer and
        3   the Administrative Council.  We note that going into
        4   this.
        5             It isn't necessarily, again, something that we
        6   were trying to avoid or anything, it's rather a function
        7   of who will ultimately receive which tract as to just what
        8   we need to do.  And so that piece is going to have to wait
        9   until we find out from San Ildefonso and Los Alamos County
      10   as to what the division of the tracts is going to be in
      11   the future.
      12                  MR. SPINGLER:  Question number 4:  Does DOE
      13   accurately know the environmental restoration cost and
      14   time frames to completion?  Can DOE certify that
      15   contaminants will be cleaned up to the level of planned
      16   future use?
      17                  MS. WITHERS:  I'm going to jump in here and
      18
      19
      20
      21
      22
      23
      24
      25
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   try to answer that, although perhaps a better answer to
   that would be obtained from our folks next door.  At this
   time we don't know down to the exact detail just what all
   the environmental restoration actions would be, and
   exactly how much they would cost.  There is a separate
   process that we have to go through with the state in order
   to work out with our regulator just exactly what the
   mitigation of each site would be, and so that process is
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        1   on a separate timeline from the EIS.  So that's being
        2   worked on, and will be worked on for each tract as we go
        3   along.
        4                  MR. SPINGLER:  And my last question, as
        5   stated above, PL 105-119 is clearly "a NEPA busting" law.
        6   What is DOE's position on having to administer such
        7   legislation?
        8                  MS. WITHERS:  The law requires us to look
        9   at the potential for impacts under the National
      10   Environmental Policy Act.  The actual overriding decision
      11   to convey or transfer tracts was made by the law.  That's
      12   the first statement in the law, that DOE shall convey and
      13   transfer the lands.
      14             The fact that we need to look at the potential
      15   for impact I think probably speaks to the furtherance of
      16   the background or purpose, if you will, of the National
      17   Environmental Policy Act, which is to give information to
      18   decision makers to help disseminate, if you will, to the
    
    
    
    
    
    
    
 
 
 
 

33-03-15
(Cont.)
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  19   community the information about the potential impacts.
  20   DOE doesn't get to, under this law, determine what the
  21   future use of these tracts would be individually, so
  22   that's something that is going to be decided in the
  23   communities of the recipients.
  24             So I think for the benefit of the members of the
  25   communities, we are doing the Environmental Impact
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        1   Statement, as much for their benefit as anything else.
        2             Steve, would you like to speak to that?  Steve
        3   Ferguson here is with us from general counsel at DOE
        4   headquarters.
        5                  MR. FERGUSON:  I totally agree with
        6   everything you said, Elizabeth.  I would just add from our
        7   perspective that our office would not consider this "a
        8   NEPA busting law" in any respect.  Congress has the final
        9   say and supervision and they could have established a
      10   process here that totally circumvented or eliminated the
      11   requirement to comply with NEPA.  They chose instead to do
      12   exactly what you said and dovetailed two processes
      13   together where, at the outset, essentially giving the
      14   Department very specific direction on how to proceed and
      15   what the end result should be but, at the same time,
      16   providing for a process where the public is fully informed
      17   and involved.  It's a balance that congress has
      18
      19
      20
      21
      22
      23
      24
      25
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(Cont.)
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   prescribed, and it's our job, the Department's job, to
   carry out to the best of our ability.
                  MS. WITHERS:  Thank you.
                  THE MODERATOR:  Now I did not, like I said,
   I did not get all the details of your question.  I just
   tried to capture some key words, so in case somebody came
   in so we could go back and say those comments have been
   addressed.  Your full comments have been recorded and you
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        1   have the written ones as well.
        2             The next one on our list, is it Albert is the
        3   last name?
        4                  MS. ALBERT:  Diane Albert.
        5                  THE MODERATOR:  Sorry, Diane.
        6                  MS. ALBERT:  My name is Diane Albert and
        7   I'm a member of the Friends of Bandelier, Board of the
        8   Friends of Bandelier, and my concerns are with the White
        9   Rock Y and TA-74 tracts.  And I guess my main concern is
      10   when I looked at this document they talk about
      11   environmental and cultural issues, and pretty much what
      12   you focus on are sites within those tracts, but what I'm
      13   concerned about are the visual impacts that development
      14   might have on Tsankawi, which is a really special part of
      15   Bandelier.
      16             And what I'm wondering is, it's my understanding
      17   that you plan to convey these lands with no strings
      18   attached, and my concern is if there is any kind of
    
    
    
    
    
    
    
 
 
 
 

33-04-24

33-05-14

Comment 33-04-24

Response:

The commentor provided the DOE with a comment letter that 
includes the comment presented in the transcript on the left.  The 
reader is referred to Document 16 in this appendix for responses to 
the comments.

Comment 33-05-14

Response:

The commentor provided the DOE with a comment letter that 
includes the comment presented in the transcript on the left.  In 
addition to the response provided in the public hearing presented in 
the transcript on the left, the reader is referred to Document 16 of 
this appendix for responses to the comments.

Los Alamos Public Hearing (Afternoon Session)
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  19   development restrictions that you could place that would
  20   protect Bandelier from any visual impacts.
  21                  MS. WITHERS:  Right now at the current time
  22   both parties have indicated that their planned future use
  23   for those two tracts are either cultural preservation or
  24   environmental preservation.  On the part of one party
  25   there could be some enhanced use of the tracts as far as
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        1   utility corridors are concerned, for example, new water
        2   lines that might need to be run, new cable TV lines, that
        3   kind of thing.  Those tracts already have those kinds of
        4   utilities on them and probably this would be an
        5   additional, into the future, you know, as we come up with
        6   new and better toys, we need different utilities run
        7   through them.
        8             We haven't really discussed the possibility of
        9   putting a visual restriction clause on the deed, but that
      10   is something that we should take under advisement.
      11                  THE MODERATOR:  And if you don't get your
      12   question answered, please ask for another response.  I
      13   don't mean that you didn't get an answer you wanted, but
      14   that you had a clear answer you understood, because I know
      15   Elizabeth and Dennis both want to make sure they answered
      16   your question.
      17             The last person I have on the list here I
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

33-05-14
(Cont.)

Comment 33-06-24

Response:

The potential visual impacts to Bandelier National Monument 
are discussed in the CT EIS (see Sections 12.1.5, 12.3.5, 13.1.5, and 
13.3.5 of the main report).  Moreover, the concerns of the National 
Park Service regarding the potential impacts to Bandelier are 
expressed in a letter that is presented in Chapter 18 of the main 
report.  For a detailed discussion of deed restrictions and other 
mitigation measures, see General Issue 2, Deed Restrictions, in 
Chapter 2 of this appendix.
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   believe is Jeremy Kruger.
                  MR. KRUGER:  My name is Jeremy Kruger and
   I'm here on behalf of the National Parks and Conservation
   Association, and we have 400,000 members nationwide and
   about three or four thousand in New Mexico.  And, well,
   the two tracts -- there are three tracts we are really
   concerned about.
             The first two are the White Rock Y and TA-74,

33-06-24
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        1   for the reasons that were just stated.  We are concerned
        2   about visual impacts to Bandelier from development of
        3   these utility corridors, cell phone towers and that sort
        4   of stuff.  It's a form of visual pollution, especially in
        5   a unit like Tsankawi at Bandelier.  Just usually
        6   viewscapes, that's one of the best resource uses is to
        7   enjoy the view, enjoying the archeological sites, and all
        8   that.  So we would hate to see that diminished in any way
        9   by future land use.
      10             Of course we support the pueblo in their claims
      11   to the land.  They were here first and we think they will
      12   be great stewards of the archeological sites.  But of
      13   course we would love to see some sort of visual
      14   restriction clause just to make sure that Bandelier will
      15   be protected into the future.  And we hope that there will
      16   be open and honest dialogue with all parties concerned
      17   over these potential impacts in Bandelier.
      18             I should say actually, I kind of forgot, I
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  19   wanted to thank you for your work on this.  Usually I try
  20   to judge NEPA by the thickness of a document, but in this
  21   case, beyond it just being thick, there is a lot of useful
  22   information that I was able to find without too much
  23   trouble.  So I also think you deserve a lot of credit for
  24   putting this together.
  25             I go to a lot of NEPA meetings and usually they
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        1   don't have Starbucks, which is kind of nice.  I don't
        2   think it's a NEPA-enabling legislation to feed chocolate.
        3   It keeps the sugar up and everybody is in a good mood.
        4             So on that note I will talk about Rendija Canyon
        5   which really concerns us basically because of the
        6   potential for development of a subdivision, which I think
        7   is an idea that has surfaced before up here.
        8             We know that certainly Los Alamos has a housing
        9   shortage, but there are some places that are just
      10   inappropriate for subdivisions and this is one of them.  I
      11   think one thing I want to do is just read right out of the
      12   EIS.  Subsequent residential development, however, would
      13   be incompatible with long-term land uses of the adjacent
      14   Santa Fe National Forest.  For example, national resource
      15   protection, outdoor recreation, et cetera.  Development
      16   would also cause disruption to and loss of ecological
      17   habitat and resources in the previously undisturbed areas
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

33-07-12

Comment 33-07-12

Response:

Comment noted. In addition, this issue is discussed in General 
Issue 3, Basis for DOE’s Decisions, in Chapter 2 of this appendix.
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   of this land tract.  This development would reduce the
   ecological productivity of the local area and would also
   preclude future use of this land for ecological habitat or
   for cultural resource protection.
             And, let's see, if you could bear with me just
   one second, I've got more good stuff.  That's how good the
   document was.  It was very easy to find all this.  Okay.
   So a subdivision goes in there, and what is going to be
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        1   the ecological impact to that?  Well, here you go.  The
        2   development would effectively disrupt the structure and
        3   function of the existing Rendija Canyon ecosystem.  After
        4   development, impacts to wildlife species, primarily birds,
        5   could occur due to predation from domestic animals.  There
        6   would also be a loss of preferred habitat for the American
        7   peregrine falcon and Mexican spotted owl.
        8             There are some pretty cogent reasons not to
        9   build a subdivision in there.
      10             Another one I think is that, given the fires
      11   that tend to sweep through the summer in the area, here
      12   you are building another subdivision, meaning the county,
      13   in a high risk area.  That is just asking for a blaze that
      14   was going to sweep through the back side of the Jemez
      15   there, which is something I know a lot of fire management
      16   people are concerned about.  And I don't think we need to
      17   make the situation worse by having a subdivision go in
      18   there.
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  19             These are all just reasons not to build a
  20   subdivision, that I know DOE is not planning to.  I know
  21   that San Ildefonso is not planning to.  So it really seems
  22   that it is the County are the only folks that are
  23   interested in subdivision.
  24             If that were to happen, if the subdivision goes
  25   in there, I think there is also going to be a loss of
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        1   access to the national forest.  People are going to be
        2   living there.  The lessees may decide not to allow general
        3   public to go through there.
        4             This actually has an environmental justice angle
        5   to it because this will disproportionately impact minority
        6   populations.  This will block access to places to collect
        7   fuel wood and pinon nuts, and the action says that right
        8   here in the summary, page 35, "Therefore, restricted
        9   access to this area could have a disproportionately
      10   adverse effect on these minority populations."  So pinon
      11   nut gatherers.
      12             I think it also mentions how this will impact on
      13   the Sportsmen's Club and also Native American religious
      14   practices in the area, disturbance of traditional
      15   practices and ceremonies.
      16             I know I have been talking for a while so I will
      17   tie it up pretty soon.  But there is just many, many
      18
      19
      20
      21
      22
      23
      24
      25
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(Cont.)

33-08-08

Comment 33-08-08

Response:

The reader is referred to General Issue 6, Environmental 
Justice, in Chapter 2 of this appendix where the issue is discussed.

Comment 33-09-15

Response:

The reader is referred to the response presented for Comment 
33-03-15 earlier in this transcript and to General Issue 3, Basis for 
DOE’s Decisions, and General Issue 4, Public Law Process and 
the CT EIS, in Chapter 2 of this appendix.
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   reasons not to go ahead with the County's development plan
   in this area.  So I would urge DOE to do whatever they can
   to see that that doesn't happen, and which I guess would
   lead to my question, which is can -- okay, getting back to
   one of the things that was said a couple times, the public
   law has already made the decision to kind of bypass the
   NEPA process.  Even though I love the coffee and the
   cookies and all, the decision has already been made.  So

33-09-15
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        1   what is the point of generating three inches of paperwork
        2   if the land is going to get transferred anyway?
        3             That wasn't the intend of NEPA.  And I would
        4   hope that that is something that all folks involved are
        5   aware of.
        6             So my question is, what can DOE do and what is
        7   DOE willing to do to assure that ecological resources of
        8   the Rendija Canyon Tract are protected for future
        9   generations, and how willing is DOE to insist on visual
      10   restrictions being placed on future development use as a
      11   prior condition to conveyance for the White Rock Y and
      12   TA-74 areas?
      13                  MS. WITHERS:  I wish they had asked me
      14   before they named that tract.  It's hard to say.  Well,
      15   let's see if I can take your comments point by point there
      16   and see if I can answer them.  For the NEPA, the National
      17   Environmental Policy Act, one reason that we are doing
      18   this effort is so that everyone knows what the potential
    
    
    
    
    
    
    
 
 
 
 

33-09-15
(Cont.)

33-10-14

Comment 33-10-14

Response:

The comment was addressed during the public hearing.  The 
response is presented in the transcript on the left. In addition, this 
issue is discussed in more detail in General Issue 2, Deed 
Restrictions, in Chapter 2 of this appendix.
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  19   impacts would be, because if we didn't do an Environmental
  20   Impact Statement or similar document under NEPA, then we
  21   wouldn't be sharing that information with everyone.
  22             The County has no requirement to have to do that
  23   because they are not a federal entity, and that only
  24   applies to federal entities.
  25             As far as establishing mitigating actions with
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        1   the County, with the U.S. Forest Service for protection of
        2   endangered species we do plan to do that.  Again that is a
        3   function of who ultimately gets those portions of the
        4   tracts that are within the habitat area.  We will be
        5   working that very actively and aggressively.
        6             As far as our commitment to actually putting
        7   some sort of a visual covenant or restriction on the types
        8   of changes that you can make within an area to protect the
        9   visual impact, or the visual viewscape, that's something
      10   that we are going to have to talk about.  I can't say that
      11   we have really given a whole lot of consideration to that
      12   at this point.
      13             Your points are well taken, though, and I thank
      14   you.
      15                  MR. KRUGER:  Thank you.
      16                  THE MODERATOR:  Did I get all of your
      17   questions?
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

33-10-14
(Cont.)

Comment 33-11-14

Response:

The comment was addressed during the public hearing.  The 
response is presented in the transcript on the left. The reader also is 
referred to General Issue 2, Deed Restrictions, in Chapter 2 of this 
appendix where the issue is discussed.
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                  MR. KRUGER:  There is also about -- my
   first question was what are you able to do with the
   conveyance of the Rendija Tract.
                  THE MODERATOR:  In terms of the residential
   development, is that what you're talking about?
                  MR. KRUGER:  Yeah, in terms of putting a
   restriction on the type of land use.
                  MS. WITHERS:  I think that will be affected

33-11-14
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        1   with the coordination that ultimately we will be doing
        2   with the U.S. Fish and Wildlife Service as to what kind of
        3   mitigations we can effect on the tract together with the
        4   County, or whoever gets the tract.  So the resources are
        5   protected.  So that's something we will have to work on.
        6                  MR. KRUGER:  Thank you.
        7                  THE MODERATOR:  Your other questions were
        8   addressed, just to make sure?
        9                  MR. KRUGER:  Uh-huh.
       10                  THE MODERATOR:  I don't have anyone else
      11   signed up here.  There may be others who have signed up
      12   out front.
      13                  A SPEAKER:  No sign-ups.
      14                  THE MODERATOR:  You are welcome to comment
      15   if you haven't signed up.  We have the sign-ups to make
      16   sure we have people in an orderly fashion in case there
      17   were a lot of sign-ups.  Are there any other questions or
      18   comments about the Environmental Impact Statement?  What
    
    
    
    
    
    
    
 
 
 
 

33-11-14
(Cont.)
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  19   we have done in previous meetings is we have given people
  20   a little time to think.  If they have nothing at this
  21   point we have taken a break, given you some time to look
  22   at the environmental restoration room, get some cookies
  23   and coffee, and then we will reconvene.
  24             It's 2:45.  At a few minutes after 3:00 we will
  25   reconvene and see if there are more comments or
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        1   questions.
        2                (There was a brief recess.)
        3
        4
        5
        6
        7
        8
        9
      10
      11
      12
      13
      14
      15
      16
      17
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

Los Alamos Public Hearing (Afternoon Session)
Document 33, Page 33 of 45



O
ctober 1999

H
-211

 F
inal C

T
 E

IS

3.0  C
O

M
M

E
N

T
 D

O
C

U
M

E
N

T
S

 A
N

D
 R

E
S

P
O

N
S

E
S

 34
 
 
 
 
 
        1                  THE MODERATOR:  If you just came in let me
        2   bring you up to speed.  I don't know if there are any new
        3   faces out there.  We have heard the background on the
        4   public law, the Environmental Impact Statement, how we got
        5   to where we are, what is going to happen next.  We have
        6   been taking public comments and fielding questions about
        7   the Environmental Impact Statement and would like to
        8   continue that at this point.
        9             We have just come back from a break to see if
      10   there are other people who are going to come with comments
      11   or any folks who were here who had different comments or
      12   questions, so let me pick up where we left off.  Are there
      13   any additional comments or questions the public would like
      14   to offer about the Draft Environmental Impact Statement?
      15   How was the coffee?  That was a great ad for Starbucks.
      16   You can't buy that kind of advertising.
      17             I'm not hearing any comments or questions.  Are
      18   there any?  This session was slated to go from two o'clock
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  19   until five.  We have another from six to nine this evening
  20   in the same room.  So not hearing any, Dennis, 30
  21   minutes?  We will adjourn for 30 minutes, and see if other
  22   people -- some people may not have been able to get here
  23   right at 2:00 so we will plan to be here for most of the
  24   time period.
  25             We will adjourn for 30 minutes and resume at



O
ctober 1999

H
-212

 F
inal C

T
 E

IS

3.0  C
O

M
M

E
N

T
 D

O
C

U
M

E
N

T
S

 A
N

D
 R

E
S

P
O

N
S

E
S

 35
 
 
 
 
 
        1   approximately 3:35.  Let me make one last call.  Okay,
        2   30-minute break.
        3                (There was a brief recess.)
        4
        5
        6
        7
        8
        9
      10
      11
      12
      13
      14
      15
      16
      17
      18
      19
      20
      21
      22
      23
      24
      25
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        1
        2                  THE MODERATOR:  If you have a conversation
        3   going on in the back of the room, please proceed to join
        4   us up here or move your conversation to another spot.  All
        5   right.  Let's reconvene.  I don't see any new faces, but
        6   in case someone new just walked in, we did give the
        7   background of how we got to this point, what the
        8   Environmental Impact Statement is, the process, about the
        9   law that started it.  We have taken some public comments.
      10   We took a break for about a half hour since there were
      11   none, at about three o'clock, and we are now going to
      12   reconvene to see if there are any additional public
      13   comments on the Draft Environmental Impact Statement on
      14   the Los Alamos Land Transfer.
      15             Yes, we have at least one.
      16                  MS. STRICKFADEN:  I'm Georgia Strikevatten,
      17   just a citizen who has been involved in the controversial
      18   2.1 acres of our County land, but this is concerning the
    
    
    
    
    
    
    
 
 
 
 

33-12-12

Comment 33-12-12 

Response:

The comment was addressed during the public hearing.  The 
response is presented in the transcript on the left.
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  19   Los Alamos Area Operations Office Tract.  There does not
  20   appear in my quick reading of the draft statement here,
  21   there doesn't appear to be any environmental impact reason
  22   to not immediately expedite this site for development into
  23   high density student and LANL visitor housing.
  24             Such a move immediately would go far in healing
  25   our split community, instead of trying to cram -- our
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        1   community trying to cram that in or getting it crammed
        2   down our throats actually.
        3             What would it take to expedite this, the
        4   transfer of the LAAO site?
        5                  MR. MARTINEZ:  To expedite the LAAO site --
        6   can you hear me?  Is this on?
        7         (WHEREUPON, there were proceedings held
        8                  off the record.)
        9                  MR. MARTINEZ:  As far as expediting the
      10   LAAO Tract and putting that on a list of the parcels to be
      11   transferred earlier, the hold-up, I guess, or the delay,
      12   is not so much an environmental issue but funding issue,
      13   because right now there is no funding available to build a
      14   replacement facility or lease a replacement facility to
      15   move the employees to.
      16             So our area manager has been to Washington a
      17   couple of times, working with congressional staff, with
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

33-12-12
(Cont.)
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   the DOE headquarters staff.  So we are pursuing the
   funding and that is the biggest thing.  If we had the
   money right in our pocket today, of course there is time
   required to design and construct a building, and I'm not
   sure that all that could be done by the time the first
   parcels go.
             But that's the primary delay right now versus an
   environmental issue.



O
ctober 1999

H
-215

 F
inal C

T
 E

IS

3.0  C
O

M
M

E
N

T
 D

O
C

U
M

E
N

T
S

 A
N

D
 R

E
S

P
O

N
S

E
S

 38
 
 
 
 
 
        1                  THE MODERATOR:  Did that address your
        2   question?
        3                  MS. STRICKFADEN:  Yes.  Thank you.
        4                  MS. WITHERS:  There are some limited
        5   environmental issues that we still have to rectify,
        6   though.  After we know which party gets which tract, we
        7   will have to work on potential mitigation for endangered
        8   species and habitat in the area as well as cultural
        9   resources and whatnot, and although the LAAO site itself
      10   doesn't have any of that type of resource directly on the
      11   site, it's nearby other sites, so it will still be
      12   factored in.
      13             There are some other steps that are outlined.  I
      14   believe in Chapter 1 we have outlined some of the other
      15   requirements that will be necessary to go through before
      16   we convey and transfer, and although that shouldn't take
      17   -- I would say probably in the next year we can probably
      18   get all that stuff wrapped up and be in a position to move
    
    
    
    
    
    
    
 
 
 
 

33-12-12
(Cont.)

Comment 33-13-12

Response:

The comment was addressed during the public hearing.  The 
response is presented in the transcript on the left.
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  19   as fast as we can, but it's still something that is out
  20   there that we need to accomplish.
  21                  THE MODERATOR:  Did you have a comment?
  22                  MS. ALBERT: My name is Diane Albert again.
  23   I have a question about the LAAO site, too.  Are there
  24   plans for a new building over on the other side of the
  25   bridge from the DOE headquarters?  Are there any specific

33-13-12
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        1   plans for that?  Because if you want to transfer the site
        2   to the County, where are you going to go?
        3             And I have another question.  Are there any
        4   opportunities for citizens to become involved in this
        5   process at an earlier time than now, because, you know,
        6   there are things that have gone on previously, before even
        7   public comment.  I know that you had negotiations with
        8   County officials and so on.
        9             Were there any citizens reps involved in these
      10   really early-on discussions?
      11                  MS. WITHERS:  Well, I think --
      12                  MS. ALBERT:  It's an historical question
      13   because I wasn't involved and I wanted to be.
      14                  MR. MARTINEZ:  I can answer the portion
      15   about where we will go or are likely to go.  Our managers
      16   are entering into discussions with the lab director.  It's
      17   our desire to be located on the other side of the bridge.
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

33-13-12
(Cont.)

33-14-15

33-13-12
(Cont.)

Comment 33-14-15

Response:

The comment was addressed during the public hearing.  The 
response is presented in the transcript on the left. 
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   It makes sense to be closer to the laboratory
   administration office somewhere.  Nothing has been decided
   yet because we need to have funding, whatever, and also we
   don't want to circumvent this process.
             Moving out and starting to turn dirt or starting
   to do anything to construct a building makes a decision
   before this is completed that we are moving and that there
   is something happening, so we can't do that yet.  So other



O
ctober 1999

H
-217

 F
inal C

T
 E

IS

3.0  C
O

M
M

E
N

T
 D

O
C

U
M

E
N

T
S

 A
N

D
 R

E
S

P
O

N
S

E
S

 40
 
 
 
 
 
        1   than discussions and early planning, there hasn't been
        2   anything done yet there.
        3                  THE MODERATOR:  Can all of you hear?
        4   Okay.
        5                  MS. WITHERS:  As far as starting earlier
        6   with a process like this, you really have to have a
        7   proposal first that is firmed up enough that you can
        8   actually do an analysis before you can start any earlier.
        9   If you mean getting in on the conversations and the
      10   contemplation, if you will, of these actions, I don't
      11   think we can help you with that.
      12             There may be a process that Fred Brueggeman
      13   could tell you about that could help you to tune into the
      14   County with some early steps, but I wouldn't know what
      15   that is.
      16             Fred, would you like to field that question?
      17                  MR. BRUEGGEMAN:  Back in 1992 the County
      18   and DOE had a series of public meetings on the land
     
     
     
     
     
     
     
 
 
 
 

33-13-12
(Cont.)

33-14-15
(Cont.)
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 19   transfer issue.
 20                  MS. WITHERS:  That's before my time.
 21                  MS. ALBERT:  Mine, too.
 22                  MR. BRUEGGEMAN:  I think there were eight
 23   of them on Wednesday nights at the DOE building, or most
 24   of the summer of 1992.
 25                  MS. WITHERS:  I guess the answer is they
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        1   had a process in place and they did accept public input.
        2                  MR. BRUEGGEMAN:  And then in 1997 when we
        3   were doing the master planning for the sites we had
        4   another whole series of public meetings that went on for
        5   most of actually 1997, and there were probably 22
        6   meetings.
        7                  MS. ALBERT:  Only one on each one, right?
        8                  MR. BRUEGGEMAN:  Five on each one.
        9                  THE MODERATOR:  It looks like a quizzical
      10   look.  Did you get an answer?  Five on each one, do you
      11   know what he means by that?
      12                  MS. ALBERT:  Five meetings on each tract.
      13                  MR. BRUEGGEMAN:  Like TA-21 for the master
      14   plan, we had five meetings on that.
      15                  THE MODERATOR:  And five on each of the
      16   other tracts?
      17                  MR. BRUEGGEMAN:  Most of the others, yes.
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

33-14-15
(Cont.)

Comment 33-15-09

Response:

It is assumed that the commentor is referring to the TA 21 
Tract, located at the end of DP Road, which has many more 
environmental restoration issues associated with it than does the DP 
Road Tract. The DOE is directed to convey or transfer the tract if it 
proves to meet the suitability criteria, which include cleanup of the 
tract.  Neither the potential conveyance nor transfer of any of the 
tracts involve the DOE selling the land (see Section 1.1.3 in 
Chapter 1 of the main text).  The environmental restoration process 
is separate from but parallel to the NEPA process.  These issues are 
discussed in more detail in General Issue 5, Environmental 
Restoration Process, in Chapter 2 of this appendix.
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                  THE MODERATOR:  I saw your quizzical look.
   I wanted to be sure you understood his answer.
             Any other information on that question then?
                  MS. WITHERS:  Did we get all of your
   answers?
                  MS. ALBERT:  I have another question on TP
   Road.  How long do you think that's going to take to clean
   up?  That, to me -- would you say that's the most polluted

33-15-09



O
ctober 1999

H
-219

 F
inal C

T
 E

IS

3.0  C
O

M
M

E
N

T
 D

O
C

U
M

E
N

T
S

 A
N

D
 R

E
S

P
O

N
S

E
S

 42
 
 
 
 
 
        1   site of all the ten, of all the tracts?  And how really
        2   feasible is it to clean that up and sell it?
        3                  MS. WITHERS:  TA-21 is one of the most
        4   polluted ones, and that might be something -- I probably
        5   am not the best person to respond to your question.  That
        6   might be something that you could address to the folks in
        7   the ER break-out room and they could better address.  I'm
        8   sorry.
        9                  MS. ALBERT: I will.
      10                  THE MODERATOR:  Any other comments or
      11   questions?  You just entered in the back.  We are taking
      12   public comment on the Draft Environmental Impact
      13   Statement.  Any other comments or questions about it?  Not
      14   hearing any -- oh, it looks like we have another.
      15                  MS. O'ROURKE:  This is projecting into the
      16   future.  I frequently hear people make comments like they
      17   don't believe that the DOE is ever really going to
      18   transfer any land.  Now I see a timeline in here that says
    
    
    
    
    
    
    
 
 
 
 

33-15-09
(Cont.)

33-16-06

Comment 33-16-06

Response:

To clarify the response given during the public hearing, the 95 
percent figure given in the response refers to 95 percent of the 
cleanup actions identified in the Environmental Restoration Report 
were already identified in the DOE’s overall cleanup plans.  
However, because the funding for these actions is approved by 
Congress on an annual basis, the response should not be construed to 
mean that the DOE has been allocated 95 percent of the funds 
needed for cleanup. The reader is referred to General Issue 5, 
Environmental Restoration Process, in Chapter 2 of this appendix 
where this issue is discussed.
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  19   certainly this should be done by 2007.  Is this
  20   realistic?
  21                  MR. MARTINEZ:  We believe it is.  TA-21 is
  22   the biggest problem child, if you will, of all the
  23   parcels.  The rest of the parcels, as our ER folks will
  24   tell you in the next room, they have 95 percent of the
  25   funds that they think they'll need for that in their
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        1   baseline budget, what they've told me.  And so that is
        2   spread out to the 2007 time frame.  So we believe it's
        3   realistic and that we can comply with the requirements.
        4                  MS. O'ROURKE:  Relating to that, too, then,
        5   will you wait until everything is ready to transfer before
        6   you transfer everything or will you start transferring?
        7                  MR. MARTINEZ:  No, we will not.  We will
        8   transfer them when they're ready.
        9                  MS. O'ROURKE:  Thank you.
      10                  THE MODERATOR:  Yes.
      11                  A SPEAKER:  I guess I have a question more
      12   for the County and maybe San Ildefonso Pueblo, but have
      13   there been any discussions on how the County and San
      14   Ildefonso is going to divide up these lands?  And, if so,
      15   has any public involvement been taking place in that?
      16                  MR. MARTINEZ:  You can offer the mike to
      17   either party if they would like to address that.  Of
      18
      19
      20
      21
      22
      23
      24
      25
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33-18-17

13-16-06
(Cont.)

Comment 33-17-17

Response:

The comment was addressed during the public hearing. The 
response is presented in the transcript on the left.

Comment 33-18-17

Response:

The comment was addressed during the public hearing. The 
response is presented in the transcript on the left. 
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   course the Department of Energy is not a party to those
   negotiations.
                  MR. BRUEGGEMAN:  Well, the County and San
   Ildefonso have been meeting off and on over the last two
   years, but in terms of this process that is in this log
   that is to culminate in November, we have one meeting.
   The Tribal Council and County Council met jointly on March
   15th and talked about a process for getting to an
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        1   agreement by November, and we have agreed to meet again
        2   and we have set up sort of a way of getting to that
        3   point.
        4                  MS. O'ROURKE:  November of this year.
        5                  MR. BRUEGGEMAN:  Yes.
        6                  MS. WITHERS:  Thank you, Fred.
        7                  THE MODERATOR:  Any other questions or
        8   comments?  Not hearing any, then, Dennis, Elizabeth, what
        9   would you like to do?  It's about 10 till 4:00.
      10                  MS. WITHERS:  Why don't we go ahead and we
      11   will end the meeting, or the session, and resume the next
      12   session then at six o'clock tonight.  Both Dennis and I
      13   will stay here for a period of time.  If anyone would like
      14   to ask us questions off the record we will be available.
      15                  THE MODERATOR:  So if someone here knows
      16   someone who is coming later, would you please not tell
      17   them not to come, if they are planning to come this
      18   afternoon, there will still be people available, it just
    
    
    
    
    
    
    
 
 
 
 

33-18-17
(Cont.)

Los Alamos Public Hearing (Afternoon Session)
Document 33, Page 44 of 45
  19   won't be in this normal format.  They will still be able
  20   to get their comments and questions.
  21             Anything else before we adjourn?  Then we will
  22   end this session now in the formal sense.  You will still
  23   be available.  And we will reconvene at six o'clock, from
  24   six to nine tonight.  Same place.  Thank you.
  25            (The meeting was adjourned at 3:50 p.m.)



O
ctober 1999

H
-222

 F
inal C

T
 E

IS

3.0  C
O

M
M

E
N

T
 D

O
C

U
M

E
N

T
S

 A
N

D
 R

E
S

P
O

N
S

E
S

45
 
 
 
 
 
        1
             COUNTY OF BERNALILLO
        2   STATE OF NEW MEXICO
        3
        4                      REPORTER'S CERTIFICATE
        5             I, the undersigned Court Reporter and Notary
        6   Public, HEREBY CERTIFY that I reported in stenographic
        7   shorthand the proceedings set forth herein, and the
        8   foregoing is a true and correct transcript of the
        9   proceeding to the best of my ability.
      10             I FURTHER CERTIFY that I am neither employed by
      11   nor related to any of the parties or attorneys in this
      12   case, and that I have no interest whatsoever in the final
      13   disposition of this case in any court.
      14
      15
      16
      17
          
      18
          
      19
      20
      21
      22
      23
      24
      25
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                       ________________________________
                       BARBARA K. HARRIS, RPR-CM
                       Certified Court Reporter #114
                       My Commission Expires: 12/31/99
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         1
                           A P P E A R A N C E S
         2
             For the DOE:
         3
                 MR. DENNIS MARTINEZ
         4       MS. ELIZABETH WITHERS
         5   Moderator:
         6        MR. STEVE WILKES
         7   Interpreter:
         8        MR. ARTURO SANDOVAL
        9
      10
      11
      12                         * * * * * * *
      13
      14
      15
      16
      17
      18
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        1                  MR. MARTINEZ:  Good evening.  We would like
        2   to get started.  And if you are in the lobby out there and
        3   you can hear us, you are welcome to come in and take a
        4   seat.
        5             My name is Dennis Martinez.  I'm with the
        6   Department of Energy, a Deputy Area Manager here at the
        7   Los Alamos area office, and we welcome you.  Thank you for
        8   coming.
        9             We are here this evening to talk about the Draft
      10   Environmental Impact Statement report that has been issued
      11   and get comments from you.  I will very quickly try to run
      12   you through the public law that brings us here and is
      13   driving this project, and then I will introduce Elizabeth
      14   Withers, who is our document manager for this process, who
      15   will walk us through some of what they're doing, and then
      16   we will open it up for questions, answers and comments.
      17             Basically this Public Law 105-119, you probably
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

Los Alamos Public Hearing (Evening Session)
Document 34, Page 3 of 51
   can't read it from the back row, was made effective
   November 26, 1997.  It requires the Secretary of Energy to
   convey certain properties in Los Alamos without
   consideration to San Ildefonso Pueblo and to the County of
   Los Alamos.  It specified that these parcels had to be
   usable for historic, cultural, environmental preservation,
   preservation, economic diversification purposes, or
   community self-sufficiency, and that these parcels had to
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        1   be no longer needed by the Department for the national
        2   security mission.  So that's what started everything.
        3             A schedule was pretty much laid out for us
        4   within that law.  Basically it required us at the
        5   Department to identify the parcels, and we did that in a
        6   report to congress in February 1998, we identified those
        7   parcels here.  The report that we sent congress identifies
        8   ten sites.  There is only nine on this map.  There is two
        9   small ones on this one map.  That's where ten comes from.
      10   So that part is completed, as you can see there, or maybe
      11   you can't from the back.
      12             These dates and this information is also on
      13   handouts that is available on the back table.
      14             The next step was we had to complete a title
      15   search on those parcels to determine if we had clear title
      16   to them.  We contracted with the Army Corps of Engineers,
      17   who has a lot of experience and expertise in that area up
      18   here, especially in Los Alamos, and they completed that
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  19   title search, and we submitted it to congress this past
  20   January.  Basically that report says in the Corps of
  21   Engineers' opinion the Department owns those parcels free
  22   and clear.
  23             And the next process, the next step we have to
  24   do, I will skip a few steps because Elizabeth will cover
  25   them, is in August '99, this year, we have to issue the
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        1   Environmental Impact Statement and an Environmental
        2   Restoration Study.  Folks in the next room here have
        3   information on the environmental restoration study and
        4   they can fill you in and give you copies of what that
        5   document looks like.  They have a draft of that already.
        6             And so what we are here tonight for is for the
        7   Environmental Impact Statement and to receive your
        8   comments, and we will do that.
        9             The next step that we need to do is we need to
      10   issue -- we need to receive a report, an agreement from
      11   Los Alamos County and from San Ildefonso Pueblo which
      12   outlines their agreement on how they would split these
      13   parcels.  The Department is not involved in that
      14   negotiation.  That is strictly between these two
      15   entities.  And that agreement is due to come to us in
      16   November of this year.
      17             Then we have to, the Department has to, submit a
      18
      19
      20
      21
      22
      23
      24
      25
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   plan to congress by February 2000 that outlines the
   schedule, the costs, everything that has to be done, what
   our plan is for conveying these parcels, and the time
   lines and milestones for doing it.
             The last item, the last two items are in
   November 2000 the first available parcels that are ready
   to go have to be transferred by that date.  And then we
   became a long-term project, and we have until November
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        1   2007 to complete environmental restoration and remediation
        2   and transfer the remaining parcels to Los Alamos County
        3   and San Ildefonso Pueblo.
        4             So in a quick overview, that's our process,
        5   that's why we're here, that's what we're doing.
        6             Now I will introduce Elizabeth Withers, and she
        7   will take you through the Environmental Impact Statement
        8   process.
        9                  MS. WITHERS:  Thank you.  As Dennis pointed
      10   out, according to Public Law 105-119, the Department of
      11   Energy has an obligation to consider the potential impacts
      12   that could happen because of this conveyance and transfer
      13   of the tracts pursuant to the National Environmental
      14   Policy Act.  So we started out this process then by the
      15   Department of Energy determining that an Environmental
      16   Impact Statement would be the appropriate level of both
      17   documentation and analysis that was needed to comply with
      18   the regulatory requirements.
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  19             We published a Notice of Intent to prepare an
  20   Environmental Impact Statement in May of 1998.  We
  21   proceeded then to also hold a public scoping period.
  22             After the scoping period was completed, early
  23   summer, we took the comments that were received on the
  24   scoping of the document and actually started working on
  25   the analysis and the document preparation.  We worked with
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        1   cooperating agencies on this effort.  For this
        2   Environmental Impact Statement the cooperating agencies
        3   have been the County of Los Alamos, San Ildefonso Pueblo,
        4   the Bureau of Land Management, the Bureau of Indian
        5   Affairs, Bandelier National Monument, the U.S. Forest
        6   Service, and the Department of, I'm sorry, Bureau of Land
        7   management, did I say that?  Well, there are six of them.
        8   And we worked with these folks all through the summer,
        9   fall, and winter drafting the document, and were able to
      10   publish the Draft Environmental Impact Statement last
      11   month.
      12             On February 26 we published a notice of general
      13   availability of the draft document in the Federal
      14   Register.  At the same time we mailed out over 200 copies
      15   of the document to various individuals, organizations, and
      16   stakeholders that have already identified themselves as
      17   being interested in reviewing the document.  If you are
      18
      19
      20
      21
      22
      23
      24
      25
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   interested in seeing a copy of the document and you
   haven't received one already, there are extra copies of
   both the document and the summary on the front table and
   you are welcome to pick up one or both of them as you
   wish.
             Additionally, a document is available on the
   Worldwide Web, and I have the web address posted on that
   back wall as you go out.  Please take note of that if you
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        1   are interested in being a webite there.
        2             Additionally, if you need copies and want to
        3   contact me to get extra copies, hard copies sent out to
        4   you, we have our address, mailing address, e-mail address,
        5   a 1-800 phone number, et cetera, on that wall, so please
        6   give me a call and I'll be happy to get you copies of the
        7   document.
        8             The alternatives that we analyzed in the
        9   Environmental Impact Statement included both an Action
      10   Alternative and a No Action Alternative.  The No Action
      11   Alternative would be simply that the DOE would not
      12   transfer, convey the tracts of land, they would continue
      13   under our administrative authority and the land use on
      14   them would be essentially the same as it is right now in
      15   the foreseeable future.
      16             Under the Proposed Action Alternative, we would
      17   consider the conveyance and transfer of each of the ten
      18   subject tracts, either in whole or in part to the County
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  19   of Los Alamos or San Ildefonso Pueblo.
  20             In general, the environmental impacts that we
  21   concluded after our draft analysis was completed is that
  22   for direct impacts that are the result of DOE's actual
  23   action and conveyance and transfer, the impacts are
  24   relatively minor.  It mostly consists -- the action mostly
  25   consists of us relocating our offices and warehousing
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        1   facilities and operations.  So those impacts are
        2   relatively minor.  But for the impacts that could be
        3   associated because we actually effected a conveyance and
        4   transfer the tracts to the County or San Ildefonso Pueblo,
        5   on some of the tracts the impacts could be fairly
        6   significant.
        7             We have come up with a Preferred Alternative
        8   that is listed in the Environmental Impact Statement and
        9   in the summary as well, which is a subset of the proposed
      10   action.
      11             We have recognized that some of the tracts will
      12   be easier to remediate and restore than other tracts.  We
      13   think that we can probably release a couple of the smaller
      14   tracts in the pretty near term, by the year 2000 or soon
      15   thereafter.  For the most of the remainder of the other
      16   tracts we recognize that it's going to take longer to
      17   clean those properties up, and so we're estimating that we
      18
      19
      20
      21
      22
      23
      24
      25
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   will probably not make the 2000 year deadline but we will
   probably be able to convey or transfer those by the end of
   the year 2007.
             For TA-21, however, we recognize that there is a
   lot of contamination on that tract, and we think that
   probably our preferred alternative would be to say that we
   can probably transfer part of that tract before the year
   2007.
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        1             We plan to take the comments that we receive
        2   during this comment period, which started on February 26
        3   and which will go until April 12th, that is a 45-day day
        4   comment period, and as soon as the end of the comment
        5   period is reached we will then take all of the comments,
        6   we will start reworking the draft document as we need to,
        7   and we will come up with a final document.
        8             For all of the comments that we receive after
        9   April 12th, I'll try to get them in and worked into the
      10   document as much as I can, but we're on a very short
      11   schedule.
      12             We plan to issue the Final Environmental Impact
      13   Statement, together with a comment response document,
      14   about the first week in August, so it's a very aggressive
      15   schedule.
      16             We will be then taking the information that we
      17   have obtained through the Environmental Impact Statement
      18   process as well as the Environmental Restoration Report
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  19   process, combining them together and issuing that combined
  20   data report to congress at the end of August.
  21             We expect that probably, because of the
  22   requirements of the law, that it will be about the same
  23   time frame, February of the year 2000, before we issue our
  24   first Record of Decision on this action, and it will be
  25   probably in conjunction with the report on conveyance and
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        1   transfer of the land tracts as required by congress at
        2   about the same time scale.
        3             In all likelihood because this is probably going
        4   to become a long-term project over the next ten years,
        5   ending in the year 2007, there will be other RODS issued,
        6   at least one other ROD, probably multiple RODs.  And with
        7   that I'm going to go ahead and turn over this meeting to
        8   get comments, questions, whatever you would like to
        9   contribute this evening from the audience.  And our
      10   moderator for the evening is Mr. Steve Wilkes.
      11                  THE MODERATOR:  Thank you.  I am the
      12   moderator.  I am not an employee of Department of Energy.
      13   I have been asked to run the meeting to get your
      14   comments.
      15             There are several ways for you to give
      16   comments.  This is not the only opportunity, is to stand
      17   up and say something.  There are, of course, other written
      18
      19
      20
      21
      22
      23
      24
      25
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   forms that are available, you can turn them in in any
   written form.  You do not have to use the one that is
   supplied.
             You notice we have a court reporter, Barbara
   Harris here, who is taking down the oral comments
   verbatim, so we have that record.
             If you would like to do it over e-mail there is
   an e-mail address on that piece of paper there as you go
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        1   out toward the cookies.  There is also a 1-800 number so
        2   you can phone in your comments to the Draft Environmental
        3   Impact Statement.
        4             We also have with us today, tenemos un
        5   interpretre, Arturo Sandoval.
        6                  THE INTERPRETER:  (Speaking in Spanish.)
        7                  THE MODERATOR:  Gracias, Arturo.  We also
        8   have, as you noticed when you came in, there are cookies
        9   and beverages out in the lobby out there.  What we have
      10   been doing, since we have done two of these sessions, two
      11   down in Pojoaque yesterday, one in the afternoon, and one
      12   in the evening, and one this afternoon, we found that we
      13   have done a period of time where people have given their
      14   comments, and it seems to be that we run out long before
      15   the three-hour period is over, so we take a break, give
      16   people to go into the adjacent room there.
      17             That is a very different arrangement in there.
      18   It's an open house.  It's not a hearing.  It's not a place
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  19   where they are taking comments.  It's kind of a place to
  20   wander around, get familiar with environmental restoration
  21   issues and ask questions in a very informal sense.
  22             If you want comments recorded for the Draft
  23   Environmental Impact Statement, that does need to happen
  24   in here.  They are not set up for that, but they are there
  25   to talk about environmental restoration.  So we usually
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        1   take a break, give people a chance to do that, reconvene,
        2   see if there are additional comments.
        3             If there are, we take them.  If not, we take
        4   another break for a while in case other people just
        5   couldn't get here right at 6:00 or right at 6:30, and try
        6   to get other comments.  Because we do have three specific
        7   desired outcomes for these sessions.
        8             One is what we hope we have already begun to
        9   accomplish, and that is hearing from Elizabeth and Dennis,
      10   so you walk out of here with a clear understanding of how
      11   this whole thing got started, what the law was about, what
      12   started the process, and also then the Environmental
      13   Impact Statement process itself which Elizabeth alluded
      14   to.  There is far more material in the printed
      15   information, but we wanted to at least give you an
      16   overview of that.
      17             The second desired outcome is to get a complete,
      18
      19
      20
      21
      22
      23
      24
      25
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   accurate record of public comments about the Draft
   Environmental Impact Statement.
             And the third one is another way of looking at
   that, and that is for everybody to walk out of here saying
   anyone who had anything to say had an opportunity to say
   it.
             There are a couple of other comments.  Let's
   see.  If you are having a conversation in the back of the
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        1   room, we can hear you probably better than you can hear
        2   us, so please try to move out toward the lobby or into the
        3   environmental restoration room so we can continue in here
        4   without other noise.  I think I may have covered
        5   everything.
        6             Oh, a full transcript of this session and the
        7   comments that were given, and I assume comments from both
        8   sessions at Pojoaque and the session this afternoon, will
        9   be available, and if I heard correctly, in a week and a
      10   half.
      11                  MS. WITHERS:  About a week and a half.
      12                  THE MODERATOR:  A week and a half a full
      13   transcript of the comments, if you are interested in
      14   that.  And with that, unless there are questions about
      15   what we're about to do, I will start our process of
      16   getting your comments.  Thank you.
      17             Now what we have done, I have been charting some
      18   key words about your questions or comments.  What you are
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  19   seeing charted is not the public record.  I'm not trying
  20   to capture every word that is being stated, but I want to
  21   at least get some points up here so people can kind of
  22   follow along with the questions and points that have been
  23   made, so if they have the same one to make they don't
  24   necessarily need to.
  25                  A SPEAKER:  Where will the public comments
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        1   be available that we can have?
        2                  MS. WITHERS:  Those will be available at
        3   the public reading rooms for DOE here in Los Alamos and
        4   also in Albuquerque.
        5                  THE MODERATOR:  Thank you.  Then if there
        6   are no more questions about what we are about to do, the
        7   first person who signed up to comment -- what we have done
        8   is run through the names, people who have signed up, and
        9  after that, if there isn't a whole long list here, we have
      10   just taken questions from whoever has any.
      11             Let's start with this, Newby Ellington.  And I'm
      12   also going to ask you to use the microphone, because one
      13   of the things we found yesterday was people could hear the
      14   answers but they couldn't always hear the questions.  So
      15   would you please use this.
      16                  MR. ELLINGTON:  Mine is a question probably
      17   versus a comment, but I notice on the exhibits out in the
      18
      19
      20
      21
      22
      23
      24
      25
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Comment 34-01-17

Response:

The comment was addressed during the public hearing.  The 
response is presented in the transcript on the left.  Further 
clarification was provided later in the hearing (quote is repeated 
here).  

“... MR. FERGUSON:  Elizabeth is correct when she
answered your question and said that the Department
does not have the authority to specify use.  The statute
says that in order to convey we have to make a finding
that it can be used for any of the uses that she discussed
earlier.  

That doesn't mean that either the County or the
Pueblo must make that use.  Having said that, there will
be a process, a series of processes, where the
Department is obligated to consult with, confer, with
other agencies in the area, particularly with regard to
threatened and endangered species and cultural
resources that may end up with mitigations in the nature
of limitations on the conveyance documents, in order for
the Department to be in compliance with those other

art from any requirements or
requires.  
t I didn't want you to think
ally a no-strings-attached
ances.  The Department is in
y in that regard at this time
onsultations.  
y the water.  It was intended
subtlety, and really they are
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   lobby that there are proposed recommendations for the use
   of the land.  Who made those recommendations?  Is that
   DOE, the County, or who made those recommendations?
                  MS. WITHERS:  In both instances the persons
   that made those recommendations were representatives of
   the San Ildefonso Pueblo and the Los Alamos County.  The
   Department of Energy has no control over what these lands
   will be used for ultimately.  As long as they meet the

statutes, separate and ap
specifications that this law 

It's a little complex, bu
that this would be tot
conveyance in all circumst
no position to really specif
until we go through these c

I hope that didn't mudd
to clarify, that there is the 
sort of at odds.”
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        1   criteria of the law, they can set their own future use.
        2                  MR. ELLINGTON:  You answered my second
        3   question about the future use of the land and are there
        4   any controls or restrictions or covenants, and you said
        5   no, that once the land is transferred it is up to the,
        6   what is the word, recipient of the land.  I see.  All
        7   right.  That indeed was my question.  Thank you.
        8                  THE MODERATOR:  Thank you.  The next person
        9   who had signed up is Blair Swartz, I believe it is.
      10                  MR. SWARTZ:  I didn't sign up to make a
      11   comment.
      12                  THE MODERATOR:  You don't need to.  You are
      13   not obligated.
      14                  MR. SWARTZ:  I had not intended to make a
      15   comment.  My name is Blair Swartz.  I live in Barranca
      16   Mesa, and my principal concern with this comment is that
      17   the Rendija Canyon Tract.  My principal concern is the
      18   Rendija Canyon Tract because I live on Barranca Mesa.
    
    
    
    
    
    
    
 
 
 
 

34-02-17

Comment 34-02-17

Response:

The comment was addressed during the public hearing.  The 
response is presented in the transcript on the left.  The reader also is 
referred to General Issue 2, Deed Restrictions, in Chapter 2 of this 
appendix and to the response to Comment 34-01-17.

Comment 34-03-07

Response:

The CT EIS analyzes the potential for impact to the Mexican 
spotted owl habitat in the Rendija Canyon area and states that there 
could be impacts (see Section 5.3.7 in Chapter 5 of the main text).  
The reader is referred to General Issue 2, Deed Restrictions, in 
Chapter 2 of this appendix and Chapter 16 of the main report for a 
discussion of mitigations.  The DOE recognizes that the goshawk 
has been proposed for listing under the Endangered Species Act as a 
threatened or endangered species.  Currently, however, the goshawk 
is not listed nor afforded the protections that listing provides. As 
species are listed and de-listed under the Endangered Species Act, 
the DOE will consider the effect to individuals and to potential 
habitat, as appropriate.

34-01-17
(Cont.)

Los Alamos Public Hearing (Evening Session)
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  19                  THE MODERATOR:  We would ask him to hold it
  20   up a little closer.
  21                  MR. SWARTZ:  I have read your lovely
  22   document here, talking about the Rendija Canyon Tract and
  23   its environmental impacts.  It looks like it's pretty
  24   competently done.  I was not here this afternoon.  They
  25   did address some of the birds and animals that might be

34-03-07
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        1   affected this afternoon.
        2             I wanted to remark that although you talked
        3   about the peregrine falcon habitat and the spotted owl
        4   habitat, any remarks on the spotted owl habitat, in fact
        5   it's about a mile from the tract, and although in my
        6   experience spotted owls are pretty gentle beasts, it's not
        7   clear to me that they wouldn't be affected.  And so they
        8   were observed.
        9             If you will look in Los Alamos Report LA 12206,
      10   they were observed on the other side of Guaje mountain
      11   apparently, not by me, unfortunately.
      12             The third species that is not talked about there
      13   because it's not endangered is the goshawk.  It's likely
      14   to be an endangered or whatever species shortly, possibly
      15   before 2007.  Okay?
      16                  MS. WITHERS:  Exactly.
      17                  MR. SWARTZ:  The second thing I want, that
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

34-03-07
(Cont.)

Comment 34-04-01

Response:

The CT EIS acknowledges that the potential development of 
Rendija Canyon could increase the risk of wildfire (See Section 
5.3.7.1 in Chapter 5 of the main report).  However, the DOE has no 
role in the choice of land use (see response to Comment 34-01-17). 
The reader also is referred to General Issue 3, Basis for DOE’s 
Decisions, in Chapter 2 of this appendix where the issue is 
discussed.

Los Alamos Public Hearing (Evening Session)
Document 34, Page 17 of 51
   occurred to me, and I only came here this afternoon so I
   haven't thought about this very much, my principal concern
   these days is not this actually, it's wildfires, and I'm
   concerned that, well, of the three alternatives that are
   proposed, for the Rendija Canyon area, it strikes me
   offhand that as far as the danger of wildfires to the
   town, the cultural would be the least dangerous, in my
   experience.

34-04-01
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        1             And you can check with the fire department
        2   here.  There have been, with present use, there have been
        3   a number of people from the town and elsewhere that have
        4   -- there have been a number of fires ignited, small fires
        5   ignited in the canyon when it's dry, particularly in dry
        6   weather.
        7             I think, my understanding of the cultural use is
        8   that it might actually be -- there might be a locked gate
        9   at the bottom before you get to the Sportsmen's Club, and
      10   if that's the case, I being selfish, I think that would be
      11   really good for me.
      12             The alternative of a residential community down
      13   there is very hard for me to figure out what would happen
      14   as far as wildfires go.  I think it depends partly on the
      15   community that would develop.  If it's a bedroom community
      16   for Santa Fe, and for the rest of the world as well, it
      17   might be, because this is a very valuable community to
      18   live in because of the education it provides its kids and
    
    
    
    
    
    
    
 
 
 
 

34-04-01
(Cont.)

34-05-12

34-04-01
(Cont.)

Comment 34-05-12

Response:

Comment noted.

Los Alamos Public Hearing (Evening Session)
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  19   stuff.  I think people might not feel that they belong so
  20   much to the community, and that might -- it's hard to
  21   imagine what would happen because of the roads that would
  22   go off and trails and stuff that would go off into the
  23   national forest from there, as far as what the danger from
  24   wildfire would be.
  25             The present -- so I would actually put that at
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        1   the bottom of my list, making a guess, as far as the
        2   wildfires go.  The present situation would be in the
        3   middle.
        4             Thank you.
        5                  THE MODERATOR:  Let me make sure I heard.
        6   I just want to get the main point.  Your concern was about
        7   wildfires in Rendija and your goal was to have as little
        8   development as possible?
        9                  MR. SWARTZ:  Yes.  That's a guess.  You've
      10   got experts.
      11                  THE MODERATOR:  Okay.  I have down next
      12   Rich Morley, I believe it is.  And thank you for giving
      13   your name.  If you want your name in the record, please do
      14   give your name.  I have been giving them, I realize.
      15                  MR. MORLEY:  I'm Richard Worley, the
      16   president of the Sportsmen's Club, which is located in
      17   Rendija Canyon.  I spoke at the town meeting the other
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

34-04-01
(Cont.)

Comment 34-06-19

Response:

To elaborate on the response given during the public hearings, 
the assessment of impacts to recreation are often discussed under 
the resource called “land use” or “land resources.”  In this CT EIS, 
information on recreation is presented as part of the discussions of 
land use (see Sections 3.2.1, 5.1.1, 5.2.1, 5.3.1, 6.1.1, 6.2.1, 6.3.1, 
7.1.1, 7.2.1, 7.3.1, 8.1,9.1.1, 9.2.1, 9.3.1, 10.1.1, 10.2.1, 10.3.1, 
11.1.1, 11.2.1, 11.3.1, 12.1.1, 12.2.1, 12.3.1, 13.1.1, 13.2.1, 13.3.1, 
14.1.1, 14.2.1, 14.3.1, and 15.3.1 of the main report).

Los Alamos Public Hearing (Evening Session)
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   night and said I haven't read the whole document and now I
   have.
             Actually I have a couple alternatives, written
   comments, but really I think it assesses things pretty
   good.  I did have one question.  Recreational use is not
   considered as one of the impacts as far as the criteria.
   Is that determined by NEPA or -- you consider noise, you
   consider utilities, you don't consider recreation.

34-06-19
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        1                  MS. WITHERS:  We do consider as a going-in
        2   proposition that part of the tract would be used for
        3   environmental preservation.  And the definition of that
        4   from the potential recipient that identified that future
        5   use stated that that would include a recreational
        6   component.
        7                  MR. SWARTZ:  I'm not complaining, I'm just
        8   wondering what sets the criteria that you went through.
        9   You said you had noise, you had water, you had endangered
      10   species, a whole list of things.  Does that come out of
      11   NEPA directly?
      12                  MS. WITHERS:  No, it doesn't.
      13                  MR. SWARTZ:  Or is that a judgmental thing
      14   the way it's done?
      15                  MS. WITHERS:  It is somewhat judgmental,
      16   but we have a body of history to draw on and we generally
      17   consider all of the various different kinds of
      18   environmental resource areas and the potential for impact
    
    
    
    
    
    
    
 
 
 
 

34-06-19
(Cont.)

Comment 34-07-12

Response:

The comment was addressed during the public hearing.  The 
response is presented in the transcript on the left.

Los Alamos Public Hearing (Evening Session)
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  19   to those resource areas, and we try to identify through
  20   our scoping process any specific or special resource areas
  21   that might be in a specific location.
  22                  MR. SWARTZ:  Okay.  One final question.  It
  23   seems like the two scenarios are end points.  One is full
  24   development by the County, and one is full nondevelopment
  25   by the Pueblo.  Is that the intent, just to span the two

34-07-12
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        1   points rather than to consider all intermediaries.
        2                  MS. WITHERS:  No, we actually asked both of
        3   the representatives of both organizations to give us a
        4   list of the types of projected uses that they were
        5   actually contemplating for each of the ten tracts, even
        6   though we know that both parties won't get all ten tracts,
        7   obviously.  But we wanted to be able to offer a reasonable
        8   analysis of the potential impacts from those contemplated
        9   uses to the public and to the decision makers.
      10                  MR. SWARTZ:  Okay.
      11                  THE MODERATOR:  Thank you.  John Sarracino
      12   is the next person signed up and the last person.  And I
      13   want to make sure, unless there are other names on the
      14   sheet out there that can brought to me, if someone would
      15   walk out there just to check to see.  If not, we will just
      16   open it up for any other questions or comments.
      17                  MR. SARRACINO:  I appreciate the chance to
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

34-07-12
(Cont.)

Comment 34-08-23

Response:

The CT EIS assessed the transportation impacts associated 
with the potential development plans described for each tract.  In 
order to bound these impacts, they were presented without 
mitigation measures.  It is not within the scope of DOE’s authority 
to mandate specific mitigation measures to the recipients.  For a 
more detailed discussion of mitigation issues, please see General 
Issue 2, Deed Restrictions, in Chapter 2 of this appendix and 
Chapter 16 of the main report.
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   speak.  I'm not sure that I have done enough research on
   this, but let me just start out by commenting that, as a
   resident of Los Alamos, in an area which would be impacted
   by the 12,058 trips per day which would be expected to be
   added to the local transportation system and an increase
   of 819 trips during peak-hour traffic, I'm a little
   concerned if all of the traffic in this Rendija Canyon
   area is forced out in this direction that will add an

34-08-23
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        1   undue pure burden to the County infrastructure, that
        2   perhaps we will never be able to recover in the way of
        3   property taxes or impact fees or whatever in this area.
        4             So my feeling is that the EIS should be
        5   modified, perhaps specifically for this particular tract,
        6   should be modified to specifically say that access out in
        7   this direction through whoever's lands they belong to, and
        8   I believe they belong to the Pueblo right now, that access
        9   should be allowed out in this direction to State Route
      10   504.
      11             In general I think there probably should be some
      12   language to cover all of the tracts that access to
      13   reasonable transportation nodes, should be allowed from
      14   every site here.
      15                  MS. WITHERS:  Just to answer why we didn't
      16   do that in the first place, typically for an Environmental
      17   Impact Statement, is what you are doing is contrasting the
      18   existing environment with the proposed action, and having
    
    
    
    
    
    
    
 
 
 
 

34-08-23
(Cont.)

Comment 34-09-23

Response:

Comment noted.

Los Alamos Public Hearing (Evening Session)
Document 34, Page 22 of 51
  19   an access road that went through the Pueblo land and
  20   exited out the other side of that canyon wasn't part of
  21   the proposal.  So that's why we didn't do that.
  22                  MR. SARRACINO:  I sort of anticipated your
  23   answer, so this is my forum to let the members of the
  24   County Council, County staff know, that I think they will
  25   have failed in their obligation to the citizens of this

34-09-23
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        1   community if they bargain for this tract of land without
        2   securing a right-of-way access from this direction down to
        3   State Route 504.
        4             Thank you very much.
        5                  MS. WITHERS:  Glad to have given you the
        6   opportunity.
        7                  MR. SARRACINO:  Thank you.
        8                  THE MODERATOR:  Unless someone knows of
        9   other names in the sign-up sheet, that's all I have up
      10   here who have formally signed in.  If there are no other
      11   names, then we will just open it up.  Is there anyone else
      12   who has a clarifying question or a comment you would like
      13   to make about the Draft Environmental Impact Statement?
      14                  A SPEAKER:  I haven't had a chance to read
      15   the thing so there may be some ignorance in these
      16   questions.  I guess one fine point, there was a question
      17   earlier about control of the land, after the transfer.  Is
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

34-09-23
(Cont.)

34-10-12

Comment 34-10-12

Response:

To elaborate on the response given during the public hearings, 
the DOE’s authority to limit or condition the conveyance or transfer 
of land tracts is circumscribed by the provisions of Public Law 
(PL) 105-119. Such limitations are not an issue for tracts transferred 
to the U.S. Department of the Interior (DOI), in trust for the Pueblo 
of San Ildefonso, because such an administrative transfer will not 
result in a change of ownership (that is, the U.S. Government will 
retain title), and all applicable requirements (including those 
pertaining to environmental safeguards) will remain in effect. In the 
case of land conveyed to the County of Los Alamos, the DOE must 
convey “fee title” to the tracts of land. The DOE must work within 
this limitation in determining what, if any, conditions or restrictions 
can be included in the instruments of conveyance.

Los Alamos Public Hearing (Evening Session)
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   it a case of it's not your intent to control the use of
   the land afterwards, or you have no legal way to control
   the use of the land afterwards?
                  MR. MARTINEZ:  Well, there is a potential
   for us to maybe have deed restrictions if it's something
   that can be negotiated among the parties, and mitigate
   certain actions if there are issues that we need to take
   care of.  But in general, I would say that the way the law



O
ctober 1999

H
-246

 F
inal C

T
 E

IS

3.0  C
O

M
M

E
N

T
 D

O
C

U
M

E
N

T
S

 A
N

D
 R

E
S

P
O

N
S

E
S

24
 
 
 
 
 
        1   is designed, transfer the properties without
        2   consideration, certainly leads in a direction where the
        3   recipients are fairly free to do what they want to do with
        4   those properties.
        5                  A SPEAKER:  The next question is you
        6   mentioned the Corps report, on who owned, who formally
        7   owned the land.  As I recall, everyone was really happy
        8   with that report.  Is that sort of a done thing or are we
        9   going to hear more about that in lawsuits?
      10                  MR. MARTINEZ:  I am sure that for those
      11   folks, referring to the Homesteaders of the Pajarito
      12   Plateau, for them it is not a done thing.  They still have
      13   concerns and they still have issues.
      14             With regards to the land transfer, I will just
      15   clarify,, out of this 4646 acres, Rendija Canyon is the
      16   only area that has some formerly-owned pieces of property
      17   on it.  There is a small section here, a section there,
      18   and here and here.  So Rendija Canyon is about 908 acres.
    
    
    
    
    
    
    
 
 
 
 

34-11-22

Comment 34-11-22

Response:

To clarify the response given during the public hearing, the 
statement was based on the current state of DOE knowledge and 
was limited to the land tracts that are the subject of this CT EIS.  
The DOE recognizes that additional information may become 
available in the future.  The reader is referred to General Issue 7, 
Homesteaders Association Claims, in Chapter 2 of this appendix.

34-10-12
(Cont.)
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  19   Approximately 92 acres were formerly owned.
  20             None of the other parcels for land transfer were
  21   ever formerly owned by anyone other than the government.
  22   And so this is the extent of any claims that would ever
  23   arise.
  24             The Corps of Engineers have said these are free
  25   and clear and the government has condemned them properly
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        1   or purchased them properly and we own those, but the
        2   homesteaders' claims are broader.  They express an
        3   interest in getting compensation for all the lands in Los
        4   Alamos that were taken, some of which there are houses on,
        5   County buildings are on.  Their interest is broader than
        6   just land transfer parcels.
        7                  A SPEAKER:  And you mentioned that, you
        8   know, some of this land would go to the County, some will
        9   be to the Pueblo.  If both parties, you know, wants a
      10   piece, I mean, who figures that out?
      11                  MR. MARTINEZ:  The decision -- the
      12   negotiation is strictly between Los Alamos County and San
      13   Ildefonso Pueblo.  The Department of Energy is not
      14   involved in that.  And the way the public law is written
      15   what will happen is, if they fail to agree on a parcel or
      16   on all the parcels, then there will be no transfer.  It's
      17   strictly up to the two entities.
      18
      19
      20
      21
      22
      23
      24
      25

34-12-17

34-11-22
(Cont.)

Comment 34-12-17

Response:

The comment was addressed during the public hearing.  The 
response is presented in the transcript on the left.

Comment 34-13-06

Response:

The comment was addressed during the public hearing.  The 
response is presented in the transcript on the left.  For a more 
detailed discussion of the issues associated with the DOE’s 
obligations regarding the No Action Alternative, please see 
General Issue 3, Basis for DOE’s Decisions, in Chapter 2 of this 
appendix.

Additionally, to elaborate on the question of being able to put a 
certain “spin” on the Preferred Alternative, the DOE is responsible 
for determining its Preferred Alternative after consideration of all 
the information available, including consideration of public 
comments.

Los Alamos Public Hearing (Evening Session)
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                  A SPEAKER:  So if they tie, neither gets
   it?
                  MR. MARTINEZ:  That is basically it.
                  A SPEAKER:  Unless the DOE can see some
   reason not to do it?  I guess a final question is, I think
   in the comments a lot of people are concerned about what
   is going to happen to the land.  In terms of the, you
   know, no Action Preferred Alternative, some of us are

34-13-06
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        1   really concerned about what might happen to the land.
        2             I mean, is there an option to, say, to lobby for
        3   the No Action, or to try to put a certain spin on the
        4   Preferred Alternative?
        5                  MS. WITHERS:  Essentially our options to
        6   choose the No Action Alternative were pretty much limited
        7   to the land not being suitable per the requirements under
        8   the law.  Otherwise we're obligated under the law to
        9   convey or transfer.
      10             I just want to interject that one of the
      11   appendices here, Appendix A in the Environmental Impact
      12   Statement, does have a full copy of the law, so if you
      13   wanted to read the full law, it's only a couple of pages,
      14   it's pretty short.  I know that the rest of this is
      15   delightful reading and I strongly encourage everyone
      16   taking it home and pursuing it, but if you just wanted to
      17   read the Act itself, that is copied in full in this
      18   document.
    
    
    
    
    
    
    
 
 
 
 

34-13-06
(Cont.)
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  19                  THE MODERATOR:  I would add also to your
  20   question about the homesteader thing, many questions came
  21   up in last night's session.  You can get that transcript
  22   when it comes out, because what Dennis talked about in
  23   terms of many of the comments are that they are claimants,
  24   as Dennis said.  I don't know if you want more detail on
  25   what was said.  It will be in there.
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        1                  MS. STEVENS:  Faith Stevens from the Los
        2   Alamos Monitor, and I would like to ask if people who do
        3   have questions would give their names so I can get the
        4   right person with the right question.
        5                  THE MODERATOR:  It's a chance to get your
        6   name in the paper.  Here it is.  Other comments?
        7   Questions?
        8                  MR. SWARTZ:  I'm sure I don't need to point
        9   out that this wildfire question is of importance to the
      10   laboratory as well.
      11                  MS. WITHERS:  Right.  The laboratory, the
      12   Department of Energy, the County, the Forest Service,
      13   Bandelier National Monument.  I believe Bandelier and I
      14   believe several other organizations in the area are all
      15   working together.  This is a regional problem, not just a
      16   community problem or a lab problem.  We recognize it as
      17   all of our problem.
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

34-14-01

Comment 34-14-01

Response:

To elaborate on the comment given during the public hearing, 
the risk of wildfire to LANL was analyzed in the LANL Site-Wide 
EIS.  The CT EIS discusses wildfire in Rendija Canyon in 
Section 5.3.7 of Chapter 5 in the main report.  The Interagency 
Wildfire Management Team is a fire-planning organization with 
members from different government agencies and entities around 
Los Alamos.  

Los Alamos Public Hearing (Evening Session)
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                  MR. SWARTZ:  But it's the impact of this
   particular decision.
                  MS. WITHERS:  That we are analyzing.
                  MR. SWARTZ:  That we are talking about, not
   the general.  I realize everybody is scared, so.....
                  THE MODERATOR:  Someone else here.
                  MR. MORLEY:  Richard Morley, Sportsmen's
   Club again.  We have actually talked about that at the
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        1   club also.  The way the club is currently configured it
        2   makes a great firebreak, the north side of the road where
        3   the range is.  We've looked at what we can do at our
        4   spring cleanup this year to help remove any excess fuel
        5   there.
        6             And as far as the bird issue you brought up, we
        7   have a wildlife section that is just looking for a project
        8   to do, so if we can help out with any of those plans we
        9   can bring some bodies to it.
      10                  MS. WITHERS:  We always like volunteers.
      11   Thank you.
      12                  THE MODERATOR:  Any other comments,
      13   clarifying questions about the Draft Environmental Impact
      14   Statement?
      15                  MR. SWARTZ:  I guess I would like to ask
      16   the question because there are some people here.  What is
      17   the time table here as far as what's known, for example,
      18   about meetings of the County with the Pueblo, and when can
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  19   the public get input into this?  I know that this is not a
  20   responsibility of the Department, but I think this is
  21   going to become pretty quickly much more public.
  22                  MS. WITHERS:  Actually we have Fred
  23   Brueggeman with the County in the audience.  Perhaps,
  24   Fred, you would like to field that.
  25                  MR. BRUEGGEMAN:  At this point the tribal
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        1   council and the county council have held one joint meeting
        2   to talk about a process for the negotiations so we can get
        3   to an end point by November of this year.  Out of that
        4   meeting I was asked to come up with actually a public
        5   information plan for the process, and we will be working
        6   on that over the next few weeks and bringing it to council
        7   for consideration.
        8             That aside, we won't be meeting again until May,
        9   so this is a time when we're all reading these reports and
      10   trying to do our homework.
      11                  THE MODERATOR:  Anyone else with a comment
      12   or question?
      13                  MR. SARRACINO:  This is John Sarracino
      14   again, so I would like to ask Fred directly, is there any
      15   thought to allowing egress out of Rendija Canyon other
      16   than through existing roads in the County of Los Alamos?
      17   I think this is a fairly large issue and I suspect that
      18
      19
      20
      21
      22
      23
      24
      25
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   the County has not addressed that and the counselors have
   not thought of it yet.
                  MR. BRUEGGEMAN:  It has been thought of.
                  MS. WITHERS:  That's one of the things that
   this environmental impact does, is it informs all of the
   citizens as well as all of the decision-makers about what
   the potential for future impacts would be, so that this is
   a big headstart for anyone, if we have identified
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        1   problems, and now it's up to the future recipients and the
        2   communities to solve the problems.
        3                  THE MODERATOR:  Other comments, questions?
        4                  MR. FERGUSON:  My name is Steve Ferguson,
        5   I'm with the Department of Energy, in the Washington
        6   office.  Elizabeth, I sense a need to clarify a response
        7   to the first gentleman's question about the Department's
        8   ability to control use versus the potential for
        9   limitations in the transfers with respect to conditions on
      10   the deed.
      11             We talked about that a little this afternoon.
      12   Do you want to handle it or do you want me to say
      13   something.
      14                  MS. WITHERS:  Go right ahead, Steve.
      15                  MR. FERGUSON:  I was afraid you would say
      16   that.  Elizabeth is correct when she answered your
      17   question and said that the Department does not have the
      18   authority to specify use.  The statute says that in order
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  19   to convey we have to make a finding that it can be used
  20   for any of the uses that she discussed earlier.
  21             That doesn't mean that either the County or the
  22   Pueblo must make that use.  Having said that, there will
  23   be a process, a series of processes, where the Department
  24   is obligated to consult with, confer, with other agencies
  25   in the area, particularly with regard to threatened and
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        1   endangered species and cultural resources that may end up
        2   with mitigations in the nature of limitations on the
        3   conveyance documents, in order for the Department to be in
        4   compliance with those other statutes, separate and apart
        5   from any requirements or specifications that this law
        6   requires.
        7             It's a little complex, but I didn't want you to
        8   think that this would be totally a no-strings-attached
        9   conveyance in all circumstances.  The Department is in no
      10   position to really specify in that regard at this time
      11   until we go through these consultations.
      12             I hope that didn't muddy the water.  It was
      13   intended to clarify, that there is the subtlety, and
      14   really they are sort of at odds.
      15                  MR. ELLINGTON:  And that would apply to the
      16   tracts that go to the pueblos as well as the County?
      17                  MR. FERGUSON:  Whether such a consultation
      18
      19
      20
      21
      22
      23
      24
      25
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   -- I'm really digging a hole here.  Whether the
   consultation would end up with such limitations could in
   large part depend on who it's going to and what is the use
   they want to make of it.  And this is a negotiation
   process that Elizabeth referred to.  We are way out in
   front of that, or behind that now.  It's going to happen
   way down the road.
                  MS. WITHERS:  And I was just going to say
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        1   that I have spoken with the State Historic Preservation
        2   Officer, both with respect to our obligation to protect
        3   historical resources, as well as the head of the Fish and
        4   Wildlife Service area office in Albuquerque who has a
        5   regulatory authority, and in both cases we have reached
        6   the agreement that we cannot proceed with the Department
        7   of Energy's compliance process until we know who gets
        8   which tract because that very much will then determine
        9   just what the potential for impacts are based on the
      10   future contemplated uses by that organization.
      11             So we are delaying our completion of
      12   consultation until after we know that piece of information
      13   in both cases.  So we plan to then pick that piece up
      14   after we know this agreement of the split between the two
      15   parties on the pieces of property.  And so probably about
      16   this winter, in December, January time frame, then we'll
      17   take up that action again and complete the consultation
      18   that the Department of Energy needs in order to meet our
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  19   requirements.  And it probably will be a process.  I don't
  20   expect it to be an event.
  21             We will be working with the County and the San
  22   Ildefonso Pueblo to reach agreements and mitigations to
  23   satisfy our requirements.  We are not able to violate
  24   another law in order to meet another law.  So we'll take
  25   care of business.
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        1                  A SPEAKER:  During this consultation with
        2   the parties would the public have the opportunity to
        3   provide input on their concerns about concerned use of the
        4   land?
        5                  MS. WITHERS:  Typically speaking, those
        6   processes are not open to the public input in the same way
        7   that the National Environmental Policy Processes are.
        8   However, I'm certain that the two separate parties would
        9   appreciate input.
      10                  A SPEAKER:  But there is no process to
      11   collect input other than by the initiative of a concerned
      12   party?
      13                  MS. WITHERS:  That's correct.
      14                  THE MODERATOR:  Any other comments,
      15   questions on the Draft Environmental Impact Statement?
      16   Not hearing any, would you like for us to take a break,
      17   Elizabeth, Dennis?
      18
      19
      20
      21
      22
      23
      24
      25
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                  MS. WITHERS:  Why don't we take about a
   fifteen-minute break.
                  THE MODERATOR:  Okay, we will reconvene at
   approximately five after 7:00.  Remember the environmental
   restoration open house is to the left, and we will
   reconvene to see if there are comments at that point.
   Thank you.
                (There was a brief recess.)
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        1                  THE MODERATOR:  We are going to reconvene.
        2   If you are in the back of the room and you intend to
        3   continue your conversation, please move farther back or
        4   into the environmental restoration room.
        5             All right, we will begin.  Like I said, if you
        6   are having a conversation in the back of the room, could
        7   you either have a seat if you plan to be in the input
        8   session or move farther become in the lobby and continue
        9   your conversation.  Thank you.
      10             I see a couple of new faces who were not here
      11   for the earlier session, I believe.  Let me just make sure
      12   you are clear on what happened earlier.  We had a very
      13   quick review of the public law, what started this entire
      14   process.  We also got an overview of the Environmental
      15   Impact Statement process itself.  There is more printed
      16   information.  This was just a brief overview to bring
      17   people up to speed on the basics.  There is much more
      18   printed information out in the lobby to describe it in
    
    
    
    
    
    
    
 
 
 
 

Los Alamos Public Hearing (Evening Session)
Document 34, Page 34 of 51
  19   greater detail.
  20             After that we have been taking comments and also
  21   clarifying questions about the Draft Environmental Impact
  22   Statement.  That is the purpose of this session is to get
  23   public input on that document.
  24             So is there anyone here -- you do not have to
  25   have signed in.  I don't think we have a new sign-in
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        1   sheet.  We didn't see that many people so we can handle it
        2   informally.  If you weren't here earlier, we would ask you
        3   to use the microphone because we found last night people
        4   could often hear the answers but they could not always
        5   here the questions.  So if you would hold the microphone
        6   just an inch or two from your mouth and speak into it we
        7   can hear you.
        8             Also we have a reporter here from the local
        9   paper.  She would like to attribute quotes and so forth.
      10   If you don't mind giving your name, that's fine.  You
      11   don't have to, but she has made that request.  If you want
      12   your name in the public record as having made a comment or
      13   the name of your organization, please mention it.
      14             Anything else we need to mention before we
      15   continue?
      16             All right, is there anyone here with additional
      17   comments or clarifying questions about the Draft
      18
      19
      20
      21
      22
      23
      24
      25
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   Environmental Impact Statement?
                  MS. HORDE: My name is Dorothy Horde.  I'm
   concerned about the cultural resources.  The County has no
   equivalent of the Antiquities Act, and you have commented
   that you can put deed restrictions.  Can you tell us in a
   little more detail what sort of protection that you can
   give cultural resources?  Do you identify them?  The
   County is not accustomed to identifying those resources.

34-19-04
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        1                  MS. WITHERS:  Let me take a shot at that.
        2   I have already had conversations with the State Historic
        3   Preservation officer talking about this very problem.  We
        4   have come to the agreement that we won't -- the Department
        5   of Energy won't pursue the consultation process until
        6   after we know which recipient party is going to receive
        7   which tract, since that's a decision that is strictly up
        8   to San Ildefonso Pueblo and Los Alamos County.
        9             At that time, which could be all the way to the
      10   end of November of this year, after that point then I
      11   would pick back up and complete the consultation process
      12   that is required under the agency.
      13             As part of that consultation and regulatory
      14   requirement to protect the sites, the cultural resources,
      15   historic resources, et cetera, we would have to be able to
      16   meet that, and we anticipate that one way to do that would
      17   be to get an agreement going with the County, with San
      18   Ildefonso's input, so that those cultural sites are
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  19   protected to some extent.
  20             And I qualify that, because there are many
  21   different types of mitigations that could be possible.  We
  22   will be figuring out which type is best for a particular
  23   site, with input from San Ildefonso Pueblo and possibly
  24   some of the other pueblos in the area.  They have a
  25   specific site that is of importance to them, that happens
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        1   to fall in one of these tracts.  We don't even know all of
        2   the sites that might be of importance because they haven't
        3   been identified to us.  But if they so desire, then they
        4   can participate in the process as well.
        5             We are required by law to ask them if they can
        6   tell us or in some way indicate an area of interest.
        7             Let's see.  I'm anticipating that the
        8   consultation process and reaching an agreement for
        9   protection could take several months, and it could even
      10   take years, depending on the sites.  So we have been
      11   engaged in a process of sending our archeologists and
      12   specialists out to these sites, to these tracts,
      13   identifying all of the potential areas that they can tell
      14   would be of interest in the preservation process, so we
      15   can get a handle on what's out there.
      16             So these tracts, such as TA-74 Tract is very
      17   rugged terrain, and all of it previously had not been
      18
      19
      20
      21
      22
      23
      24
      25
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   mapped.  That's true of several of the tracts.  We should
   finish that effort, I believe by the first part of this
   spring.  There were just a couple of little things we were
   mopping up this season.  So we will be in a good position
   by the time we are able to sit down with the State
   Historic Preservation and the Advisory Council and figure
   out what potential mitigations are appropriate for each
   individual site.
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        1             We don't have -- I can't really give you a
        2   standard answer, because there are so many different types
        3   of these resources.  They really cover the range all the
        4   way from lithic scatters to pueblo areas, to historic
        5   buildings, so there is a whole gamut there we are going to
        6   have to be looking at.  We are going to have to look at
        7   each tract and each site specifically and reach
        8   agreement.  It should be a fun process.
        9                  MS. HORDE:  Thank you.
      10                  THE MODERATOR:  I forgot to mention also
      11   tenemos un interpretre.  If you need a Spanish
      12   interpreter, the Department of Energy has provided one and
      13   he is here this evening, because some new people came in.
      14   Does anyone?
      15             Any other comments, questions?
      16                  MR. SWARTZ:  It's nice to -- I get the
      17   impression I can ask a question.  Sorry.  It's conceivable
      18   as far as in the species and stuff that this business that
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  19   you were discussing in terms of the sites might actually,
  20   once you got into the negotiations with, say, the County
  21   or the Pueblo for all that, it might make it, the habitat
  22   that you might have to protect, goodness knows for a
  23   particular endangered species, might make the tract
  24   completely in the end inappropriate for the agency that
  25   you are dickering with.  Can you address that?
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        1                  MS. WITHERS:  I sure can.  As it just
        2   happens, the Department of Energy has just completed an
        3   Endangered Species Habitat Management Plan for the Los
        4   Alamos National Laboratory.  We have just gone through the
        5   consultation process with the Fish and Wildlife Service
        6   and got their concurrence that the implementation of that
        7   plan would not likely lead to an adverse effect on the
        8   species.
        9             So we are very happy about having that plan in
      10   place, and knowing where we have areas of habitat for the
      11   endangered species that are in this region.
      12             Now, one thing I might point out, and you have
      13   sort of hit upon this earlier tonight, is that over the
      14   ten-year time period species will be listed, delisted,
      15   they could change.  New species could fly in or walk in,
      16   or seeds could be dropped in.
      17                  MR. SWARTZ:  I'll bring one in.
      18
      19
      20
      21
      22
      23
      24
      25
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                  MS. WITHERS:  That's never been suggested
   before.  So this is something that could be a quite
   lengthy process.  We know already that it's not going to
   be an event, but it could range further out in time than
   you might initially think that it would.  Until we
   actually convey or transfer a particular tract we're
   always going to be on the hook to protect any species that
   is in that area and their habitat under the law.
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        1             The other thing that you hit upon was, let's see
        2   if I can remember your question there, your first one.
        3                  MR. SWARTZ:  Don't ask me.
        4                  MS. WITHERS:  Well, just as a little bit
        5   further information, we do have the areas already mapped
        6   that have habitat or species.  There aren't very many
        7   areas in Los Alamos National Laboratory that do have
        8   actual species nesting or living, raising young, that are
        9   endangered species, but we do have lots of habitat.  We do
      10   now have a very good group awareness of where that habitat
      11   is and what the likelihood of its being impacted would
      12   be.
      13             There aren't any particular tracts that are
      14   totally within a habitat area.  There are several tracts
      15   that have small amounts of habitat nesting or roosting
      16   habitat in particular, within the tract.  Almost all the
      17   tracts have potential foraging habitat.  For the peregrine
      18   falcon the entire flank of the mountains is considered
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  19   foraging habitat, and they have quite a wide range, the
  20   peregrine falcon does, so it's pretty hard to avoid them.
  21             I think that's about most of the points I wanted
  22   to make.  Did you have any further questions on this
  23   issue?  Since you've got the floor there we might as well
  24   finish, huh?
  25                  MR. SWARTZ:  Well, it's quite clear, if you 34-21-07
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        1   expand the town you are going to reduce the habitat.
        2                  MS. WITHERS:  That's correct.
        3                  MR. SWARTZ:  And it doesn't matter whether
        4   the bird is nesting, you know, within 50 feet or 100 feet
        5   or maybe even 500 feet of the boundary of the particular
        6   tract you are considering, there can't be any question
        7   about expanding the town and reducing the habitat.
        8                  MS. WITHERS:  Expanding the town would
        9   reduce the habitat, and that is noted in the Environmental
      10   Impact Statement as being a potential impact, but most of
      11   the habitat that is within these tracts is foraging
      12   habitat or roosting habitat and not core nesting habitat,
      13   which for the perpetuation of the species is really the
      14   critical habitat.
      15             We have a couple of bird experts in the audience
      16   here and if they would like to add anything, I offer them
      17   the opportunity to do so.
      18
      19
      20
      21
      22
      23
      24
      25
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                  A SPEAKER:  Is Dave Keller here?
                  MS. WITHERS:  No, I don't see Dave Keller
   in the audience.
                  THE MODERATOR:  If there aren't, I will
   move to a different topic unless you want to continue this
   topic.
                  A SPEAKER:  A few more questions here.
   When you-all were figuring out ten 10 parcels, I imagine 34-22-17
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        1   you had to look at a crystal ball and figure out what was
        2   available, you know, as things progress, and there are
        3   other tracts that you thought, well, we need to hold this
        4   back for now, and then you later figure out we can give it
        5   up.  Did those go through the same process or have we seen
        6   the last land until 2007?
        7                  MR. MARTINEZ:  I take your question to mean
        8   will any more parcels be added?  No, the only parcels that
        9   can be transferred under this public law are those that
      10   were identified in the report to congress which are these
      11   parcels here.  The only thing that can happen is that
      12   things can drop off the list if for some reason they can't
      13   be transferred, but nothing can be added to the list.
      14                  A SPEAKER:  So this is the last thing we
      15   see until 2007 or, you know.
      16                  MR. MARTINEZ:  Under this law.  I can't
      17   control, if congress passes something else, but under the
      18   authority we have in this law.
    
    
    
    
    
    
    
 
 
 
 

34-22-17
(Cont.)

Comment 34-23-06

Response:

The comment was addressed during the public hearing.  The 
response is presented in the transcript on the left.  See Section 1.4.3 
in Chapter 1 of the main report for a discussion of the Preferred 
Alternative.
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  19                  MS. WITHERS:  They did do a really thorough
  20   screening process to try to anticipate new projects, and
  21   to the best of their ability they have considered that
  22   these are the only ten areas that are likely to become
  23   suitable before the end of the year 2007.
  24                  A SPEAKER:  And you mentioned earlier,
  25   that, you know, these ten tracts, two were likely before

34-23-06
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        1   the year 2000, the rest were going to have to wait.  Is
        2   there any order or priority list, or how you deal with
        3   those remaining tracts, or is it just whatever gets
        4   cleaned up first?
        5                  MR. MARTINEZ:  Well, as part of the
        6   negotiations that the County and Ildefonso conduct, at
        7   some point we will be going to them and asking them to
        8   prioritize for us which parcels they think makes sense to
        9   them to go first, and we will kind of put that up against
      10   our list of what the ER folks tell us are easiest to clean
      11   and we will work that way.
      12                  MS. WITHERS:  There is a separate process
      13   from the Environmental Restoration Work that is going to
      14   be done on these tracts and it does involve negotiation,
      15   consultation with the state as the representative for the
      16   Environmental Protection Agency for the RCRA law.  So
      17   there is a whole process that they will go through to
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

34-23-06
(Cont.)
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   determine which of the tracts they are able to clean up.
   And part of the information that will get fed in, of
   course, like Dennis said, a big part is the desires of the
   future recipients.
                  THE MODERATOR:  Would you say what RCRA
   is?
                  MS. WITHERS:  I'm sorry, I have been
   chastised about using those acronyms.  Resource



O
ctober 1999

H
-266

 F
inal C

T
 E

IS

3.0  C
O

M
M

E
N

T
 D

O
C

U
M

E
N

T
S

 A
N

D
 R

E
S

P
O

N
S

E
S

44
 
 
 
 
 
        1   Conservation Recovery Act regulation.  That's what LANL is
        2   operated under as opposed to some of the other
        3   environmental regulations.  I am going to be careful and
        4   not say what they are so I don't have to explain what the
        5   acronym is.
        6                  THE MODERATOR:  You folks have done very
        7   well.  I just wasn't sure if they knew what that stood
        8   for.
        9             Anyone else with a comment or clarifying
      10   question about the Draft Environmental Impact Statement?
      11   While you're thinking, if you have just came in, we had a
      12   meeting yesterday afternoon, in Pojoaque, two to five, and
      13   one in the evening there from six to nine, taking public
      14   comment.  We had one this afternoon here from two to five
      15   and this one that you are in now.
      16             At all of those meetings the comments have been
      17   recorded, and if you just came in there will be a complete
      18   record of those in about a week and a half available in
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  19   the reading room here in Los Alamos.  Is that right?  The
  20   DOE reading room.  And that is located for those who may
  21   not know?
  22                  MS. WITHERS:  Right over here on Central
  23   street about a block away.
  24                  THE MODERATOR:  Are there any other
  25   comments then, any other clarifying questions?  Yes.
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        1                  A SPEAKER:  I have probably a very
        2   simplistic question, but is there any possibility, is the
        3   avenue potentially open that land transfer to the County
        4   could be protected, could continue to be in the state that
        5   it's in now, or is that like not even of interest or
        6   possibility?
        7                  THE MODERATOR:  And not transferred you
        8   mean?
        9                  A SPEAKER:  No, if it is -- here is my
      10   assumption I'm running on and it could be inaccurate.
      11   That land transfer to the County, the first thing they
      12   would look at is how can we develop it.  I'm just
      13   wondering, and you may not even be the right people to
      14   ask, but once you give it over it's not -- you have
      15   nothing to do with it anymore.  That's correct, once the
      16   land is transferred it has nothing to do with LANL
      17   anymore?  Is that correct?
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

34-24-12

Comment 34-24-12

Response:

PL 105-119 obligates the DOE to convey and transfer the 
subject tracts of land (see Appendix A of this CT EIS).  After any 
tract is conveyed to the County of Los Alamos, the DOE will not 
have any authority over the use of that tract.  The DOE and the 
recipients are planning on exploring means to mitigate impacts to 
environmental and cultural resources.  For a more detailed 
discussion of mitigation issues, please see General Issue 2, Deed 
Restrictions, in Chapter 2 of this appendix and Chapter 16 of the 
main report.

To clarify the response provided during the public hearing, the 
DOE could convey the land, reserving rights-of-way or with access 
requirements for such purposes as to facilitate utility line repairs or 
to perform environmental monitoring. 
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                  MS. WITHERS:  If there are no provisions
   made in the transfer documentation, that's correct.
                  A SPEAKER:  So I guess that is my
   question.  Is it still potential, the potential is there
   for you to do certain type of protection on some of it in
   the way that you transfer it then?  Is that possible?
                  MS. WITHERS:  That's conceivably possible,
   yes.  I think probably I should say that both parties have
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        1   identified their contemplated future uses and that
        2   information was used in the Environmental Impact Statement
        3   to then look at what kind of impacts would result from
        4   that contemplated future use.  We did ask that they give
        5   us a list on what those contemplated future uses would be,
        6   and I think they both took it very seriously.
        7             There are some tracts that they both identified
        8   where there would be little development or no development
        9   take place, so you might want to take a look at the list
      10   and take a look at those tracts and what is contemplated
      11   there.
      12             As far as determining future uses that are
      13   somehow different from what they've analyzed, that would
      14   be up to the recipient party.
      15                  THE MODERATOR:  A brief summary of those
      16   anticipated uses is on that wall out there for each
      17   tract.
      18                  MS. WITHERS:  That's right, the lighted
    
    
    
    
    
    
    
 
 
 
 

34-24-12
(Cont.)
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  19   diorama with the pictures and maps has just a very brief
  20   summary of what the contemplated future uses are.  A much
  21   more detailed analysis with a list of assumptions of what
  22   those contemplated future uses mean in relationship to the
  23   conditions of the tract is in the Environmental Impact
  24   Statement.
  25             We have arranged this in kind of an unusual
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        1   way.  Since it was kind of an unusual project we felt that
        2   was appropriate.  We took and gave individual chapters to
        3   each of the ten tracts, so Chapters 4 through 15 are each
        4   of the individual tracts, and it goes from an explanation
        5   of existing conditions of each tract to the No Action
        6   Alternative and then the Proposed Action Alternative,
        7   which includes the contemplated future uses.
        8                  A SPEAKER:  Thank you very much.
        9                  MS. WITHERS:  Sure.
      10                  THE MODERATOR:  Are there any other
      11   comments or questions?  It's 7:30.  I'm not hearing any
      12   more.  We are scheduled to go from six to nine.  The
      13   pattern has been we have taken a couple of breaks and
      14   reconvened in case someone had come late so we didn't miss
      15   them, but Dennis, Elizabeth?
      16                  MS. WITHERS:  Half an hour.
      17                  THE MODERATOR:  We will reconvene then at
      18
      19
      20
      21
      22
      23
      24
      25
 
 
 
 

34-24-12
(Cont.)
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   eight o'clock and see if there are some people who have
   arrived at that time or if you have new questions.  If you
   just arrive, if you are interested in the environmental
   restoration part of this, the informational open house is
   in the room just to the left as you are going out.  It's
   not a hearing, it's not a place to get comments.  It's a
   place to really find out about those issues.  They are not
   taking formal comments on the Environmental Impact
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        1   Statement at all.  That is all done in here.
        2             Thank you.
        3                (There was a brief recess.) 
        4
        5
        6
        7
        8
        9
      10
      11
      12
      13
      14
      15
      16
      17
      18
    
    
    
    
    
    
    
 
 
 
 

Los Alamos Public Hearing (Evening Session)
Document 34, Page 48 of 51
  19
  20
  21
  22
  23
  24
  25
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        1                  THE MODERATOR:  If you are here to give
        2   comments or ask questions about the Draft Environmental
        3   Impact Statement, please come on in and have a seat.  We
        4   will begin in just about a minute.  I will give you folks
        5   about a minute or so to get here, into the room.  I
        6   announced this in the environmental restoration room as
        7   well, so people in there, they know to come on in.
        8             So everybody understand, if they have comments
        9   they are to come on in.  So let me ask, are there any
      10   additional questions or clarifying questions about the
      11   document, the Draft Environmental Impact Statement?  Not
      12   hearing any, then I will ask Dennis and Elizabeth.
      13                  MR. MARTINEZ:  This is the second time we
      14   have had a break like this and haven't had any comment,
      15   and I guess I would like to ask if anyone objects, or if
      16   they don't object, we will adjourn the meeting now and
      17   call it an evening.  I ask for a show of hands if anyone
      18
      19
      20
      21
      22
      23
      24
      25
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   does object and would like us to continue.
             I don't see any hands.  We will record that.  I
   guess we'll call it an evening then.  Thank you.
                  THE MODERATOR:  Let me just make sure, if
   someone has a comment, if someone gets home and says I
   have a comment but I couldn't get to the meeting, they
   can --
                  MS. WITHERS:  There are a number of
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        1   different ways that you can get comments in to me until
        2   April 12th, which is the end of our comment period.  There
        3   is a list on the back wall of various different addresses
        4   and it includes an e-mail address, a 1-800 number that we
        5   have established, our mailing address, our street
        6   address.  Come by, call me, please get your comments into
        7   me.
        8             We also have back at the registration table, we
        9   have written comment forms for your convenience, if you
      10   would like to use those as well.  So we have various
      11   different ways established, and we hope that everyone who
      12   would like to comment on the Environmental Impact
      13   Statement, the conveyance and transfer of the land tracts,
      14   will do so.
      15             Thank you very much.
      16                  THE MODERATOR:  Thank you and goodnight.
      17           (The meeting was adjourned at 8:05 p.m.)
      18
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  19
  20
  21
  22
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        1
             COUNTY OF BERNALILLO
        2   STATE OF NEW MEXICO
        3
        4                      REPORTER'S CERTIFICATE
        5             I, the undersigned Court Reporter and Notary
        6   Public, HEREBY CERTIFY that I reported in stenographic
        7   shorthand the proceedings set forth herein, and the
        8   foregoing is a true and correct transcript of the
        9   proceeding to the best of my ability.
      10             I FURTHER CERTIFY that I am neither employed by
      11   nor related to any of the parties or attorneys in this
      12   case, and that I have no interest whatsoever in the final
      13   disposition of this case in any court.
      14
      15
      16
      17
          
      18
          
      19
      20
      21
      22
      23
      24
      25
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                      BARBARA K. HARRIS, RPR-CM
                      Certified Court Reporter #114
                      My Commission Expires: 12/31/99
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U.S. Department of Agriculture:
• Forest Service (Santa Fe National Forest, Española District)

U.S. Department of the Interior:
• National Park Service, Bandelier National Monument
• Bureau of Land Management, Taos Office
• Bureau of Indian Affairs

San Ildefonso Pueblo

Incorporated County of Los Alamos
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