DATE
MEMORANDUM FOR:
[NAME]
[TITLE]
[DIVISION]
OFFICE of [OFFICE NAME]
FROM:


[SUPERVISOR NAME]




[TITLE]
[DIVISION]
OFFICE of [OFFICE NAME]
SUBJECT:


AUTHORIZATION PURSUANT TO 5 C.F.R. PART 2635 
 
The Standards of Ethical Conduct for Employees of the Executive Branch, 5 C.F.R. part 2635, provide that when an employee knows that a person with whom he has a “covered relationship” is or represents a party to a particular matter involving specific parties, the employee should not participate in the matter without prior authorization if the employee determines that a reasonable person with knowledge of the relevant facts would question his impartiality in that matter. 5 C.F.R § 2635.502.  In context, impartiality is best understood as your ability to faithfully represent the interests of the Department of Energy (“DOE” or “Department”) without giving preferential treatment to any private organization or individual.  For purposes of analyzing the effects of section 2635.502 of the Standards of Ethical Conduct, you have a “covered relationship” with [SPOUSE/PARENT/CHILD’s EMPLOYER NAME] because your [CHOOSE ONE: spouse/parent/child] is a salaried employee of this company.  Currently you are assigned to [INSERT EMPLOYEE’s JOB TITLE AND DIVISION].  
You have requested an authorization pursuant to ethics regulations to allow you to participate in particular matters affecting organizations that are represented by a company with whom you have a covered relationship.  Section 2635.502(d) directs that an agency designee may authorize an employee to participate in a particular matter involving specific parties notwithstanding the possibility that a reasonable person might question an employee’s impartiality where the employee’s participation would not violate 18 U.S.C. 208(a),
 the federal conflict of interest statue, if the designee determines, that the interest of the Government in the employee’s participation outweighs the concern that a reasonable person may question the integrity of the Department's programs and operations.  5 C.F.R. § 2635.502(d).  Pursuant to the Department’s regulations, I am the agency designee.  This authorization is issued based upon the information you have provided me and Department management has provided regarding the nature and circumstances of the potential particular matters involved within your position description and your full disclosure of financial interests.
As a [SPOUSE/PARENT/CHILD’s EMPLOYER NAME] employee, your [CHOOSE ONE: spouse/parent/child] is a [SPOUSE PARENT/CHILD’s JOB TITLE].  [SPOUSE PARENT/CHILD’s EMPLOYER NAME] [insert description of the relationship of spouse/parent/child’s employer to DOE, e.g., holds a contract for IT support services].  Your [CHOOSE ONE: spouse/parent/child]’s job duties are to [INSERT BRIEF DESCRIPTION OF DUTIES].  
As a [INSERT EMPLOYEE’s JOB TITLE ] in the [INSERT DIVISION], your job duties are to: [INSERT BRIEF DESCRIPTION OF DUTIES AS A DOE EMPLOYEE].
[SPOUSE/PARENT/CHILD’s EMPLOYER NAME] provides [INSERT DESCRIPTION OF SERVICES PROVIDED TO DOE].  As a result of your covered relationship, absent this authorization, you would otherwise be restricted from participating in any particular matter involving specific parties where [SPOUSE/PARENT/CHILD’s EMPLOYER NAME] is a party or represents a party, including [INSERT DESCRIPTION OF REQUIRED INTERACTIONS WITH SPOUSE/PARENT/CHILD’s EMPLOYER]. 

It is appropriate that I review your new responsibilities and make a determination whether it is appropriate to authorize you to participate in particular matters to which [SPOUSE/PARENT/CHILD’s EMPLOYER NAME] is a party or represents a party.  Specifically, it is a determination whether to authorize your participation programs and projects for which [SPOUSE/PARENT/CHILD’s EMPLOYER NAME] provides assistance to the [DIVISION].  Pursuant to section 502(d), the following factors may be taken into consideration: (i) the nature of the relationship involved; (ii) the effect that the resolution of the matter would have upon the financial interests of the persons involved in the relationship; (iii) the nature and importance of the Federal employee's role in the particular matter, including the extent to which the employee is called upon to exercise discretion in the particular matter; (iv) the sensitivity of the particular matter; (v) the difficulty of reassigning the particular matter to another Federal employee; and (vi) adjustments that may be made in the Federal employee's duties that would reduce or eliminate the likelihood that a reasonable person would question the employee's impartiality

This memorandum confirms that I have determined that the circumstances warrant authorizing your participation in particular matters in which any one of the [SPOUSE/PARENT/CHILD’s EMPLOYER NAME] is a party or represents a party.  In reaching this determination, I have considered the following:

1. Your education, knowledge, extensive experience with [INSERT DETAILED DESCRIPTION OF EMPLOYEE’s AREA(S) of EXPERTISE], which provides you with a unique perspective and technical ability to carry out the objectives of the position of [INSERT JOB TITLE].  It would be difficult to identify another Federal employee with your level of expertise who could immediately assume the position’s responsibilities with respect to the required duties. 
2. [USE FOR SPOUSE CONFLICT] Other than your spouse’s salary, you have no other financial interest, including stock in [SPOUSE EMPLOYER NAME].  Your spouse participates in a 401k plan that is not invested in [SPOUSE EMPLOYER NAME STOCK]. 
[USE FOR PARENT/CHILD CONFLICT] You have no other financial interest, including stock, in [PARENT/CHILD’s EMPLOYER NAME].
3. Your [CHOOSE ONE: spouse/parent/child]’s responsibilities as a [JOB TITLE] are to [INSERT BRIEF DESCRIPTION OF SPOUSE/PARENT/CHILD’S JOB DUTIES].

4. Your and your [CHOOSE ONE: spouse/parent/child]’s work support different offices and are under separate task orders.  Your [CHOOSE ONE: spouse/parent/child]’s work with [INSERT DESCRIPTION OF WORK SPOUSE/PARENT/CHILD] SUPPORTS], while you work with [INSERT DESCRIPTION OF WORK EMPLOYEE PERFORMS].

5. Your responsibilities as [INSERT EMPLOYEE’S JOB TITLE] do not extend to evaluating your [CHOOSE ONE: spouse/parent/child]’s performance of his duties.

6. Your responsibility as [INSERT EMPLOYEE’S JOB TITLE] does not extend to participation in a competitive procurement as source selection authority or as a member of the source evaluation board for any contract, including a contract in which [SPOUSE/PARENT/CHILD’s EMPLOYER NAME] is a party.  

7. Your responsibilities include, but are not limited to, [INSERT EMPLOYEE’S JOB DUTIES THAT REQUIRE EMLOYEE TO WORK WITH SPOUSE/PARENT/CHILD’s EMPLOYER].  Therefore, it is essential that your responsibilities include work with all contractors providing these products and services, including [SPOUSE/PARENT/CHILD’s EMPLOYER NAME].  It is not feasible to adjust your responsibilities to exclude [SPOUSE/PARENT/CHILD’s EMPLOYER NAME] because [PROVIDE REASON(S)].

Bearing in mind these factors, including the great importance to the Department in obtaining your expertise with respect to your duties as a, [JOB TITLE], I have concluded that the interest of the Government in your participation within the next year in matters involving [SPOUSE/PARENT/CHILD’s EMPLOYER NAME], with the exceptions listed below, outweigh any concern that your participation might raise questions about the Government’s decision-making in the mind of a reasonable person.

Therefore, this memorandum confirms that pursuant to 5 C.F.R. § 2635.502(d), I have authorized you to participate in all of your responsibilities as an [JOB TITLE], including those particular matters that might involve [SPOUSE/PARENT/CHILD’s EMPLOYER NAME].  However, this authorization does not extend to your participation in any matter pertaining to the direction or evaluation of your [CHOOSE ONE: spouse/parent/child] or your interest in [SPOUSE/PARENT/CHILD’s EMPLOYER NAME] pursuant to 18 U.S.C. § 208; nor does it authorize you to participate in any evaluation of [SPOUSE/PARENT/CHILD’s EMPLOYER NAME], or to participate in any final decision with regard to renewal, recission, termination, or fee awards to [SPOUSE/PARENT/CHILD’s EMPLOYER NAME].  
Please feel free to contact me or ethics counsel should you have any questions regarding this authorization or your participation in a certain matter.  
cc:  GC-21
� The Designated Agency Ethics Officer for the Department has advised me that you do not have a financial interest in [SPOUSE/PARENT/CHILD’s EMPLOYER NAME] under 18 U.S.C. 208.  
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