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 SEQ CHAPTER \h \r 1BEFORE YOU, AS A FEDERAL EMPLOYEE, MAKE ANY UNILATERAL COMMUNICATION TO A PERSON OR ORGANIZATION, DIRECTLY OR INDIRECTLY, REGARDING THE POSSIBILITY OF EMPLOYMENT OR YOU RESPOND TO ANY UNSOLICITED OFFER TO DISCUSS AN ACTUAL POSITION OR THE POSSIBILITY OF EMPLOYMENT, YOU SHOULD SEEK ADVICE FROM THE OFFICE OF THE ASSISTANT GENERAL COUNSEL FOR ETHICS AND PERSONNEL LAW AT STANDARDSOFCONDUCT@HQ.DOE.GOV.


RESTRICTIONS RELATING TO FUTURE EMPLOYMENT

SEEKING EMPLOYMENT

A.
General Restriction
Applies to: All employees

An employee may not participate, as a Government employee, in any particular matter, including policymaking or rulemaking, which would have a direct and predictable effect upon any person, entity, or organization with whom the employee is seeking employment.

B.
Procurement Integrity Act Restriction
Applies to: Any Department employee who is participating personally and substantially in a Federal agency procurement using competitive procedures in excess of the simplified acquisition threshold ($250,000).

When an employee who is subject to these procedures contacts or is contacted by a person who is a bidder or offeror in that Federal agency procurement regarding possible non-Federal employment for the employee, the employee must promptly report the contact in writing to his or her supervisor and to the designated agency ethics official.  The employee must also either reject the possibility of non-Federal employment or disqualify himself or herself in writing from participation in that Federal agency procurement.  Copies of the disqualification must be submitted to the head of the contracting activity, or his or her designee, the contracting officer, the source selection authority, and the employee’s immediate supervisor.

POST-EMPLOYMENT RESTRICTIONS

A.
Lifetime Bar
Applies to: All former employees

Duration: No time limit

A former employee may never represent, with the intent to influence, anyone else before a Government agency or court with respect to a party-specific particular matter in which the former employee participated personally and substantially as a Government employee. This bar ordinarily does not prohibit appearances before or communications with Members of Congress or their staffs.

B.
Two-year Bar
Applies to: All former employees

Duration: Two years from termination of Government employment

A former employee may not represent, with the intent to influence, anyone else before a Government agency or court with respect to a party-specific particular matter which was under the former employee’s official responsibility during the year preceding termination of Government service.  This bar ordinarily does not prohibit appearances before or communications with Members of Congress or their staffs.

Note: The 2-year bar is unaffected by a former employee’s recusal.  

C.
One-Year Trade or Treaty Bar
Applies to: All former employees who participated personally and substantially in ongoing trade or treaty negotiations on behalf of the U.S. during the one year period prior to termination of Government employment.

Duration: One year from termination of Government employment

A former employee may not knowingly represent, aid, or advise any person or entity other than the U.S. concerning ongoing trade or treaty negotiations in which he or she participated personally and substantially during the last year of Government service, if that representation, advice, or assistance is based on certain covered information.  Covered information refers to agency records that were accessible to the former employee but were exempt from disclosure under the Freedom of Information Act.  This bar does prohibit advice to or representations made to Members of Congress or their staffs.

D.
One-Year No-Contact Bar
Applies to: Former “senior” employees defined as employees who were in a Presidential Appointed Senate Confirmed (PAS) position, Schedule C position, Senior Executive Service (SES) position, non-career SES position, or EJ/EK/EN-V position, and who were paid at or above 86.5 percent of the rate of basic pay for Level II of the Executive Schedule ($191,944 in 2024). 

Duration: One year from termination of service as a “senior” employee

A former “senior” employee may not make, with intent to influence, any communication or appearance in connection with any official action before any officer or employee of the agency (or agencies) in which he or she served within the year immediately prior to termination of service as a “senior” employee.  This bar ordinarily does not prohibit appearances before or communications with Members of Congress or their staffs.
Political appointees pursuant to the Biden Ethics Pledge, have a two-year no-contact bar from termination of service as a “senior” employee.  Also, the same restrictions apply with respect to communicating with the senior White House staff.
E.
Two-Year Executive Level Bar
Applies to: Former employees who were paid at Executive Level I or II (“very senior”
 employees)

Duration: Two years from termination of services as a “very senior” employee

Former “very senior” employees may not make, with intent to influence, any communication or appearance on behalf of another before any Executive Level employee of the executive branch or any employee of the Department of Energy in connection with any official action. This bar ordinarily does not prohibit appearances before or communications with Members of Congress or their staffs.
F.
One-Year Foreign Representation Bar
Applies to: Former “senior” and “very senior” employees (see paragraphs D and E for definitions)

Duration: One year from termination of service as a “senior” or “very senior” employee

A former “senior” or “very senior” employee may not knowingly represent the interests of, or aid or advise, a foreign entity (a foreign government or a foreign political party) with intent to influence a decision of an employee of a department or agency in carrying out his or her official duties.  This bar does prohibit advice to or representations made to Members of Congress or their staffs.
G.
One-Year Materially Assist Communication and Appearance Bar
Applies to: Former “senior” and “very senior” political appointees 

Duration: One year from termination of service as a “senior” or “very senior” political appointee

Under the Biden Ethics Pledge, a former “senior” or “very senior” political appointee may not materially assist others in making communications or appearances that he or she is prohibited from undertaking his or herself by (1) holding his or herself out as being available to engage in lobbying activities in support of any such communications or appearances; or (2) engaging in any such lobbying activities.

H.
Lobbying After Government Service Restriction

Applies to: All DOE political appointees 
Duration: Balance of the Biden Administration or two years from termination of service, whichever is later

A former political appointee may not, upon leaving Government service, lobby any covered executive branch official or non-career SES appointee, or engage in any activity on behalf of a foreign government or foreign political party that would require registration under Foreign Agents Registration Act (FARA) if undertaken on January 20, 2021, for the remainder of the Biden Administration or two years from termination of service, whichever is later.   Covered executive branch officials are Presidential appointees, Senate confirmed employees, Schedule C employees and members of the uniformed services having the rank of General, Lieutenant General, Major General, Brigadier General, Admiral, Vice Admiral or Rear Admiral.
I.
Procurement Integrity Act Restriction
Applies to: Former employees who performed certain specified functions concerning the award or administration of contracts valued in excess of $10,000,000.

Duration: One year from the date certain actions were taken

Such a former employee may not be compensated by contractors as an employee, officer, director, or consultant if they performed certain procurement activities involving that contractor.  Certain exceptions exist.  If appropriate, seek further counsel.

�  This handout is a summary of the restrictions relating to future employment and should not be relied upon as complete legal guidance.  Please seek advice from your ethics counselor regarding the application of the restrictions to your specific situation.� ADVANCE \d 12�


� At DOE, the only “very senior” employees are the Secretary and the Deputy Secretary. 






