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COCPERATIVE AGREEMERT

THIS ACREEMEMNT, effective as of Cctober 1, 1980,* between THE
UMITED STATES CF AMERICA, acting by and through the UNITED STATES
CEPARTMENT OF EMERCY (the "Departrment"), Washington, D.C., and the
STATE OF MEW YORK (the "State"), acting by and through the NEVW YORK
STATE ENERGCY RESEARCH AMND DEVELOPMEMT AUTHOCRITY, a public bene-
fit corporation organized and existing under the Laws of the State of New
York (the "Authority"), Albany, New York.

WITMNESSETIH:

WHEREAS the Vest Valley Dermonstration Project Act, Pub, L.
96-368 (the "Act"},** provides that the United States Secretary of Energy
(the "Secretary"} shall carry out a high level radicactive waste management
project at the Western New York Nuclear Service Center {the "Center"}, in
Yest Valley, New York; and

WHEREAS the Act provides tha.t the Secretary and the State shall
enter into a Cooperative Agreement, pursuant to the Federal Grant and Coop-
erative Agreement Act of 1877, Pub. L. 95-244, for the purpose of implement-
ing such project; and

WHEREAS pursuant to Section 1856 of the Public Authorities Law of
the State of New York, the Authority has assumed jurisdiction over the
Center and holds the Center in the name of the State, subject to {a) a Lease
and a Waste Storage Agreement (the "\West Valley Agreements"}, each dated
as of May 15, 1963, between the New York State Atomic Research and Devel-
opment Authority ({the Authority's predecessor} and Nuclear Fuel Services,

Inc. ("NFS")_Vand (ti) License CSF-1, originally issued to the New York State

* As amended effective September 13, [98l.

**See Appendix G



Atomic Research and Development Authority and NFS by the United States
Atomic Energy Commission; ana

WHEREAS Section 1854(6) of the Public Authorities Law of the State
of, New York authorizes the Authority to take such actions as it deems nec-
essary or appropriate with respect to the Center in furtherance of the public
interest in safe, reliable and eccnomical energy supplies; and

WHEREAS the Congress and the New York State Legislature have
appropriated funds to the Department and the Authority, respectively, por-
tions of which have been expended and obligated in furtherance of such
project;

NOW THEREFORE, in consideration of the premises and of the
mutual covenants and agreements set forth herein, the Department and the

Authority hereby agree as follows:

ARTICLE |

DEFINITIONS

Section 1.01, Definitions. As used herein, the following terms

have the respective meanings set forth below:

Additional Facilities: as defined in Section 4.04.

Annual Authority Facility Credit: as defined in Section 5.03.

Annual Budget: as defined in Section 8.01.

Annual Project Costs: as defined in Secticn 5.03.

Annual Project Plan: as defined in Section 8.01.

Authority: as defined in the Preamble to this Agreement.

Authority Representatives: as defined in Section 8.07.

Authority Services: as defined in Section 5.03.




Board: as defined in Section 8.07.

Burial FacHitg/:. that portion of the Project Premises identified on

Map 2 (annexed to Exhibit B) as the Commission-Licensed Burial Area.

Center: as defined in the Preamble to this Agreement.

Commission: the United States Nuclear Reguiatory Commission and
any Federal agency succeeding (by statute, regulation, agreement or cther-
‘wise) to the functions of such Commissicn.

Degar‘t-ment: as defined in the Preambie to this Agreement.

Fuel Receiving and Storage Area: the area of the Process Plant at

the Center used for the receipt and temporary storage of irradiated nuclear
fuel elements, together with all fixtures, machinery, equipment, and apparat-
us affixed thereto or installed in connection therewitn.

Legal Requirements: ail laws, statutes, codes, acts, ordinances,

orders, judgments, decrees, injunctions, rules, regulations, permits, li-
censes, authorizations, directions and requirements of all Federal, state,
county, municipal and other governmental departments, commissions, boards,
courts, authorities, agencies, officials and offi.cer's, whether foreseen or un-
foreseen, ordinary or extraordinary, now or hereafter enacted or in force,

which shall be applicable to the Project or any portion thereof.

Process Plant: the existing facility at the Center used for the
receipt, storage and reprocessing of irradiated chlear fue! elements, includ-
ing all personal property, equipment, supplies, and materials (including,
wi-thout limitation, all radioactive materiais) located therein.

Project: all activities undertaken in carrying out the solidification
of the liquid high level radicactive wastes at the Center, including, without
limitation, (a) solidification in a form suitable for transportation and disposai
of the liquid high level radicactive wastes at the Center by vitrification or

such other technology as the Department determines to be most effective for



solidification; (b) preparation of the Project Premises and Project Facilities
to accommodate the foregeoing, including such decontamination of facilities and
equipment as may be necessary or appropriate; (c) development of containers
suitable for the permanent disposal of the high level radicactive wastes soiid-
ified at the Center; (d) transportation, as soon as fea;ible after solidification
and in accordance with applicable provisions of law, of the wastes solidified at
the Center to an appropriate Federal repository for permanent disposal; (e)
decontamination and decommissioning of the tanks, other facilities at the
Center in which the solidified wastes were stored and all Project Facilities and
other facflfties,-materiai, and vhar‘dware used in carrying out the solidification
of the high level radicactive wastes at the Center; (j) disposal, in accordancé
with applicable licensing requirements, of low level and tranéuranic wastes
produced by or as a result of the foregoing; and (g) all other activities

necessary to carry out the fpregoing.

Project Completion Date: the date upon which (a) the Project shall
have been completed; (b) all other obligations of the Department her‘eundér‘
shatl have been performed in full; and (g_)' the Commission shall have issued
or granted all licenses and approvals necessary for the Authority to resume
possession and control of the Project Premises and Project Facilities; provid-
ed, however, that if the Department transports the high level radiocactive
wastes sclidified under the Project from the Center for storage or disposal in
a Federal repository other than a repository for the permanent disposal of
such wastes and accepts title to, and all responsibility for, such wastes
without payment by the Authority other than expressly provided in Section
3.05, then the failure of the Department to transpert such wastes to an
appropriate Federal repository for permanent dispocsal shall not prevent com-

pletion of the Project for the purposes of this definition.



Project Costs: each of the following: (a) those costs which have

been .or are incurred by the Depértment in carrying out the Project, con-
sistent with the appropriation of funds for the Project; (b) the value to the
Project of the Center as provided in Article V; and (c) the value of services
performed by or on behaif of the Authcrity, its contractors, employees or
agents as provided in Article V.

Project Facilities: the facilities described in Section 4.01 which the

Authorit-y is making awvailable to the Department, in accordance with the Act
and Article |V of this Agreement, to be used in the solidification of the high
level radicactive wastes at the Center.

Project Premises: the land specified in Exhibit B and WMap 2

appended thereto.

Pr‘ojec_;c Term: the period commencing on the effective date of this

Cooperative Agreement and ending at midnight on the Project Completion
Cate.

Retaimed Premises: the land specified in Exhibit A and Map 1

appended thereto.
RFP: as defined in Section 8.07.

Total Project Costs: the sum of all Project Costs.

Unavoidable Delay: delays due to strikes, acts of God, govern-

mental restrictions, fire, unavoidable casuzlty or other causes beyond the
Department's reasonable controi.

West Valley Agreements: as defined in the Preamble to this

Agreement.
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ARTICLLE 11

PUPPOSE, OB!ECTIVES ANLD LENEFITS

Section 2.01. Purpese. The purpose cf this Agreement is to es-

tablish a ccoperative fremework for the implementation of the Project by the
Department and the Authority as conteriplated by Section 2(b)(4) of the Act.
The purpose of the Project is to develop and demonstrate technology for the
removal, processing, solidification, and transportation cf alkaline c¢r acidic
high level radioactive wastes in a manner which protects the public health and
safety both during and after the completion of the Project. The Project is
consistent with Federal policy that high leve! radioactive wastés be scilidified
and transferred to a Federal repository for permanent disposal.

Section 2.02. Objectives. The cbjectives of the Project, to be

carried out in-a manner which protects public health-and safety, include:

(a} decontamination of the Project Facilities at the Center to
accommodate the solidification process;

(b} development and implementation of technolegy for the reroval
of the high level radioactive wastes, including sludces, from
the tanks at the Center:

(c¢) sclidification of the high level radioactive wastes at the
Center:

{d} development of contairers for the -disposal of the wastes solid-
ified at the Center;

{e) transportation of the solidified wastes to an appropriate Fed-
eral repository for permanent disposal;

(f) decontamination and decoramissioning of the tanks and other
facilities in which the solidified wastes were stored, together

with the Project Facilities and other facilities, material and



hardware used in carrying out the Project, in accordance with

such requirements as the Commission may prescribe; and

(g) disposal of radioactive wastes {(other than the high level radio-

active wastes solidified at the Center) produced by &r as a

result of the foregoing activities.

Section 2.03. Benefits.

(a) The

(i)

(i)

(iii)

(iv)

(v)

(vi)
(b) The
tion

(D

benefits of the Prcject to the Department include:
demonstrating technology for the solidification of alkaline
wastes on a significant scale;

demonstrating technology for the solidification of acidic
thorium-based wastes on a significant scale;

providing greater exp;erience with the decontamination
and decommissioning of facilities used in the nuclear fuel
cycle, Including the demonstration of technology for the
decontamination, decommissioning and disposal of high
level radioactive waste storage tanks;

providing operational experience iﬁ the removal of sludge
from high level waste tanks;

devetoping methodclogies for assessing the envircnmental
impact of and developing safety criteria for other high
level waste solidification projects; and

protecting public health and safety.

benefits of the Project to the Authority include, in addi-
to the benefits tc the Department:

solidification of the high level radicactive wastes at the
Center and their transportation to an appropriate Federal

repository for permanent disposal;



(ii) decontamination and decommissioning of the facilities at
the Center used in carrying out the Proje;t; and

(iii) dispasal of radicactive wastes (other than the high level
wastes solidified at the Center) produced by or in con-

nection with the Project.

ARTICLE 111

PROJECT MANAGEMENT AND RESPONSIBILITIES

Section 3.01. Department Responsibility for the Project. Except as
provided ih Section 3.03 and Article VI, the Department shall have the sole
responsibility for carrying out the Project, including without [imitation the
planning, desigh, management, implementation, and completion thereof in a
manner which protects public health and safety.

Section 3.02. Specific Department Responsibilities. Without limiting

the géne’raiity"of its obligations -under Section 3.01, the Department shall:
(a) in accordance with the Act, during the fiscal year ending
September 30, 1981: |
(i) hold public hearings in the vicinity of the Center to in-
form residents of the area in which the Pr‘oject is located
of the activities to be undertaken under the Project and
tc receive their comments on the Project;
(i1} consider the technigques available for the solidification
and handling of the high level radicactive wastes at the
Center;
(iii)}) undertake detailed engineering and cost estimates for the

Project;



(b)

(c)

{iv) prepare a plan for the safe removal of the high level

radicactive wastes at the Center for the purpose of solid-

ification;

(v) conduct a safety analysis of the Project;

(vi) prepare such environmental analyses for the Project as

may be required under the Naticnat Environmental Policy

Act of 1969; and

(vii) enter intc an agreement with the Commission to establish

arrangements for review and consultation by the Com-
mission with respect to the Prcject, as required by the
Act.

on or before October 1, 1981:

(i) assume exclusive possession of the Project Premises and

| Project Facilities for use in carrying out the Project;

and

(ii) assume responsibility for protection _'of public health and
safety with respect to the Project Premises and Project
Facilities for the duration of the Project.

commencing Cctober 1, 1981, and in accordance with the Annu-

al Project Plans provided for in Section 8.01 of this Agreement:

(i) prepare the Project Premises and Project Facilities to
accommodate the Project, including such decpntamination
of facilities and equipment as may be necessary or appro-
priate to permit their use in the Project;

(ii) solidify, in a form suitable for transportation and dis-
posal, the high level radicactive wastes at the Center by

vitrification or such other technology as the Department



(v}

(vi)

{vii)

Section 3.

- A

determines to be most effective for solidification, using
the Project Facilities at the Center;

develop containers suitable for the permanent disposal of
the high level radioactive wastes solidified at the Center;
maintain and thereafter transport, as socon as feasible
after solidification and in accordance with applicable pro-
visions of law, the waste solidified at the Center to an
appropriate Federal repositery for permanent disposal;
dispose of locw level radicactive waste and tr‘ansu.r‘anic
waste produced by or as.a result of the Project in accor-
dance with applicabie licensing requirements;
decontaminate and decommission the tanks and other facil-
ities at the Center in which the solidified wastes were
stored and all Project Facilities and other facilities, ma-
terial and hardware used in carrying out the Project, all
in accordance with such requirements as the Commission
may prescribe; and

take .all such other and further actions as may be neces-
sary to carry out therDepartment“s'obligations hereunder.

03. Authority Services. In connection with the Project,

the Authority shall:

(a) cooperate with the Department in the preparation of an envi-

ronmental impact statement with respect to the Project and

coordinate the reviews and comments thereon by all agencies

of the State;

{b) continue to cause the premises and facilities at the Center to

be operated and maintained for use in the Preject until Octo-

ber

1, 1981, or such earlier date on which the Department



(c)

(d)

(e)

()

assumes exclusive use and possession of the Project Premises
and Project Facilities pursuant to Secticn 4.“01-;

authorize the Department to use the Project Premises and Proj-
ect Facilities in accordance with the terms of Article |V of this
Agr‘eemént;

provide services to the Department in connectien with the
Project in accordance with the provisions of Article V of this
Agreement;

subject to the approval of NFS, or by designating the Depart-
ment to act as the ‘Authority's agent under the West Valley
Agreements, provide such access to the Center as the Depart-
ment may reascnably require until the Department is put in
exclusive possession of the Project Premises and Prgject Facil-
ities; and

otherwise participate and cooperate in carrying out the Project

to the extent specified in Articie VIl of this Agreement.

Secticn 3.04, Standard of Performance; Etc. The Department and

the Authority shall carry out their respective obligations under this Article |l
in a prudent, professional, and workmanlike rﬁanner‘ which does not jeopardize
public health or safety and shall, subject to Unavcidable Delay, use their best
efforts to complete the Project as expeditiously as possible. In performing
such obligations hereunder, the Department and the Authority may utilize the
services of such professionally gualified contractdrs, subcontracters, agents,
and employees as they shall deem necessary or desir‘a‘bie, provided that no
such utilization shall relieve either of them of any of their respective obliga-

tions under this Agreement.

Section 3.05. Maintenance and Management of the Solidified Wastes.

(a)

Nothing in this Agreement shall be construed as providing for
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the transfer of title from the Authority to the Department of,
or responsibility for, the high level radioactive wastes solidi-
fied under the Pr'oject, except to the.extent provided in Sub-
section 3.05(b).

(b)Y Upon deiivery of the high levei’ radicactive wastes solidified
under the Project to an appropriate Federal repository for per-
manent disposai and payment to the Department of the funds
held by the Authority for the maintenance of such wastes
under the West Valley Agreements, with inter‘esf accrued there-
on, the Department shall continue to be responsible -for the
control and management of such wastes and the Department
and the Authority shall exchange documents necessary to evi-
dence the foregoing. The Department shall control and man-
age such wastes using the funds paid to the Department under
this Secticn and to the extent consistent with Section 171.02 of
this Agreement. Nothing in the Act or this Agreement obli-
gates the Department or the Federal government to pay the

disposal costs, if any, for the solidified wastes.

ARTICLE 1V

USE OF THE CENTER

Section 4.01. Possession of Project Premises and Project Facilities.

In accordance with the Act, the Authority hereby grants the Department, and
the Department hereby assumes for use in carrying out the Project, exclusive
use and possession of the Project Premises, tcgether with the buildings, fa-

cilities and improvements cof whatever kind and description erected thereon
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and ail personal property, equipment, suppiies, and material, including all
radicactive material and waste located or stored therein, including, but not
limited to, the facilities described in Exhibit C (collectively, the '"Project Fa-
cilities") effective at 12:00 Ncon on Octecber 1, 1881, or such earlier date and
time as may be mutually agreed upon by the Department and the Authority.
Subject to the provisions of Article VI, the Authority shall take all steps nec-
essary to put the Department intc possession ¢of the Project Premises and
Project Facilities in accordance with the terms of this Agreement.
The Department shall remain in exclusive use and possession of the Project
Premises and Project Facilities and shall comply with its obligations hereunder
throughout the remainder of the Project Term.

Section 4.02. Use of the Project Premises, Project Facilities, and

Retained Premises. The Department shall use the Process Plant in carrying

out the Project. Project Premises and Project Facilities shall be used solely
for the purpose of carrying out the Project and for no other purpose whatso-
ever, except as expressly provided in this Agreement. During the Project
Term, the Authority shall not use, or authorize the use of, the portion of the
Center not subject to the exclusive use and possession of the Department (the
"Retained Premises") in a manner which interferes with carrying out the
Project.

Section 4.03. Condition on Surrender. On the Project Completion

Date, the Department shall surrender to the Authority
(a) the Process Plant and
(b) such other Project Premises, Project Facilities and any other non-
federally-owned facilities, material, and hardware which it uses in
carrying out the Project
decontaminated and decommissioned in accordance with the Act and such re-

quirements as the Commission may prescribe; provided, however, that the
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Authority may (but shall be under no obligation to} agrec that certain facili-
ties used in carrying out the Project may be surrendered to it without having
been decontaminated and decommissioned. ' In no event shall the Departrient
be required under this Agreement to decontaminate and decommission materials
buried in the Burial Facility prior to the assumption by the Department of
possession of, and responsibility for, the Project Premises and Project
Facilities,"

Section 4.04.  Additional Rights Cranted to the Department. Commenc-

ing Gctober 1, 1981, the Authority hereby grants the Department such rights
as the Authority may have of access to and the use of all water, rail, electric
and gas utilities and monitoring sites, including, but not limited to, the
facilities cdescribed in Exhibit U (collectively, the "Additional Facilities"} lo-
cated on the Ret_ained Premises, and as may be reasonably necessary to carry
out the Project. The Department shall assume all costs incurred in connection
with the Department's operation, use and maintenance of the Additional
Facilities.

Section 4.05. Rights Retained by the Authority. Anything to the

contrary contained herein notwithstanding, during the Project Term the
Authority shall without charge:

(a) be entitied to use of * to 800 square feet of furnished office
space within the existing Administration Building at the Center,
including such telephone service, parking facilities and docu-
ment duplicating services as may be reasonably necessary for

Project pu‘rposes;

*So in the original -- should read "up to 800 square feet”.
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(b) subject to reasonabie notice and coordination with Project ac-
tivities, have the right of ingress and egress across the Proj-
ect Premises for the purpose of access to the Retained Prem-
ises and such office space;

(c) subject to reasonable notice and coordination with Project ac-
tivities, have direct access to and the use cof all water, rail,
electric, gas and other utllities and monitoring sites and fa-
cilities located within the Project Premises and Project Facil-
ities to the extent necessary for the conduct of operations
on the Retained Premises; and

(d) be entitled to continue to allow the storage of those irradiated
nuciear fuel elements presentiy stored in the fFuel Receiving
and Stcrage Area at the Center pursuant to the provisions of
Section 4.11.

Section 4,06, Present Condition of Center. The Act directs the

Department to Earf‘y out the Project at the Center, and therefore the Depart-
ment's responsibilities hereunder shall not be affected by any defect in the
condition or fitness of the Project Premises or Project Facilitie's nor shall the
Department have any ciaim against the Authority arising from any such defect.

Section 4.07. <Changes, Alterations, and Additions. Subject to the

provisicns of Article VIII, the Department may make, from time-to-time, such
changes, alterations and additicns to the Project Facilities and Additional
Facilities as may be reasonably necessary to carry out the Project.

Section 4.08. QOperation, Maintenange, and Repair. The Depart-

ment shall operate and maintain the Prcject Premises, Project Facilities, and
such Additionai Facilities which it uses in carrying out the Project, and as

may be necessary or appropriate to carry ocut the Project in a manner which
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protects public heafth and safety and complies with the provisions of this
Agreement. As used in this Section, the term "maintain" shall include, but
not be limited toc, the obligation to make all necessary and appropriate re-
pairs, changes, alterations, and additicns thereto or replacements thereof,
interior and exterior, structural and non=-structurai, ordinary and extra-
ordinary, foreseen and unforeseen.

Section 4.09. Damage or Destruction. Notwithstanding the pro-~

visions of Section 4.08, nothing in this Agr‘eemeht shall require the Depart-
ment to repair or restore any Project Facility which is damaged or destroyed
.by accident, fire, or other casualty, except that the Department shall repair
or restore any such facility to the extent necessary to protect the public
health and safety, continue and complete the Project, or as may be reasonably
required in conmection with any respcnsibilities the Authority may have with
respect to the Center upon completion of the Project and the Department shall
decontaminate =and decommission any other damaged or dest_r‘oyed facility
pursuant to Section 3.02 of this Agreement. |

Section 4.10. Responsibility for Project Premises and Facifities. |If

the Department shall not occupy the Project Premises by October 1, 1981., the
cost of cperation and maint.enance of the Project Premises and Project Facilities
during the Project Term, including the management of the radioactive materi-
als and wastes stored therein, and protection of public health and safety shall
nevertheless be deemed Project Costs, payable by the Department.

Section 4.117. Additional Department Services.

(a) To provide for the efficient management of the Project Prem-
ises and Project Facilities during the Project Term, the De-
partment shall:

(i) accept such quantities of wastewater as are generated

as a result of the maintenance of the facilities used for
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the disposal of low leve! radiocactive wastes within the
Retained Premises and treat such wastewater at treatment
facilities, whether existing or hereafter constructed, on
the Project Premises. As used in this subsection, the
word "treat! includes, but i';?, not limited to, the use of
chemical and/or physical processes for the removal of
pollutants, including radioactive materials, from waste-
waters, the discharge of such wastewaters after the ap-
pﬁcation of such physical and/or chemical processes, and
the disposal of any solid wastes resulting therefrom;
(ii) in connection with its responsibility for operation and
maintenance of the Fuel Storage and Receiving Area at
the Center for use in the Project, be responsible as agent
of the Authority for the management, maintenance and
surveillance of the irradiated nuclear fuel elements now
stored therein; and
(iii) provide general site surwveillance and secur,ity‘ser‘vices for
the Retained Premises and Facilities.
The Incremental Cost of providing the foregoing services shsall
be the scle and exclusive responsibility of the Authority, and
the Authority agrees to promptly reimburse the Department for
such Incremental Cost. As used in this Secticn, the term
"Incremental Cost'" means ény costs which would not have been
incurred but for the service being rendered and shall include,
but not be limited to, (A) costs of alterations or repairs at-
tributable to the maintenance of the irradiated nuclear fuel

elements stored in the Fuel Receiving and Storage Area; (8)
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the cost of any claims, damage, -Iosses, and expenses (in-
cluding reasonable attorney's and expert witness' fees) arising
out of or resulting from the performance of the services des-
cribed in this Section, except where such claim, damage, loss,
or expense results from the negligence of the Department, its
centractors, employees, or agents; and (C) increases in oper-
ating expenses attributable to the services rendered.

(b)Y The Department shall censult with, and obtain the approval
of, the Authority with respect to any _extr‘aordinar‘y expenses
which it propases to incur in connection with providing ser-
vices under this Séctidn. n fhe event that the Authority
withholds such approval, it shall be responsible for any dam-
ages or claims resulting therefrom.

- Section 4.12. Utility and Transportation Services. Commencing

October 1, 1987, the Department shall pay or cause to be paid, all charges
or expenses for gas, electricity, heat, watér;, steam, and power and for tele-
phone, éammunications, and protective services and for all other public ar
private utility services and all public or private rail or highway services
which shall be used, 'rendered, c¢r supplied upon, to or in cennection with
the Project Premises and Project Facilities or any part thereof &t any time
during the remainder of the Project Term and shall do all other things reas-
onably required for the continuance of all such services as the Department
determines are necessary or useful in the proper maintenance and operaticn of

the Project Premises and Projett Facilities.



_‘39-

ARTICLE V

CCST OF THE PROJECT

Section 5.01. Estimated Cost of the Project. The Total Project

Costs are estimated by the Department tc be two hundred eighty-five million
dellars (4$285,000,000).

Section 5.02. Cost-Sharing. The Department shall pay ninety per-

cent (80%) of the Total Project Costs and the Authority shall pay ten percent
(10%) of such costs in the manner set forth in Section 5.03. The Authority
may not use Federal funds to pay its share of the cost of the Project. The
Department and the Authority shall use their best efforts to minimize Total
Project Costs.

Section 5.03. Accounting for Project Costs.

(a) Within sixty days after the end of each Federal fiscal year
commencing on or after October 1, 1280, and continuing until
the end of the Federal fiscal year in which the Project Com-
pleticn date occurs, the Department shall deiiver to the Auth-
ority an accounting of all Project Costs incurred by the
Cepartment during the preceding Federal fiscal year {("Annual
Project Costs").

(b) The Authority shall pay its share of the Annual Project Costs
for any particular Federal fiscal year an or befere the next
July 7 after the Department delivers its accounting for that
year, iﬁ the following‘ manner:

(i} by expending funds for the provision of services ("Auth-
ority Services") as agreed pursuant to Section $5.03(d) for

the applicable Federal fiscal yeaf;
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(i) by expending a portion ("Annual Authority Facility
Credit") of the Autherity’s credit for the value of making
the Project Premises, Project Facilities, and Additional
Facilities available to the Department pursuant 1o
Article IV of this Agreement, which premises and facili-
ties for the pur‘pﬁse of this Agreement have been deter-
mined by the Department to have a wvalue to the Project
of twelve million dollars ($12,000,000), which is hereby
credited to the Authority beginning October 1, 1981,
provided, however, that if the Project has not been com-
pleted within ten vyears from the date of this Agreement
and the entire twelve million dollar credit has been ex-
pended, the Authority and the Department shall deter-
mine by amendment to this Agreement a further credit
to the Authority for the value of the further use of the
Project Premises, Prcject Facilities, and Additional Facili-
ties for the Progject for the additional time necessary to
complete the Project; and

(iii) by paying the balance to the ODepartment by check or
other negotiable instrument.

if, for any Federal fiscal year, the sum of the funds that the

Authority expended providing Authority Services pursuant to

Section 5.03(b){i) and the Annual Authority Facility Credit

expended pursuant to Section 5.03(b){(ii) exceeds the Author-

ity's share of the Annual Project Costs for that year, then
such excess expenditures in providing Authority Services

shall be credited to the Authbrity as the expenditure of funds
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for the provision of Authority Services in the next succeeding
Federal fiscal year in addition to tlr;e funds expended in such
succeceding year as agreed pursuant to Section 5.03(d}.

(d) Before the commencement of the Federal fiscal year commencing
Cctober 1, 1881, and before the comrmencement of each suc-
ceeding Federal fiscal year until the Project is completed, the
Department and the Authority shail agree in writing on Auth-
ority Services to be provided to the Project during the next
Federal fiscal year and the amount of funds to be expended by
the Authority in providing those services, which shall include,
but need not be limited to, the services described in Exhibit E.
Authority Services and the wvalue thereof may be adjusted or
modified during the applicable Federal fiscal year upon agree-
ment in writing between the Department and the Authority.
During the Federal fiscal year ending September 30, 1981,
credit shall be given for Authority Services in the amount of
five hundred seventy-five thousand doliars ($575,000) and
the Authority shall provide an accounting te the Department
for providing such services.

Section 5.04. Adjustments. All values or estimates of costs used

in this Article are expressed in 1980 dollars. The Department and the Auth-
ority recognize that the Total Project Costs will require revision, from time-
to-time, to account for the effects of inflation and other factors. The De-
partment and the Authority also recognize that the value of the Project Prem-
ises, Project Facilities, Additional Facilities, and Authority Services to the
Prgject will likewise require revision, from time-to-time, to account for ihe

effects of inflation and other factors.-
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ARTICLE VI

LICENSING AND COMPLIANCE WITH LAWS

Secticn 6.07. Technical Assistance; Application to the Commission.

" The Department shall provide the Authority with technical assistance in se-
curing regulatory license amendments or changes as may be reguired or
appropriate in connection with the Project. As provided in the Act, the
Department and the Authority shail cooperate in the joint submission to the
Commission of an application for any such licensing amendment or change as
may be required to carry cut the Project. |

Section 6.02. Licensing. The Authority, with the technical assis-

tance of the Department, shaill make timely zapplication toc the Commission for
such licensing action, if any, as may be required for the Authority to assume
possessicn of the Project Premises and Project Facilities upon compietion of
the Project.

Section 6.03. Compliance with | egal Reguirements. The Depart-

ment shall be responsible for compliance with all Legal Requirements applic-
able to its participation in the Preject, Including without limitation, the
National Environmental Policy Act of 1869, and the Authority shaii te respon-
sible for comptliance with all Legal Requirements applicable teo its participation
in the Project, including without limitation the New York State Environmental
Quality Review Act; provided, however, that nothing in this Agreement shall
be deemed to constitute a waiver of sovereign immunity by either the Depart-
ment or the Authority nct shall it otherwise affect the Department's rights
under the Supremacy Clause of the United States Constitution. The Depart-
ment and the Authority shall cocperate in the preparation of such environ-

mental analyses of the Project as may be reqguired under Federal and State
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law, and the Authority shall coordinate the review by all State agencies of

all such environmental analyses. Actions by the Department and the Author-

ity under this agreement wiil only be taken in accordance with the applicable

legal requirements of the National Envircnmental Policy Act and the New York

State Enviraonmental Quality Review Act, respectively.

ARTICLE VII

INDEMNIFICATION

Section 7.071. Indemnification.

(a)

(b)

Subject to the provisions of Section 11.02, the Department
shall indemnify and hold the Authority and the State (and
their respective members, officers, employees, and agents)
harmiless from all claims, damages, losses, and expenses (in-
cluding reasonable attorney's and expert witness' fees) or lia-
bilities, arising out of or resulting from the performance of
(or failure to perform) the Department's obligations hereunder.
Subject to the provisions of Section 11.02, the Authority shall
indemnify and hold the Department and the United State;s of
America (and their respective members, officers, employees,
and agents) harmless from all claims, damages, losses, and ex-
penses (including reasonable attorney's and expert witness'
fees) or liabilities, arising out of or resulting from the per-
formance of (or failure to perform) the Authority's obligations

hereunder.



ARTICLE VI1il

PROJECT PLAMS, REPCRTS, COMSULTATIOMN, AND CCCRDINATICN

Section §.01. Annual Project Plan and Budget, Before the com-

mencement of the Federal fiscal year commencing Cctober 1, 1981 and before

- the commencement of each succeeding fiscal year until the Project is complet-

ed, the Department shall prepare:

()

(b)

an annual plan for the implementation of the Project {the "An-
nual Project Plan") which shall (i} report on progress achiev-
ed during the current Federal fiscal year in implementing the
Prcject, significant obstacles or problems encountered in im-
plementing the Project, and proposed solutions to such ob-
stacles or problems; and (ii) detail ail major actions to be tak-
en, decisions required to be made, and work to be performed
in connection with the Project during the next fiscal year and
to complete the Project; and

an annual budget for the implementaticn of the Project (the
"Annual Budget") which shall detail all estimated expenditures
and costs which {i] have been incurred as Project Costs;
(i) will be incurred as Project Costs during the current and
next fiscal year; and (iii) will be required to compiete the

project.

The Annuzl Project Plans and Annual Budgets shall be in sufficient detail to

aliow determinations to be made under Sections 8.02 and 8.03 and may be the

report submitted to Congress under Section 4 of the Act if it contains the in-

formation described above. . Any amendment of the Annual Project Plans and

Annual Budgets shall conform to the foregoing reguirements. The Department



.25_e

shali carry out the Project in accordance with the Annual Project Plans and
Annual Budgets, as amended. The Annual Project Plans and Annual Budgetls
and any amendments thereto shall be provided to the Authority promptly after

preparation.

Section 8.02. Consultation and Agreement in Certain Events. The

Department shall consult with the Authority with respect to the development
of, and any amendment to, the Annual Project Plans and Annual Budgets and
the Authority’s agreement shall be required with respect to matters contained
therein {(or other major decisions in carrying out the Project) that materially
affect obligations (i) which the Authority may have with respect to the
Center after the completion of the Project, or (i) which the Authority may
-have exclusive of the Project; provided, however, that the agreement of the
Authority shall not be réquired with respect to the deceontamination and de-
commissioning of Project Facilities at the Center pursuant to Commission re-
guirements unde.r Secticn 3.02(c){vi}.

Section 8.03. Resolution of Disputes as to Project Costs. in  the

event the Department and the Authority are unable to agree through their
respective normal management chains with respect to any matter contained in
the Annua! Project Plans and Annual Budgets (or any amendment thereto)
that materially affects Total Project Costs, then either the Department or the
Authority may refer the matter to the Secretary and the Governor of the
State of New York for resolution. Pending such resclution, costs asscciated
with such matter shall not be included in the determination of Annual Project
Costs pursuant to Section 5.03. The Department may also elect not to fund
activities with respect to such matter until such resolution. The provisions
of this Sectien 8.03 shall not appily if thelDepartment determines that the
resolution of the matter as proposed by the Authority would present an un-

reasonable risk to public health and safety.
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Section 8,04, Consultation and Cocrdination. Before October 171,

1981, the Department and the Authority shall develop and mutually agree

upon detailed plans to assure continued consultation and coordination between

the Department and the Authority during the Project Term. These plans

shall include, but need not be limited to, provision for the following:

(a)

(b)

(c)

(d)

(e)

the Authority's designation of a Prcject Engineer who is in-
tended to be resident at the Center during the Project;
periodic meetings (to be held not less often than mocnthiy) of
the Department's Project Manager and the Authority's Project
Engineer; attendance by the Authority's Project Engineer at
ather project meetings when mutuaily agreed on, but such
agreement shall not unreasonably be withheid.

the. Authority's receipt of direct distribution of all Department
Monthly Integrated Project Reports, draft and final contrac-
tors' technical reports received by the Department, and reas-
onable access tec such other decuments bearing on the Projec.t
as the Authority may reqUest, subject to any proprietary
rights retained by the Department's contractors and patent
clearance procedures;

the develocpment of Emergency Preparedness Plans coordinating
Federal, State, and local actions and responsibilities in the
event of an emergency at the Center, which shall be submitted
to the Commission for comment;

receipt by the Authority's Project Engineer of all baseline
plans and specifications for the construction of major changes,
alterations, or additions to the Project Facilities and Additicnal

Facilities which require Department approval;



{f) the Department's receipt of environmentai surwveillance reports
affecting the Project and reasonable access to such other docu-
menits in the control of the State which bear on the Project;
and

{g) the Department's receipt of plans and schedules for the mainte~
nance and repair of facilities within the Retained Premises.

Section 8.05, Notice and Consultation in Certain Events. The

Department shall promptly notify and censult with the Authority's Project En-
gineer with respect to (a) any unexpected developments or material probiems
that may develop in implementing the Project or fulfilling the Cepartment's
responsibilities under this Agreement; and (b) any event occurring at the
Project Premises or Project Facilities which affects, of*f may affect, public
health or safety.

Section 8.06. Authority's Right of Inspection. Throughout the

Project Term, the Authority shall have the right to enter upon the Project
Premises and Project Facilities for the purpose of inspecting the same and of
observing the progress of the Frojéct. Such entry shall be at reasenable
times and in a manner which does not interfere with the Department's obliga~
tions under this Agreement. Nothing contained in this Agreement shall be
construed as creating or impiying any duty on the part of the Authority to
make any such inspection or to make any repairs or remedy any defect dis-
closed thereby and the Authority shall incur no liability or obligation for
failing to make any such inspection or repairs or to remedy any such defect,
cr, once having undertaken any such inspection, for not making the same
carefuily or properly. No commencement or completion by the Authority of
any such inspection shall create or imply any such duty, liability, or obliga-
tion or constitute a waiver by the Authority in respect of any matters dis-
closed thereby.

* So in the original--should read "or may affect".
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Section §.07. Consuitation in Contractor Selection and Evaluations.

The Authcrity shall net be a member of the Source Evaluation Board ("the
Board"); provided, however, that:

(a) draft copies of the statement of work, evaluation criteria, in-
cluding rating sheets minus the weights or values assigned
therein, and subsequently the Request For.Proposals ("RFP'"),
will be made available to net more than three Authority em-
ployees or consultants designated by the Authority (the “"Auth-
ority Representatives') and the Autheority Representatives will
be afforded opportunities to c_;on_s_utt with the Board by sub-
mitting written comment and/or meeting with tﬁe E;c;ar-d; .p-r-ior-
.to: (i) final decisions with r‘espect.to the statement of work
and evaluation criteria; and (ii) issuance of the RFP;

(b} Authority Representatives shai!l have the opportunity to review
the technical propocsals, cost propgsals, and to meet and con-
sult with the Board with respect therstc prior to establish-
ment of a competitive range. Schedule of timing of reviews
shall be arranged by the Authority with the Board;

(¢} Authority Representatives shall have the opportunity to par-
ticipate as observers in the oral presentation and site visit
for all propoesers in the competitive range and thereafter will
have the opportunity to consult with the Board prior to final
ranking of proposers;

(&) Authority Representatives shall have the opport'unity to attend
and participate in the briefing of the Source Selection Officer,
including an opportunity at the briefing te review all materi-
als made available at the briefing. The Chairmanr of the Auth-

ority shall be promptly notified of the final selection;
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(e) the Department shall aiso provide for the Authority's participa-
tion in periodic centractar management reviews and evaluations .
and shall furnish audit reports and contractor management
review and evaluaticn reports for the Authority's review; and

(f) Authority Representatives shall execute confidentiality cer-
tificates and conflict of interest certificates in the form the
Department prescribes for members of the Board.

Section 8.08. No Limitation on Responsibilities. All acticns by the

Department and the Authority under this Article shall be taken in a timely
manner consistent with the expeditious completion of the Project and the De-
partment’s procurement schedufe., Neither the provisions of this Article nor
any action taken by the Authority (or the failure of the Authority to take any
such action} under this Article shall limit or affect the Department's rights or

responsibilities under this Agreement.

ARTICLE IX

ASSIGNMENTS

Section 9.01. Assignments. This Agreement may not be assigned

by either the Department or the Authority except (a) by operation of law; or
(b) by the Authority in connection with the transfer of the Center or any
portion thereof to any agency, authority, or instrumentality of the State of

New York.
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ARTICLE X

INSURANCE

Section 10.071. Price-Anderson Act. Prior to October 1, 1881, the

Department shall determine, pursuant to 41 C.F.R. 9-10.5005, whether tc ex-
tend an indemnity to any contractor it may retain with respect to its respon-
sibilities at the Center under this Agreement. |If the Department determines
to extend an indemnity to its contractor under Section 170(d) of the Atomic
Energy Act of 1854, as amended, and 41 C.F.R. Subpart 9-10.50, the Auth-

ority shall be a person indemnified to the extent that the Authority incurs

public liability for a nuclear incident or extraordinary nuclear occurrence (as

the underlined- terms are defined in the Atomic Energy Act of 1954 as
amended) arising out of or in connection with the activities covered by such
indemnity. The Authority shall be furnished with a copy of any agreement
containing the terms of such indemnity.

Section 10.02. Other Insurance. if the Department obtains, or

authorizes or requires any of its contractors or subcontractors, regardless
of tier, to obtain public iiability insurance, property damage ‘insurance, or
insurance against any hazard, the Authority shall be named as an additicnal
insured. The Authority shall be furnished with a certificate evidencing any

such insurance.

ARTICLE XI

MISCELLANEOUS

Section 11.01. No Waiver. Nothing herein shall constitute or im-

ply any waiver by the Authority of any claims it may have against NFS or

any other party under the West Valley Agreements or otherwise in connection
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with the Center; provided that the foregoing shall not be construed as af-
fecting the respective rights -and liabilities as between the Department and
the Authority as provided in the Act,

Section 11.02. Awvailability of Funds. The respective undertakings

of the Department and the Authority under this Agreement are conditioned
upen the awvailability of appropriated funds.

Section 171.03. General Conditions. Subject to the provisions of

Section 11.04 of this Agreement, the General Conditions attached hereto as
Exhibit F are incorporated herein by reference.

Section 17.04. Crder of Precedence, In the event of an incon-

sistency among provisions of this Agreement, the inconsistency shall be
resoclved by giving precedence as follows:

(a) Cooperative Agreement Articles;

(b) Exhibits; and

(c) General Conditions.

Section 11.05. Counterparts, Etc. Neither this Agreement nor any

term hereof may be changed, waived, discharged, cor terminated orally, but
only by an instrument in writing signed by the party against which enforce-
ment of the change, waiver, discharge, or termination is sought. The head-
ings in this Agreement are for convenience of reference only, and shall not
define or limit the terms hereof. Except as provided herein, all the terms
of this Agreement shall be binding upon and inure to the benefit of and be
enforceable by the respective successors and assigns of the parties hereto.
This Agreement may be executed in any number of counterparts, each of
which shall be arn original but all of which tcgether shall constitute one and

the same instrument.
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IN WITNESS WHEREQOF, the parties have caused this Agreement to be

executed by their respective officers thereunto duly authorized as of the

date set forth above.

UNITED STATES DEPARTMENT OF ENERGY

By James B. Edwards*
{SEAL) (Secretary)

NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORITY '

By James L. Larocca
(Chairman)

I, Carmine -J. Clemente, certify that | am the Secretary of the New
York State Energy Research and DCevelopment Authority; that James L.
Larocca, who signed this document on behalf of the Authority was then
Chairman of the Authority; that this document was duly signed for and on
behaif of the Authority by authority of its governing body and is within the
scope of its legal powers. 7

IN WITNESS WHEREOF, | have hereunto affixed my hand and the

seal of the MNew York:  State Energy Research and Development Authority.

/s/Carmine J. Clemente
Carmine J. Clemente
Secretary

(SEAL)

*The original Agreement was signed on behalf of the Department by Under
Secretary Worth Bateman.



EXHIBIT A

Retained Premises

ALL THAT TRACT AND PARCEL OF LAND consisting of 3,330.925 acres
more or less, situated in the Town of Ashford, Ccunty of Cattaraugus (Parcel
1) and 14.35 contiguous acres, more or less, situated in the Town of Con-
cord, County of Erie (Parcel 2) as shown on a map (annexed hereto as Map
No. 1) depicting the Western New York Nuclear Service Center prepared by
Lockwood, Kessler & Bartlett, Inc. Consuiting Engineers, for the State of
New York Office of Atomic Develepment, and revised by Pratt, Edwards &
Moncreiff, P.C. on January 2, 1969 being bounded and described as foilows:

PARCEL 1

ALL THAT TRACT OR PARCEL OF LAND acquired in the name of The
Peopie of the State of New York by appropriation in the manner provided by
Section 30 of the Highway Law pursuant to the provisions of Article 19-D of
the Executive Law, described in and shown on Map No. 1 (a) filed in the
office of the Department of Public Works of the State of New York on June
15, 1961, (b) filed in the Department of State of the State of New York on
June 16,” 1961, and {(c) filed in the office of the County Clerk of Cattaraugus
County on June 20, 1961, such tract or parcel of land being situate in the
Town of Ashford, County of Cattaraugus, State of New York, being all of
Lots 56, 61, 62, 83 and 67 and part of Lots 49, 50, 55, 57, 64, 66, 68, 89,
70 and 74 in Township 6, Range 6, also part of Lots 32, 40 and 48 in Town-
ship 5, Range 6 of Holland Land Company survey, bounded and described as
follows: ‘

COMMENCING at a point on the sourtherly line of Lot 61, said point
being at the northwest corner of Lot 40 and the northeast corner of Lot 48,
thence westerly aijong the southerly line of said Lot 61, 588.240 feet to the
point of beginning, said point of beginning being the intersection of the
southwest corner of Lot 67 and the southeast corner of Lot 66 with the north
line of Lot 48, thence westerly along the southerly line of Lot 66, 1,536.078
feet to a point, thence northerly through the property of Clinton Johnson
(reputed owner), on a line parallel to the easterly line of said Lot 66,
1,128.595 feet to the southeasterly corner of property of Ollis Beason and
Dolores Beascn (reputed owners), thence westerly along southerly property
line of Ollis Beason and Dolores Beason (reputed owners) and Ralph V. Wilcox
(reputed owner), 2,332.156 feet to a point on the westerly line of Lot 66,
said point being 1,155.267 feet distant northeriy along said westerly line of
Lot 66 from a point, said point being the corner formed by the intersection of
the boundaries of Leots 66 and 71 in Township 6, and Lot 56 in Township S;
thence northeriy along the said westerly line of Lot 66 and continuing along
the westerly line of Lot 67, 6,757.415 feet to a point, said point being the
corner formed by the intersection of the bcundaries of Lots 67, 68, 72 and
73; thence easterly along the northeriy line of Lot 67, 1,030.00 feet to a
point on the easter!y boundary line of Boberg Road, thence northwesteriy
along the said easterly boundary line of Boberg Road as it winds and turns,
361.350 feet to a point on the division line between the property of Emerson
B. Car! and Judith W.' Carl (reputed owners) on the west and the property
of Arthur O. C. Gross and Virginia E. Gross (reputed owners) on the east;
thence northeasterly along said division line on a course N21°47'17"E
440.00 feet to a point; thence through the property of Arthur O. C. Gross
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and Virginia E. Gross {(reputed owners) on a course N35°08'30"E 1,126.662
feet to a point on the easterly boundary line of Reck Springs Road; thence
northerly along the said easterly boundary ifine of Rock Springs Road; thence
northerly along the said easterly boundary line of Rock Springs Road as it
winds and turns 564,873 feet to a point on the division line between the
property of Arthur Gross and Marion Mall (reputed owners) on the scuth,
and the property of Robert J. Burns and Mary Lou 8urns (reputed ocwners)
cn the north; thence westerly along the southerly boundary line of property
of Robert J. Burns and Mary Lou Burns (reputed owners) S589°23'26"W
347.328 feet to a point, said point being the southwest corner of the property
of Robert J. Burns and Mary Lou Burns (reputed owners); thence along the
divisicn line between. the property of Rebert J. Burns and Mary Lou Burns
(reputed owners) on the east, and the properties of Edward Warzel and Sarah
Warze!l and Russell C. Miller and Pear! Miller (reputed owners) on the west
N1°56°45"E 875.317 feet to the northwest cormer of property of Robert J.
Burns and Mary Lou Burns (reputed owners); thence easterly along the div-
ision line between the property of Robert J. Burns and Mary Lou Burns
(reputed owners) aon the south, and the property of Albert C. Pearce and
. Ruth E. Pearce (reputed owners) on the north, $89°38'24"€ 40.014 feet to the
easterly boundary line of Rock Springs Road; thence along said easterly
beundary iine of Rock $Springs Road, 842.582 feet tec the northerly line of
Lot 68; thence easterly along the said northerly line of Lot 68, T1,147.324 feet
to a point, said point being 1,342.694 feet westerly along said northerly line
of Lot 68, from a corner formed by the intersection of the boundaries of
Lots 63, 64, 68 and 69; thence northerly along the division line between the
property of Albert C. Pearce and Ruth E. Pearce (reputed owners) on the
east and the property of Eagle Tree Farms, Inc. (reputed owner) on the
west, on a course N1°47'28"E 904.058 feet to a point on the northerly bound-
ary line of the Baltimore and Ohic Railrocad Company {(formerly the Buffalo,
Rochester and Pittsburgh Railway Company); thence northwesterly along the
said northerly boundary line of the Baltimore and Ohioc Railrcad Company
(formerly the Buffalo, Rochester and Pittsburgh Railway Company), the fol-
lowing twenty-six (26) courses and distances: N40°536'57"W 221.222 feet, on a
curve to the right, having a radius of 922.37 feet, a length of 241.744 feet
N25°55'57"W  210.300 feet, on a curve to the left, having a .radius of
988.37 feet, a length of 375.194 feet N47°40'57"w 415.100 feet, on a curve to
the left, having a radius cof 1,179.28 feet, a Ilength of 386.948 feet,
NB6°28'57"W  171.500 feet, N23°37'03"E 51.10 feet, N66°28'57"W 110.60 feet,
$23°371'03"w  50.00 feet, NE66°28'57"W 73.40 feet, on a curve to the right,
having a radius of 1,877.08 feet, a length of 397.503 feet, NG54°20'57"W
313.800 feet, on a curve to the right having a radius of 922.37 feet, a length
of 404.606 feet, N29°12'57"w 5.70 feet, N86947'03"E 46.90 feet, on a curve to
the right, having a radius of 880.37 feet, a length of 14.70 feet, N29°12'57"W
134,40 feet, on a curve to the left, having a radius of 1,030.37 feet, a length
of 543.697 feet, N59°26'57"W 53.30 feet, N29°40'04"E 197.721 feet, NB0O°51'57"W
374.800 feet, N20°13'57"W 182.00 feet 5$29°12'03"wW 308.800 feet, and on a
curve to the left having a radius of 2,939.93 feet, a length of 203.792 feet,
and NEBB6°51'57"wW 257.875 feet ta a point; thence northerly along the divisien
line between the property of David and Helen Reed (reputed owners) on the
east, and the property of Charles Edie (reputed owner) on the west
N1°28'27"E 1,264.849 feet to a point; thence northwesterly through the prop-
erty of Charles Edie {reputed owner) N22927'14"w 623.173 feet and continuing
on the same course through the property of David and Helen Reed (reputed
owners) N22°27'14"w 1,373.013 feet to a point on the socutherly bank of
Cattaraugus Creek; thence easterly and northeriy along said southerly bank
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of Cattaraugus Creek as it winds and turns, the following four (4) courses
and distances: S71°06'18"E 157.486 feet, S584°25'17"E 432.046 feet, N82°59'00"E
196.471 feet, and N44°47'4e"E 198.698 feet to a point; thence southerly
through the property of David and Helen Reed (reputed owners), the foilow-
ing two (2) courses and distances: S$15°06'32"wW 583.156 feet, and S522°56'13"E
862.168 feet to a point on the southerly boundary line of Emerson Road;
thence southeasterly along the said southerly boundary line of Emersen Read
as it winds and turns 1,284.287 feet to a point on the easterly line of Lot 74,
said point being 1,462.00 feet distant northerly along said easterly line of
Lot 74 from the corner formed by the intersection of the boundaries of Lots
69, 70 and 74; thence southerly along the said easterly line of Lot 74,
590.249 feet, thence socutheasterly through the properties of Frederick C.
Waterstram and Gladys E. Waterstram and Lorraine Deif {(reputed owners)
$39°40'52"E  2,986.63 feet to the southerly boundary line of Hayes Hollow
Road; thence easterly and northerly alecng the said southerly boundary line of
Hayes Hollow Road as it winds and turns 1,426.026 feet to a peoint; thence
southeasterly through the property of Sidney P. Hayes (reputed owner)
568943'Q07"E 462.508 feet to a point on the easterly line of Lot 69, said point
being 1,320.689 feet distant southerly along said easterly line of Lot 69 from
a corner formed by the intersecticn of the bhoundaries of Lots 84, 85, 89 and
70; thence continuing still through the property of Sidney P. Hayes (reputed
owner) S68°43'07"E 2,021.513 feet to a point on the division line between the
property of Sarah F. Emerson {reputed owner) con the east and Sidney P.
Hayes (reputed cwner) on the west; thence along said division iine $52°03'30"w
1,200.00 feet to a point, said point being the southwest corner of property of
Sarah F. Emerscn (reputed owner); thence easterly along the divisicn line
between the property of Sarah F. Emerson (reputed owner) on the north, and
Raymond Nelson_(reputed owner) on the south, N8S°53'16"E 720.06 feet to a
point, said point being the southeast corner of property of Sarah F. Emerson
(reputed owner); thence souther!y along the division line between the proper-
ty of Gordon Smith (reputed owner) on the east and Raymond Nelson (reput-
ed owner) on the west, $2°03'30"W 825.00 feet to the southerly line of Lot 64;
thence easterly along the said southerly line of Lot 64, 1,362.90 feet to a
peint, said point bteing a corner formed by the intersection of the boundaries
of Lots 57, 58, 63 and 84; thence southerly along the easterly boundary of
said Lot 63, a distance of 1,201.068 feet to a point; thence easterly aiong the
division line between the property of Raymond L. Nelson and Mildred J.
Nelson (reputed owners) on the north, and the property of Charles Zefers
(reputed owner) on the south, N88°24'18"E 1,820.607 feet to a point on the
westerly boundary line of County Road No. 32; thence southerly along the
said westerly boundary line of County Road No. 32, 100.382 feet to a point;
thence westerly through the property of Charles Zefers (reputed owner) on a
line parallel to and 100.00 feet distant southerly from the aforementioned div-
ision line between the property of Raymond L. Nelson and Mildred J. Nelson
(reputed owners) on the north, and Charles Zefers (reputed owner) on the
south 588°24'18"w 1,691,919 feet to a point; thence southeasterly through the
properties of Charles Zefers, Marcus N. Zefers and Marie C. Zefers (reputed
owners) S55°33"13"E 4,417.530 feet to a point, said point being the corner
formed by the intersection of the boundaries of Lots 50, 51, 56 and 57;
thence easterly along the ncrtherly line of Lot 50, 750.407 feet tc a point;
thence southerly on a line parallel to and 750.00 feet distant easterly from the
westerly line of Lot 50 and Lot 49, through the properties of Wilson G. Smith
and Luella Smith, Florence E. Mooney and Edward F. Fleckenstein, and Peter
Simko and Violo Simko (reputed ocwners) 6,5866.676 feet te a point, thence
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westerly and still through the property of Peter Simko and Viola Simke (re-
puted owners) and at right angles to the last menticned line, NB88°39!14"w
298.930 feet to a point, said point being the northeasterly corner of property
of Town of Ashford (reputed owner); thence southwesterly along the division
line between the property of Peter Simko and Viola Simko (reputed owners)
on the northwest and the property &f Town of Ashford (reputed cwner) on
the southeast 552°54'24"w 575.883 feet to 2 point on the westerly line of Lot
49, said peint being $936.628 feet distant northerly along said westerly line of
Lot 49, from the corner formed by the intersecticn of the boundaries of
Lots 49, 55 and 32, thence still continuing along the last mentioned division
line S$52°954'24"W 530.556 feet to the westerly boundary line of the Baltimore
and Ohio Railroad (formeriy the Buffalo, Rochester and Pittsburgh Railway
Company), thence southerly zlong said railroad boundary 57.359 feet to the
northerly boundary of Fox Hollow Road; thence along the northerly and west-
erly boundary as it winds and turns on said Fox Hollow Road 1,893.311 feet
10 a point; thence westerly aleng the division line between the property of
Ralph W. Codd and Marjorie A. Codd {(reputed cwners) on the south and the
property of David K. Miller and Adelhide Von B. Miller (reputed owners) on
north S589°36'19"W *feet to a point on the westerly line of Lot 32, thence
northerly along said westerly line of Lot 32, 169.578 feet tc a pcint, said
point being 839.562 feet distant southerly along said westerly line of Lot 32
from a corner formed by the intersection of the boundaries of Lots 32, 40 and
55; thence westerly along the division line between the property of Walter
Zefers (reputed owner) on the north and the property of Charles L. Hess and
lona A. Hess (reputed owners) on the south, said division line being parallel
toe and 839.52 feet distant southerly from the northerly line of Lot 40,
3,878.068 feet-to a point on the westerly line of Lot 40, said point being
. 839.603 feet distant southerly along said westerly line of Lot 40, from a cor-
ner formed by the intersection of the boundaries of Lots 40, 48 and 61,
thence northwesterly through the property of Charles L. Hess and lona A.
Hess and Walter Zefers (reputed ocwners) N34°51'01"w 1,018.366 feet to the
peoint of beginning.

SUBJECT, to the following:

1. Rights of others, as their interests may appear, to the continued
flow of any streams and water courses within said property.

2. All the right, title and interest, if any, of the United States of
America in and (o said property.

3. All the right, title and interest of Baltimore and Ohic Railrcad Com-
pany (formerly Buffalo, Rcchester and Pittsburgh Railway Company), its suc-
cessors and assigns, in and te said property.

4, All the right, title and interest, if any, of public service corpora-
ticns, their respective successors and assigns, in and to said property for
the purposes of constructing, reconstructing, maintaining and operating facil-
ities for the transmission or distribution of electricity, message by means of
efectricity, fiuids and gases.

5, All public reads and highways loccated within the limits of said prop-
erty on the date of acquisition of such property by The People of the State
of New York, as such public roads and highways may, from time to time, be

*50 in the original -- should read "5$89°936'19"w 2,484.830 feet".
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relocated by mutual agreement of the New York State Atomic Research and
Development Authority and Nuclear Fuel Services, Inc.

EXCEPT for an area within that portion of Zone A which lies north of
Buttermilk Road and consists of approximately 158.8 acres, as shown and des-
cribed in Exhibit B as the Project Premises, said description being subject to
completion of an accurate survey; and

EXCEPT for an area within that portion of Zone C which lies east of
Zone A, such area consisting of approximately 4.574 acres and being bounded
and described as follows: Commencing at a point on the centeriine of Butter-
milk Hill Road, Town of Ashford, designated by Cattaraugus County Depart-
ment of Highways as P.C. 83+44.12 on Buttermilk Hili Reoad, said point being
on the division line between Lot 55 and Lot 56 and being 1085.86 feet wester-
ly measured along the centerline of Buttermiik Hill Road from the easterly
boundary line of the Western New York Nuclear Service Center, thence
S1°01'34"E 50.0 feet to a concrete highway marker on the highway boundary
line, said highway marker being the point of beginning, thence (1)
S88°58'26"wW 325.0 feet along the highway boundary line to a point, thence (2)
S1°01'34"E 500.0 feet to a point, thence (3) N88°58'26"E 400.0 feet to a point,
thence (4) NT1°01'34"w 490.0% feet to a point along the highway boundary line,
thence (5) 588°58'26"wW 75.0 feet to a point, said point being a concrete high-
way marker, thence (6) N1°01'34"W 10.0 feet to the point of beginning.

All bearings are referenced to True North of the 78°35' Meridian of West
Longitude.

PARCEL 2

ALL THAT TRACT OR PARCEL OF LAND acquired in the name of The
People of the State of New York by appropriation in the manner provided by
Section 30 of the Highway Law pursuant to the provisions of Article 19-D of
the Executive Law, described in and shown on Map No. 2 (a) filed in the
office of the Department of Public Works of the State of New York on March
1, 1963, (b) fiied in the Department of State of the State of New York on
March 1, 1963, and {(c) filed in the office of the County Clerk of Erie County
on March 4, 1963, such tract or parcel of land being situate in The Town of
Concord, County of Erie, State of New York, being parts or partions of Lots
No. 15 and 16 Township 6, Range 6§ of Holland Land Company survey,
bounded and described as follows:

COMMENCING at the intersecticn of the north bounds of the lands of
Curtis P. Goodemcte (reputed owner) with the east bounds of Lot No. 16;
thence 571°45'00"W along the east bounds of the aforesaid Lot No. 16,
1,240 feet to the peint of beginning of the herein described parcel; thence
along said Lot line $1°45'00"W 250.00 feet to the point of the intersection of
the Lot line with the north bank of Cattaraugus Creek; thence following the
north bank of Cattaraugus Creek the following courses and distances:
S84°00'31"W 246.33 feet to a point; S49°15'00"w 350.00 feet to a point;
516°45'00"w 880.00 feet to a point; 554°15'00"W 300.00 feet to a point;
N62°15'00"W 200.00 feet to a point; S$S86°30'00"W 475.00 feet to a point; thence
away from the north bank of Cattaraugus Creek N43°45'00"E 1,450.00 feet to
a point; thence NGS8°15'00"E 780.00 feet to the point of beginning.



SUBJECT, HOWEVER, to the following:

1. Rights of others, as their interests may appear, to the continued
flow of any streams and water courses within said property.

2. All the right, title and interest, if any, of the United States of
America in and to said property.

3. All the right, title and interest, if any, of public service corpcra-
tions, their respective successors and assigns, in and to said property for
the purposes of constructing, reconstructing, maintaining and operating fa-
cilities for the tranmission or distribution of electricity, messages by means of
efectricity, fluids and gases.

All bearings are computed from the Magnetic and are referenced to True
North.
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EXHIBIT 8

Project Premises

ALL THAT TRACT AND PARCEL OF LAND situated in the Town of Ash-
ford, County of Cattaraugus consisting of 158.8 acres, more or less, located
north of Buttermilk Road in Zone A of a 3,300% acre parcel known as the
Western New York Nuclear Service Center (See Exhibit A) as shown and iden-
tified on a map annexed hereto as Map No. 2. '

SAID AREA cohsists of all lands and improvements:

(a) Within the perimeter of a six foot chain link fence INCLUDING a
5.1% acre rectangular area situated in the southeastern portion of the parcel
identified ocn a map annexed hereto (Map No. 2) as the NRC Licensed Burial
Area but EXCLUDING a 15.5% rectangular area situated in the southeastern
portion of the parcel and identified on Map No. 2 as the State licensed Low
Level Burial Area; and

(b) Between portions of said fence that run roughly parallel to Butter-
milk Road and the northeastern edge of Buttermilk Road INCLUDING an en-
trance road into the fenced area, an . administration building and security sta-
tion situated on the eastern side of said entrance recad and a paved rectangu-
lar parking area situated on the western side of said entrance road.

SUBJECT to all restrictions and covenants of record to which the Re-
tained Premises are subject; and 5

SUBJECT to completion of an accurate instrument survey of the Project
Premises, the NRC Licensed Burial Area located therein and the State licensed
Low Level Burial Area together with legal descriptions for each area and a
current map of said areas to be supplied within sixty days of the date of this
Agreement.
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EXHIBIT C

Proiect Facilities

Project Facilities shall consist of all buildings, facilities and improve-

ments,

inciuding personal property, eguipment and material iocated on the

project premises, including radicactive material and waste, focated or stared
therein, including, but not limited to, the following:

1. Process plant. The existing facility at the Center used for the
receipt, storage and reprocessing of irradiated nuciear fuel ele-
ments, inciuding but not limited. to the fuel receiving and storage
area, analytical laboratories, controi room, hot and process cells,
offices, stack and associated equipment.

2 Waste storage facilities.

{(a) High level waste tank farm area. The facilities for the stor-
age of liquid radicactive waste, including the off-gas system,
sampiier®*, all electrical, piping, ventilation, filtration, heating,
cooiing, contraol, surveillance, and mechanical equipment and
instruments.

(b) Interceptors. Storage pools constructed of concrete and con-
crete and stainless stee! used for tempcrary stcrage of radio-
active liquid effluents from the plant prior tc discharge into
the lagocns.

(¢) Storage lagoons. Holding ponds, pumps, pipelines and asso-
ciated equipment for the storage cof liquid radiocactive effluents
used in conjunction with the low level waste treatment plant,
not including holding ifagoons in the New York State-licensed
burial area.

(d) BHardstand. The above-ground storage area for the weather-
ing, decay and tempcrary stcrage of eguipment and materiais.

(e) NRC-licensed waste burial area. The area comprising about
7.2 acres used for the internment of high level solid radio-
active wastes.

5. Low level waste treatment facility. The facilities used for process-
ing contaminated aquecus waste from the plant and waste burial
area, including the flocculator/clarifier, the centrifuge, filters,
ion exchange system, the neutralizer, the pumps, pipes, tanks,
ventilation system and related fixtures, machinery, eguipment,
installations or apparatus affixed thereto or installed in connection
therewith.

4. Service facilities.

(a) Utility room building and utility service facilities. The build-
ings and facilities used to provide electricity, natural gas,
steam, air, water, fuel, drainage, and sewerage, including

*¥S0 in the original ~- should read "sampler".
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but not limited to diesel generators, boilers, compressars,
pumgs, water, ail and chemical stcrage tanks, cocling tower,
transformers, switch gear recom, sewer treatment plant, in-
struments, controls, fire equipment, culverts, ditches, sumps,
pits, sludge ponds, and related fixtures, equipment, controls,
instruments, installations and related supplies.

(b) Service distribution systems. All air, air conditioning, water,
electrical, natural gas, wventiiation, sewerage and steam dis-~
tribution systems, including the electrical power substation,
wires, piping, -shafts, ducts, mechanical equipment, and the
controls and instruments relating thereto.

(¢) Administration area. The paved parking area, the adminis-
tration building known as "the Annex" (including mobile home
structures), all furnishings, equipment, carpeting, draperies
and supplies.

(d) Warehouse. The building used for storing materials, supplies
and spare parts, including the contents thereof and the adja-
cent incinerator.

{(e) Maintenance shaps. All  buildings, equipment, machinery,
supplies and parts used for maintenance, repair and upkeep,
including the weld shop and the machine shop.

(f) Laundry. The facility used to launder contaminated or poten-
tially contaminated clothing and materials, including, but not
limited to, all associated equipment, -locckers and detection
equipment located therein. '

(g) Railroad spur. The rail line serving the Center, including
tracks, road bed and ties.

(h} ‘Envirenmental monitoring. All facilities and egquipment, in-
cluding air, deposition and water sampliers*, dosimeters and
monitors used for detecting the presence and level of radiation.

(i} Meteorological Tower. The meteorolcgical tower, the stack
eqguipment and all other eguipment used to moniter and record
meteorological data.

(j) Communication towers. All aerials, ftowers, wires and associ-
ated communicaticn equipment used for radia communication.

(k} Service roads. All paved and unpaved improved roadways
and waikways which provide access to project facilities.

{1) Service wvehicles. All vans, pick-up trucks, stake trucks,
maintenance and utility wvehicles, tractor trailer trucks, cask
trucks, forklifts, work piatform wvehicles, all-terrain vehicles,
cranes, loaders and plows or other associated equipment used
for services at the Center. :

*So in the coriginal -- should read "samplers".
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5. Plant security system.

(a) Gate house. The building and eguipment through which per-
sonnel access to the project facilities is gained.

(b) Chain link fencing. Approximately 12,000 feet of fencing,
gates and associated equipment around the piant area, waste
burial areas and the high level waste tank farm area.

6. Services. All equipment and supplies used for emergency, first
aid, medical, fire, industriai safety, personai* monitoring, training
and communication.

*Se in the original -- should read "personnel".
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EXHIBIT D

ADDITIONAL FACILITIES

Additional facilities shali consist of all facilities as may be reasonably
necessary to carry out the Project located on that portion of the Center which
is not subject to the exclusive use and possess;on of the Department, includ-
ing but not Imited to, the following:

1s Water supply and discharge. . The water supply Iimpoundment,
streams, water, pump house, pump, pipeline and associated fixtures, equip-
ment, cantrols and instruments used for supplying water to and carrying
water away from the Project Premises.

o/ Railroad spur. The rail line serving the Center, inciuding tracks,
ties and road bed. :

3. Environmenta!l laboratery. The building known as the "oid school-
house" south of the -Project Premises on Rock Springs Road used for environ-
mental and radiation analysis, including all related equipment, suppiies, ma-
terial, instruments.

4. Environmental monitoring. All facilities and eqguipment, including
air, deposition and water samplers, dosimeters and monitors used for detect-
ing the presence and level of radiation and other environmental information.




EXHIBIT E

AUTHORITY SERVICES

The Authority shall provide, or cause to be provided, at least the foi-
lowing Autharity Services which benefit the Project: (a) participation in
the Project under this Agreement by maintaining zat the Autherity’'s main
offices sufficient staff and supplies, services, and equipment, and supple-
mental services, by contract or otherwise, to support said staff, to provide
for adequate State participation, review, and monitoring of the Praject and
to: cooperate with the Department in the preparation of draft and final
Federal environmental impact statements with respect to the Prgject; coordi-
nate the reviews and comments thereon by agencies of the State; comply with
the reqguirements of ihe State Environmentai Quality Review Act; provide in-
formation from Autharity files to the Depariment to facilitate the preparation
by the Department of the detailed engineering and cost estimates for the
Project, the plan for the safe removal of the high-level radicactive waste, and
safety analyses required by Section 2(b)(3) of the Act; participate in the
joint submission with the Department of applications to the Commission for
such licensing amendments as are necessary in relation to the Project; review
the ‘Annuai Project Plans, Annual Budgets, and other plans, specifications,
and cost estimates for any proposed change, alteration, or addition to the
Project which requires approval by the Department; and make available to the
Department plans, schedules, and such other information as may be available
to the Authority which the Department requires for the maintenance and re-
pair of Project Facilities and Additional Facilities; and (b) participation in the
Project under this Agreement by maintaining at the Center a Managing Project
Engineer and such staff, supplies, equipment, and supplemental services, by
contract or otherwise, tc support the Managing Project Engineer as may be
necessary in support of the activities described in (a) above; the value of
the services described herein to equal the Authority's actual expenditures
from funds appropriated for the purpose of providing such services, not to
exceed, however, $900,000 per annum (1980 doilars), which shall be adjusted
to account for inflation in accordance with the CPI index.



EXHIBIT F

GENERAL CONDITIONS

COVENANT AGAINST CONTINGENT FEES

The Authority warrants that no person or selling agency has been employed
or retained to solicit or secure this Agreement upon an agreement or under-
standing for a commission, percentage, brokerage, or contingent fee, except-
ing bona fide employees or bona fide established commercial or selling agen-
cies maintained by the Authority for the purpose of securing business. For
breach or wviclatiocn of this warranty, the Department shall have the right to
annul this Agreement without liability or in its discretion to deduct from the
Agreement price or consideration, cor otherwise recover, the full amount of
such commission, percentage, brokerage, or contingent fee.

OFFICIALS NOT TG BENEFIT

No member of or delegate to Congress, or Resident Commissioner, shall be
admitted to any share or part of this Agreement, or te any benefit that may
arise therefrom; but this provision shall not be consirued to extend to this
Agreement if made with a corporation for its general benefit.

EQUAL OPPORTUNITY

During the performance of this Agreement, the Authority agrees as folliows:

A. The Authority will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin.
The "Authority will take affirmative action teo ensure that applicants are
employed, ~and that employees are treated during employment without
regard tc their race, color, refigion, sex, or nationai origin. Such ac-
tion shall include, but not be limited to, the following: employment,
upgrading, demotion, or transfer, recruitment or recruitment advertis-
ing; layoff or termination; rates of pay or other forms of compensation;
and selection for training, Iincluding apprenticeship. The Authority
agrees to post in conspicuous places, available to employges and appli-
cants for employment, notices to be provided by the Secretary of Labor
setting forth the provisions of this Egqual Opportunity clause.

B. The Authority will, in all sclicitations or advertisements for empioyees
placed by or on behalf of the Authority, state that all gqualified appli-
cants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

C. The Authority will send to each labar unicn or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided by the Secretary, advising the
labor union or workers' representative of the Authority's commitments
under this Equal Opportunity clause, and shall post copies of the notice
in conspicuous places available to employees and applicants for
employment. ‘



The Authority will comply with all provisions of Executive Order No.
11246 of September 24, 1965, and of the rules, regulations, and relevant
orders of the Secretary cof Labor.

The Authority will furnish all information and reports required by Exec-
utive Order No. 11246 of September 24, 1985, and by the rules, regula-
tions, and orders of the Secretary of Labor, or pursuant theretoc, and
will permit access to his books, records, and accounts by the contract-
ing agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

in the event of the Authority's noncompliance with the Equal Opportun-
ity clause of this Agreement or with any of the said rules, regulations,
or orders, this Agreement may be cancelled, terminated, or suspended,
irn whole or in part, and the Authority may be declared ineligible for
further Government contracts in accordance with procedures authorized
in Executive Order No. 11246 of September 24, 1965, and such other
sanctiocns may be Imposed and remedies invoked as provided in Executive
Order No. 17246 of September 24, 1865, or by rule, regulaticn, or order
of the Secretary of Labor, or as otherwise provided by law.

The Authority will include the provisions of paragraphs (A) through (G)
in every subcontract or purchase order unless exempted by rules, regu-
lations, or”orders of the Secretary of Labor issued pursuant to section
204 of Executive Order No. 11246 of September 24, 1965, so that such
provisions "will be binding upon each subcontractor or wvendor. The
Authority_will take such action with respect to any subcontract or pur-
chase order as the contracting agency may direct as a means cof enforc-
ing .such provisions, including sanctions for non-compliance. Provided,
however, _that in the event the Authority beccmes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of
such direction by the contracting agency, the Authority may reguest the
United States te enter inte such litigation to protect the interests of the
United States.

ASSIGNMENT OF CLAIMS

(a)

Pursuant to the provisions of the Assignment of Claims Act of 1940, as
amended (31 U.S.C. 203, 41 U.S.C. 15), if this Agreement provides for
payments aggregsating $1,000 or more, claims for money due or to become
due to the State from the DOE under this Agreement may be assigned to
a bank, trust company, cr other financing institution, including any
Federal lending agency, and may thereafter be further assigned and re-
assigned toc any such institution. Any such assignment or reassignment
shall cover all amounts payable under this Agreement and not already
paid, and shall not be made to more than cone party, except that any
such assignment or reassignment may be made to one party as agent or
trustee for two or more parties participating in such financing. Unless
atherwise provided in this Agreement, payments tc an assignee of any
monies due or to become due under this Agreement shall not, to the ex-
tent provided in said Act, as amended, be subject to reduction or setoff.
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CONVICT-LABOR

In “connection with the performance of work under this Agreement, the
Authority agrees not to employ any person undergoing sentence of im-
prisonment except as provided by Public Law 89-176, September 10, 1965
(18 U.S8.C. 4082(c)(2)) and Executive Order 11755, December 29, 1973.

SUY AMERICAN ACT

The provisions of the Buy American Act (41 U.S.C. 10a-10d) are applic-
able to procurements by the Department in the performance of its res-
pective obligations under this Agreement.

PATENTS, DATA, AND COPYRIGHTS

It is agreed that the Department's patent, data, and copyright provi-
sions set forth in 41 CFR Part 9-9 shall control the allocation of all such
rights; provided, however, the Department will use its best efforts to
obtain on behalf of the Authcrity at least an irrevocable, non-exclusive
.paid-up license to make, use and sell any inventions throughcut the
world; provided, further, that to the extent the Department rmay be en-
titled to recoupment by reascn of the granmt of any waiver of rights
under the above Part, the Department will use its best efforts on behalf
of the Authority so that the waiver recipient will, in fulfiling its re-
coupment obiigations, share such funds between the Department and the
Authority an a pro-rata basis based upon the funding share contributed
by each party under the Cooperative Agreement.
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EXAMINATION CF RECORDS BY THE COMPTROLLER GENERAL
OF THE UNITED STATES AND THE COMPTROLLER
OF THE STATE OF NEW YORK

The Authority and the Depariment agree that the Comptroiler General
of the United States and the Comptroiier of the State of New York,
respectively, or any of their duly authorized representatives, shall,
until the expiration of three years after final payment under this Agree-
ment or such lesser time specified in the Federai Procurement Regula-
tions, have access to and the right to examine any directly pertinent
books, documents, papers, and records of the Authority or the Depart-
ment, respectively, involving transactions related to this Agreement.
For the purposes of applying the Federal Procurement Regulations in
connection with this paragraph A and paragraphs B and C, the Comp-
troller of the State of New York shall be treated in the same manner
as the Comptrolier General of the United States.

The Authority and the Department further agree to include in ali their
subcontracts hereunder a provision tg the effect that the subcontractor
agrees that the Comptroller General of the United States and the Comp-
troller of the State of New York, or any of their duly authorized repre-
sentatives, shall, under the subcontract or Procurement Regulations, as
appropriate, have access to and the right to examine any directly per-
tinent books, documents, papers, and records of such subcontractor,
involving transactions related to the subcontract.

The periods cf access and examination described in A and B, above,
for records which reiate to iitigation or the settlement of claims arising
out of the performance of this Agreement, or services required by this
Agreement as to which exception has been taken by the Comptrolier
General of the United States or the Comptroller of the State of New York,
or any of their duly authorized representatives, shall continue until such
appeals, litigation, claims, or exceptions have been disposed of.

The Authority shall report to the Secretary promptly and in reasonable
written detail, each notice or claim of patent or copyright infringement
based on the performance of this Agreement of which the Authority has
knowledge.

'n the event of any claim or suit against the Government, on account of
any alleged patent or copyright infringement arising out of the perfor-
mance of this Agreement or out of the use of any supplies furnished or
work or services performed hereunder, the Authority shail furnish to
the Government, when requested by the Secretary, all evidence and in-
formation in possession of the Authority pertaining to such suit or ciaim.
Such evidence and information shail be furnished at the expense of the
Government except where the Authcrity has agreed to indemnify the
Government.
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