APPENDIX L
COMMENTS ON THE DRAFT EIS AND RESPONSES

PART 1



TABLE L-1

Comments Received on the Draft EIS

Date of Letter/ FERC Docket
Letter Number Agency/Commenter Name Comment Session Accession Number
FEDERAL AGENCIES (FA)
FAO1 NOAA National Marine Fisheries Service 2/5/19 20190206-5004
FA02 United States Coast Guard, Margaret Brown 2/5/19 20190205-5000
FAO3 United States Environmental Protection Agency 3/12/19 20190312-5206
FA04 United States Department of Interior 3/13/19 20190313-5200
STATE AGENCIES (SA)
SAO01 Texas Commission on Environmental Quality 1/22/19 20190122-0008
SAQ02 Texas Parks & Wildlife Department 2/4/19 20190204-5206
SA03 Railroad Commission of Texas 3/1/19 20190308-5128
SA04 Railroad Commission of Texas 3/6/19 20190315-0010
LOCAL AGENCIES (LA)
LAO1 | Port of Brownsville 1/29/19 | 20190201-5216
COMPANIES AND ORGANIZATIONS (CO)
COo01 Suntrack Supply Services Inc 1/22/19 20190122-0007
CO02 Greater Brownsville Incentives Corporation 1/18/19 20190125-0041
C003 South Texas Manufacturers Association 1/15/19 20190129-0035
CO04 Friends of Laguna Atascosa National Wildlife Refuge 2/4/19 20190204-5139
C0o05 Annova LNG 2/4/19 20190204-5178
CO06 Friends of the Wildlife Corridor 2/4/19 20190204-5190
CcOoo7 Institute for Policy Integrity 2/4/19 20190204-5245
C0o08 Center for Liquified Natural Gas 1/24/19 20190130-5136
C009 Annova LNG 2/4/19 20190204-5216
CO10 Sierra Club 2/4/19 20190204-5185
CO12 South Padre Chamber of Commerce 1/11/19 20190122-0006
ELECTED OFFICIALS (EO)
EO01 Texas House of Representatives, District 38 2/1/19 20190204-5194
EOQ02 Texas House of Representatives 2/4/19 20190226-0015
EO03 Lieutenant Governor Dan Patrick 2/4/19 20190226-0014
EQ04 Senator Eddie Lucio, Jr. 3/13/19 20190314-5000
PUBLIC COMMENT SESSION (PM)
PMO1 ?Jar?u.ary 10, 2019 Publip Comment Session — multiple 1/10/19 20190222-4000
individuals, see transcript below

INDIVIDUALS (IND)
INDO1 Thomas Smith 12/28/18 20181228-5079
IND02 Kenneth G. Teague 1/4/19 20190104-5083
INDO3 Gary Richards 1/9/19 20190109-5045
INDO4 Jim Russell 1/14/19 20190114-5005
INDO5 Sumner Herrick 1/14/19 20190114-5004
IND0O6 Justin Vosburg 1/14/19 20190114-5009
INDO7 Mary A Branch 1/23/19 20190123-5146
INDO8 Marie Norrell 1/25/19 20190125-0025
INDO9 Sarah Stueber Bishop Merrill, M.S., Ph.D. 1/25/19 20190125-5022
IND10 Joyce Hamilton 1/29/19 20190129-0034
IND11 Individual 1/31/19 20190131-0011
IND12 Brian Schill 2/1/19 20190201-5120
IND13 Young 2/4/19 20190204-5089
IND14 Christine G Rakestraw 2/4/19 20190204-5062
IND15 Diane Teter 2/4/19 20190204-5105
IND16 Patrick Anderson 2/4/19 20190204-5173
IND17 Sarah Simpson 2/6/19 20190206-0014
IND18 Donald L Hockaday 2/4/19 20190204-5222
IND19 Christine G Rakestraw 2/5/19 20190205-5003
IND20 Barbara Hegarty 2/5/19 20190205-5010
IND21 Don Hockaday 2/4/19 20190205-5005
IND22 John Young 2/4/19 20190204-5256
IND23 Joyce M Hamilton 2/5/19 20190205-5026
IND24 Brooke Osborne 2/5/19 20190205-0007
IND25 Mickey Fetonte 2/5/19 20190205-0008
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Comments Received on the Draft EIS

Date of Letter/ FERC Docket
Letter Number Agency/Commenter Name Comment Session Accession Number
IND26 Liz Zepeda 2/5/19 20190205-0009
IND27 Kathleen Sjodin-Bunse 2/5/19 20190205-0010
IND28 Susan F Van Haitsma 2/5/19 20190205-0011
IND29 Austin Hyde 2/5/19 20190205-0012
IND30 Elyssa Browning 2/5/19 20190205-0013
IND31 Victoria Hendricks 2/5/19 20190205-0014
IND32 Brooke Penny 2/5/19 20190205-0015
IND33 Michael Panels 2/5/19 20190205-0016
IND34 Sean Carpenter 2/5/19 20190205-0017
IND35 Alyssa Tharp 2/5/19 20190205-0018
IND36 Kevin Gay 2/5/19 20190205-0019
IND37 Amanda Wright 2/5/19 20190205-0020
IND38 Suzzie Gagble 2/5/19 20190205-0021
IND39 Kiko Villamizar 2/5/19 20190205-0022
IND40 Barbara Hegarty 2/5/19 20190205-5010
IND41 Brianna Gaytan 2/5/19 20190205-5021
IND42 Cecilia Garrett 2/5/19 20190205-5022
IND43 Daniel Velez 2/5/19 20190205-5023
IND44 Cynthia Price 2/5/19 20190205-5024
IND45 David Fisher 2/5/19 20190205-5025
IND46 Elizabeth Pearl 2/5/19 20190205-5025
IND47 Ester H. Ybarra 2/5/19 20190205-5025
IND48 Gordon Watt 2/5/19 20190205-5025
IND49 Howard Cohen 2/5/19 20190205-5025
IND50 Joan Killelea 2/5/19 20190205-5025
IND51 John Keller 2/5/19 20190205-5025
IND52 Jonathan Salinas 2/5/19 20190205-5025
IND53 Juan Perez 2/5/19 20190205-5025
IND54 Karen Holleschau 2/5/19 20190205-5025
IND55 Kent Wittenburg 2/5/19 20190205-5025
IND56 Laura Germany 2/5/19 20190205-5025
IND57 Lee Hamilton 2/5/19 20190205-5025
IND58 Leigh Holleschau 2/5/19 20190205-5025
IND59 Lessie Spindle 2/5/19 20190205-5025
IND60 Linda Cooke 2/5/19 20190205-5025
IND61 Lynne Schaffer 2/5/19 20190205-5025
IND62 Marion Mason 2/5/19 20190205-5025
IND63 Marla Hanks 2/5/19 20190205-5025
IND64 Michele Cole 2/5/19 20190205-5025
IND65 Mimi Calter 2/5/19 20190205-5025
IND66 Muhammad Rashid 2/5/19 20190205-5025
IND67 Ned Sheats 2/5/19 20190205-5025
IND68 Rachael Brown 2/5/19 20190205-5025
IND69 Roberto Chavez 2/5/19 20190205-5025
IND70 Sarah Simpson 2/5/19 20190205-5025
IND71 Scott Nicol 2/5/19 20190205-5025
IND72 Terence Garrett 2/5/19 20190205-5025
IND73 Thomas Nieland 2/5/19 20190205-5025
IND74 Victoria Scharen 2/5/19 20190205-5025
IND75 Wacy Maggs 2/5/19 20190205-5025
IND76 Phyllis Sanders 2/6/19 20190206-0012
IND77 Carol Creech 2/6/19 20190206-0012
IND78 Nanette Gordon 2/6/19 20190206-0012
IND79 Stanley Wright 2/6/19 20190206-0012
IND80 Laura Hageman 2/6/19 20190206-0012
IND81 Kathleen Kinzler 2/6/19 20190206-0012
IND82 Kimo Virtanen 2/6/19 20190206-0012
IND83 William Larowe 2/6/19 20190206-0012
IND84 David Larsen 2/6/19 20190206-0012
IND85 Olivia Brown 2/6/19 20190206-0012
IND86 Kathryn Cain 2/6/19 20190206-0012
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Comments Received on the Draft EIS

Date of Letter/ FERC Docket
Letter Number Agency/Commenter Name Comment Session Accession Number
IND87 Stuart Crane 2/6/19 20190206-0012
IND88 Anna George 2/6/19 20190206-0012
IND89 Thomas Garcia 2/6/19 20190206-0012
IND90 Terry Burns 2/6/19 20190206-0012
IND91 Emily Garza 2/6/19 20190206-0012
IND92 Juli Kring 2/6/19 20190206-0012
IND93 Zeoma Olszewski 2/6/19 20190206-0012
IND94 Melinda Fritsch 2/6/19 20190206-0012
IND95 Ashley Jones 2/6/19 20190206-0012
IND96 Betty Mcdugald 2/6/19 20190206-0012
IND97 Linda Charlton 2/6/19 20190206-0012
IND98 Ruth Keitz 2/6/19 20190206-0012
IND99 Christian Rodriguez 2/6/19 20190206-0012
IND100 Brandy Gibbs 2/6/19 20190206-0012
IND101 Adriana Gonzalez 2/6/19 20190206-0012
IND102 Roberto Alvarado 2/6/19 20190206-0012
IND103 Greg Grubb 2/6/19 20190206-0012
IND104 Doug Simmer 2/6/19 20190206-0012
IND105 Beth Ann Sikes 2/6/19 20190206-0012
IND106 Natalie Martens 2/6/19 20190206-0012
IND107 Megan O’Connell 2/6/19 20190206-0012
IND108 Samuel Boazman 2/6/19 20190206-0012
IND109 Pam Sohan 2/6/19 20190206-0012
IND110 Patricia Stella 2/6/19 20190206-0012
IND111 Carolynn Snyder 2/6/19 20190206-0012
IND112 Teresa French 2/6/19 20190206-0012
IND113 Girard Arcand 2/6/19 20190206-0012
IND114 David Will 2/6/19 20190206-0012
IND115 Gary Hild 2/6/19 20190206-0012
IND116 FM 2/6/19 20190206-0012
IND117 Jed Mccuistion 2/6/19 20190206-0012
IND118 Walter Breymann 2/6/19 20190206-0012
IND119 Nelda Salinas 2/6/19 20190206-0012
IND120 Marta Diaz 2/6/19 20190206-0012
IND121 Anita Cannata-Nowell 2/6/19 20190206-0012
IND122 Allison Zborowski 2/6/19 20190206-0012
IND123 Mary Miller 2/6/19 20190206-0012
IND124 Deirdre Ohearn 2/6/19 20190206-0012
IND125 Marj Sears 2/6/19 20190206-0012
IND126 Derek Eckert 2/6/19 20190206-0012
IND127 Catherine Davis 2/6/19 20190206-0012
IND128 Barbara and Roby Odom 2/6/19 20190206-0012
IND129 Christine Lockhart 2/6/19 20190206-0012
IND130 Luis Zepeda 2/6/19 20190206-0012
IND131 Rick Provencio 2/6/19 20190206-0012
IND132 Veronica Perez 2/6/19 20190206-0012
IND133 Johnny Whitright 2/6/19 20190206-0012
IND134 Tracy Bonner 2/6/19 20190206-0012
IND135 Susan Cooper 2/6/19 20190206-0012
IND136 Margaret Tatum 2/6/19 20190206-0012
IND137 Carol Creech 2/6/19 20190206-0012
IND138 Jerry Mylius 2/6/19 20190206-0012
IND139 J Wells 2/6/19 20190206-0012
IND140 Eunice Garza 2/6/19 20190206-0012
IND141 Marianne and Stefan Vogt 2/6/19 20190206-0012
IND142 Austin Gray 2/6/19 20190206-0012
IND143 Chris Nicolosi 2/6/19 20190206-0012
IND144 Payten Maness 2/6/19 20190206-0012
IND145 Robert Perry 2/6/19 20190206-0012
IND146 Neal Baron 2/6/19 20190206-0012
IND147 Richard Walsh 2/6/19 20190206-0012
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Comments Received on the Draft EIS

Date of Letter/ FERC Docket
Letter Number Agency/Commenter Name Comment Session Accession Number
IND148 Guadalupe Yanez 2/6/19 20190206-0012
IND149 Diane Adams 2/6/19 20190206-0012
IND150 Pam Sonnen 2/6/19 20190206-0012
IND151 Charles Spencer 2/6/19 20190206-0012
IND152 Ashley Nelson 2/6/19 20190206-0012
IND153 John Willis 2/6/19 20190206-0012
IND154 Sandra Lira 2/6/19 20190206-0012
IND155 Melissa Noriega 2/6/19 20190206-0012
IND156 Juan Tejeda 2/6/19 20190206-0012
IND157 Molly Neeley 2/6/19 20190206-0012
IND158 Colleen Dieter 2/6/19 20190206-0012
IND159 Wenceslao Garza 2/6/19 20190206-0012
IND160 Melanie Sinclair 2/6/19 20190206-0012
IND161 Joan Cunningham 2/6/19 20190206-0012
IND162 Amber Manske 2/6/19 20190206-0012
IND163 Mark Goodman 2/6/19 20190206-0012
IND164 Danielle Ivie 2/6/19 20190206-0012
IND165 Barbara Swearingen 2/6/19 20190206-0012
IND166 Joe De Souza 2/6/19 20190206-0012
IND167 Mary D. Cartwright 2/6/19 20190206-0012
IND168 Jack Demarais 2/6/19 20190206-0012
IND169 Kristi Collins 2/6/19 20190206-0012
IND170 Archana Purushotham 2/6/19 20190206-0012
IND171 Terrie Williams 2/6/19 20190206-0012
IND172 George Duncan 2/6/19 20190206-0012
IND173 Neala Johnson 2/6/19 20190206-0012
IND174 H. Guh 2/6/19 20190206-0012
IND175 Lucinda Wierenga 2/6/19 20190206-0012
IND176 Mel Jordan 2/6/19 20190206-0012
IND177 Mary Tietjen 2/6/19 20190206-00124
IND178 Bianca Acosta 2/12/19 20190206-0012
IND179 Gabriela Trevino 2/12/19 20190206-0012
IND180 Susan Cooper 2/6/19 20190206-0012
IND181 Debra Johnson 2/6/19 20190206-0012
IND182 Margot Moczygemba 2/6/19 20190206-0012
IND183 Amanda Kay 2/6/19 20190206-0012
IND184 Leslie Hines 2/6/19 20190206-0012
IND185 Cristela Sifuentez 2/6/19 20190206-0012
IND186 Patricia Beltran 2/6/19 20190206-0012
IND187 Kara Page 2/6/19 20190206-0012
IND188 Madalynn Carey 2/6/19 20190206-0012
IND189 Catherine Pleasants 2/6/19 20190206-0012
IND190 Phillip Shephard 2/6/19 20190206-0012
IND191 John Rath 2/6/19 20190206-0012
IND192 Charles Foreman 2/6/19 20190206-0012
IND193 Richard Powe 2/6/19 20190206-0012
IND194 Ron Unger 2/6/19 20190206-0012
IND195 Nadia Traietti 2/6/19 20190206-0012
IND196 Joyce Dixon 2/6/19 20190206-0012
IND197 Helena Hopson 2/6/19 20190206-0012
IND198 Amanda Mahfood 2/6/19 20190206-0012
IND199 David Carter 2/6/19 20190206-0012
IND200 Cheryl Tanski 2/6/19 20190206-0012
IND201 Zachary Roberts Myones 2/6/19 20190206-0012
IND202 Ray C. Telfair Il 2/6/19 20190206-0012
IND203 Marta Hubbard 2/6/19 20190206-0012
IND204 William Hoenes 2/6/19 20190206-0012
IND205 David Mulcihy 2/6/19 20190206-0012
IND206 Malva Mclntosh 2/6/19 20190206-0012
IND207 James OFlaherty 2/6/19 20190206-0012
IND208 Janet Nongbri 2/6/19 20190206-0012
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Letter Number

Agency/Commenter Name

Date of Letter/
Comment Session

FERC Docket
Accession Number

IND209 Catherine Milbourn 2/6/19 20190206-0012
IND210 Carolyn Nieland 2/6/19 20190206-0012
IND211 Tom Nieland 2/6/19 20190206-0012
IND212 Douglas Rives 2/6/19 20190206-0012
IND213 Andrew Lyall 2/6/19 20190206-0012
IND214 Elizabeth Rowland 2/6/19 20190206-0012
IND215 Craig Tatum 2/6/19 20190206-0012
IND216 Rebecca Sims 2/6/19 20190206-0012
IND217 Delaina Foster 2/6/19 20190206-0012
IND218 Ricardo Rojas 2/6/19 20190206-0012
IND219 Maria Reyna-Gomez 2/6/19 20190206-0012
IND220 Julie Bush 2/6/19 20190206-0012
IND221 Virginia Downing 2/6/19 20190206-0012
IND222 Rebecca Hall 2/6/19 20190206-0012
IND223 Santiago Gomez 2/6/19 20190206-0012
IND224 Maria Anna Esparza 2/6/19 20190206-0012
IND225 Michael Chavez 2/6/19 20190206-0012
IND226 Roel Cantu 2/6/19 20190206-0012
IND227 Rick Cruz 2/6/19 20190206-0012
IND228 Becky Wharton 2/6/19 20190206-0012
IND229 Kate Wasserman 2/6/19 20190206-0012
IND230 Ryan W. 2/6/19 20190206-0012
IND231 David Garcia 2/6/19 20190206-0012
IND232 Chia Guillory 2/6/19 20190206-0012
IND233 Craig Parker 2/6/19 20190206-0012
IND234 Mark Klugiewicz 2/6/19 20190206-0012
IND235 Darryl Malek-wiley 2/6/19 20190206-0012
IND236 Noe Acevedo 2/6/19 20190206-0012
IND237 Delysia Moore 2/6/19 20190206-0012
IND238 Alfonso Saldana 2/6/19 20190206-0012
IND239 Laurie Ward 2/6/19 20190206-0012
IND240 Amparo B. de Navarro 2/6/19 20190206-0012
IND241 Cheryl Smith 2/6/19 20190206-0012
IND242 Dale and Mary Erdmann 2/6/19 20190206-0012
IND243 Ken Dixon 2/6/19 20190206-0012
IND244 John Hanson 2/6/19 20190206-0012
IND245 Velia Garcia 2/6/19 20190206-0012
IND246 Leah Huddleston 2/6/19 20190206-0012
IND247 Jacob Shields 2/6/19 20190206-0012
IND248 Sara Gilath 2/6/19 20190206-0012
IND249 Kevin Rivas 2/6/19 20190206-0012
IND250 Karli Scalise 2/6/19 20190206-0012
IND251 Robin Sherwin 2/6/19 20190206-0012
IND252 Scarlett Bacon 2/6/19 20190206-0012
IND253 Courtney Sulak 2/6/19 20190206-0012
IND254 Michael Peterson 2/6/19 20190206-0012
IND255 Ingrid Hansen 2/6/19 20190206-0012
IND256 Roger Mathre 2/6/19 20190206-0012
IND257 Laura Codina 2/6/19 20190206-0012
IND258 Eleanor Raybold 2/6/19 20190206-0012
IND259 Denis Tidrick 2/6/19 20190206-0012
IND260 Karen Hill 2/6/19 20190206-0012
IND261 Shelley Dunham 2/6/19 20190206-0012
IND262 Frances Morgan 2/6/19 20190206-0012
IND263 Craig Parker 2/6/19 20190206-0014
IND264 Martha Eberle 2/6/19 20190206-0013
IND265 Isys Chamberlain 2/6/19 20190206-0013
IND266 Tresa Colston 2/6/19 20190206-0013
IND267 Andrew Hernandez 2/6/19 20190206-0013
IND268 Beverly Walker 2/6/19 20190206-0013
IND269 James Flanagan 2/6/19 20190206-0013
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IND270 Thomas Nicolazzo 2/6/19 20190206-0013
IND271 Cindy Arellano 2/6/19 20190206-0013
IND272 Omar Elizondo 2/6/19 20190206-0013
IND273 Regina Stanley 2/6/19 20190206-0013
IND274 Camilla Figueroa 2/6/19 20190206-0013
IND275 Linda Hahus 2/6/19 20190206-0013
IND276 Naomi Dove 2/6/19 20190206-0013
IND277 Yvonne Hansen 2/6/19 20190206-0013
IND278 Dawn Langerock 2/6/19 20190206-0013
IND279 Jeff Tave 2/6/19 20190206-0013
IND280 Renee Reeves 2/6/19 20190206-0013
IND281 John Nelson 2/6/19 20190206-0013
IND282 Lily Beaumont 2/6/19 20190206-0013
IND283 Steve Bradley 2/6/19 20190206-0013
IND284 Steven Reilly 2/6/19 20190206-0013
IND285 Jean Finch 2/6/19 20190206-0013
IND286 Jennifer Prevost 2/6/19 20190206-0013
IND287 Spike Werda 2/6/19 20190206-0013
IND288 Jamie Owens 2/6/19 20190206-0013
IND289 Dennis Han 2/6/19 20190206-0013
IND290 Abbas Abbohamidi 2/6/19 20190206-0013
IND291 Phyllis Price 2/6/19 20190206-0013
IND292 Audrey H 2/6/19 20190206-0013
IND293 Mary Leon 2/6/19 20190206-0013
IND294 Venkata Kothapalli 2/6/19 20190206-0013
IND295 Marilyn Spivey 2/6/19 20190206-0013
IND296 Stacie Wells 2/6/19 20190206-0013
IND297 Sandy Schmidt 2/6/19 20190206-0013
IND298 Claud Bramblett 2/6/19 20190206-0013
IND299 Cindy Gabrielsen 2/6/19 20190206-0013
IND300 Ann Sever 2/6/19 20190206-0013
IND301 William Rosenthal 2/6/19 20190206-0013
IND302 Mike Harris 2/6/19 20190206-0013
IND303 David Bell 2/6/19 20190206-0013
IND304 Robert Arber 2/6/19 20190206-0013
IND305 Vincent Fonseca 2/6/19 20190206-0013
IND306 Linda Bedre Vaughn 2/6/19 20190206-0013
IND307 Diego Gavilanes 2/6/19 20190206-0013
IND308 Anne Martin 2/6/19 20190206-0013
IND309 Joel Quaintance 2/6/19 20190206-0013
IND310 Yesenia Ceja 2/6/19 20190206-0013
IND311 Aaron Faris 2/6/19 20190206-0013
IND312 Mark Hellums 2/6/19 20190206-0013
IND313 Cynthia Maguire 2/6/19 20190206-0013
IND314 Merilee Phillips 2/6/19 20190206-0013
IND315 Jim Jones 2/6/19 20190206-0013
IND316 Jim Boldin 2/6/19 20190206-0013
IND317 Ma Strange 2/6/19 20190206-0013
IND318 Bob Freeman 2/6/19 20190206-0013
IND319 Sondra York 2/6/19 20190206-0013
IND320 Monica Cortes 2/6/19 20190206-0013
IND321 Don Sawyer 2/6/19 20190206-0013
IND322 Ivy Buchanan 2/6/19 20190206-0013
IND323 Pat Smith 2/6/19 20190206-0013
IND324 Patricia Stinson-Sunbury 2/6/19 20190206-0013
IND325 Steven Smith 2/6/19 20190206-0013
IND326 Lisa Chung 2/6/19 20190206-0013
IND327 Laura Burns 2/6/19 20190206-0013
IND328 Steve Sears 2/6/19 20190206-0013
IND239 Charity Mccluskey 2/6/19 20190206-0013
IND330 Caroline Oneal 2/6/19 20190206-0013
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IND331 Kari Brooks 2/6/19 20190206-0013
IND332 Robert Sendrey 2/6/19 20190206-0013
IND333 James Klein 2/6/19 20190206-0013
IND334 Elizabeth Young 2/6/19 20190206-0013
IND335 Elizabeth Parker 2/6/19 20190206-0013
IND336 Linda Hanratty 2/6/19 20190206-0013
IND337 Dodie Sweeney 2/6/19 20190206-0013
IND338 Evelyn Sardina 2/6/19 20190206-0013
IND339 Roma Norwine 2/6/19 20190206-0013
IND340 Vernon Berger 2/6/19 20190206-0013
IND341 Mary Kennedy 2/6/19 20190206-0013
IND342 Irene Martinez 2/6/19 20190206-0013
IND343 Jaen Lawrence 2/6/19 20190206-0013
IND344 Julisia Jackson 2/6/19 20190206-0013
IND345 Coleen Vicenti 2/6/19 20190206-0013
IND346 Michael Spradlin 2/6/19 20190206-0013
IND347 Jane Chischilly 2/6/19 20190206-0013
IND348 Lorelei Lambert 2/6/19 20190206-0013
IND349 Elaine Byrne 2/6/19 20190206-0013
IND350 Jacquelyn Dingley 2/6/19 20190206-0013
IND351 Lynn Rich 2/6/19 20190206-0013
IND352 Martin Pesaresi 2/6/19 20190206-0013
IND353 Ed Perry 2/6/19 20190206-0013
IND354 Cathy Chesser 2/6/19 20190206-0013
IND355 Jan E. Vaughan 2/6/19 20190206-0013
IND356 David Ruda 2/6/19 20190206-0013
IND357 Hector Medellin 2/6/19 20190206-0013
IND358 Kelly Hobbs 2/6/19 20190206-0013
IND359 Sandy Ransom 2/6/19 20190206-0013
IND360 Bill Holt et al. 2/6/19 20190206-0013
IND361 ED Breidenbach 2/6/19 20190206-0013
IND362 Mark Russell 2/6/19 20190206-0013
IND363 Evelyn Adams 2/6/19 20190206-0013
IND364 James Smith 2/6/19 20190206-0013
IND365 Patricia Schon 2/6/19 20190206-0013
IND366 Karen Sterling 2/6/19 20190206-0013
IND367 Turney Maurer 2/6/19 20190206-0013
IND368 Martin Penkwitz 2/6/19 20190206-0013
IND369 Danna Mcvey 2/6/19 20190206-0013
IND370 Ken Odell 2/6/19 20190206-0013
IND371 Christopher Hathaway 2/6/19 20190206-0013
IND372 Terri Mckeegan 2/6/19 20190206-0013
IND373 Terri McClung 2/6/19 20190206-0013
IND374 Margaret Little 2/6/19 20190206-0013
IND375 Tracy Mcmillan 2/6/19 20190206-0013
IND376 Sandy Phillips 2/6/19 20190206-0013
IND377 Rick Boykin 2/6/19 20190206-0013
IND378 Kent Rylander 2/6/19 20190206-0013
IND379 John Langston 2/6/19 20190206-0013
IND380 Yvonne Zepeda 2/6/19 20190206-0013
IND381 Gilberto Lopez 2/6/19 20190206-0013
IND382 Crystal Frias 2/6/19 20190206-0013
IND383 Marissa Williams 2/6/19 20190206-0013
IND384 Linda Hataway 2/6/19 20190206-0013
IND385 J Talbot 2/6/19 20190206-0013
IND386 Janet Phillips 2/6/19 20190206-0013
IND387 Michelle Emmitt 2/6/19 20190206-0013
IND388 Lisa Barrett 2/6/19 20190206-0013
IND389 Nika Dunn 2/6/19 20190206-0013
IND390 Laura Berrios 2/6/19 20190206-0013
IND391 Kathryn Brown 2/6/19 20190206-0013
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IND392 Karin Ascot 2/6/19 20190206-0013
IND393 Simona Vigil 2/6/19 20190206-0013
IND394 Jane Miller Langley 2/6/19 20190206-0013
IND395 Michael Phipps 2/6/19 20190206-0013
IND396 Dr Stern 2/6/19 20190206-0013
IND397 Rhonda Boehm 2/6/19 20190206-0013
IND398 Joseph Krause 2/6/19 20190206-0013
IND399 Tanya Kasper 2/6/19 20190206-0013
IND400 Julie Mayfield 2/6/19 20190206-0013
IND401 Gary Kasper 2/6/19 20190206-0013
IND402 Sabrina Cook 2/6/19 20190206-0013
IND403 Tracy Ferlet 2/6/19 20190206-0013
IND404 Linda Cooke 2/6/19 20190206-0013
IND405 Carolyn Croom 2/6/19 20190206-0013
IND406 Linda Bedre 2/6/19 20190206-0013
IND407 Katheryn Rogers 2/6/19 20190206-0013
IND408 Alan Ogden 2/6/19 20190206-0013
IND409 Micki Casino Gerardi 2/6/19 20190206-0013
IND410 William Parham 2/6/19 20190206-0013
IND411 Suzanne Taylor 2/6/19 20190206-0013
IND412 Donna B Matthews 2/6/19 20190206-0013
IND413 Sybil Morgan 2/6/19 20190206-0013
IND414 Linda Maher 2/6/19 20190206-0013
IND415 Michelle Smith 2/6/19 20190206-0013
IND416 Dennis Deacon 2/6/19 20190206-0013
IND417 Amy Maxwell 2/6/19 20190206-0013
IND418 Herman Rhein 2/6/19 20190206-0013
IND419 Laura Brush 2/6/19 20190206-0013
IND420 Mary Hancock 2/6/19 20190206-0013
IND421 Kerry White 2/6/19 20190206-0013
IND422 Melissa Guynes 2/6/19 20190206-0013
IND423 Jo Boles 2/6/19 20190206-0013
IND424 Yanira Aguirre 2/6/19 20190206-0013
IND425 Zara Barron 2/6/19 20190206-0013
IND426 Robert Gary 2/6/19 20190206-0013
IND427 Patsy Sasek 2/6/19 20190206-0013
IND428 Cheyenne Weaver 2/6/19 20190206-0013
IND429 Laura Carbonneau 2/6/19 20190206-0013
IND430 Jacob Fakheri 2/6/19 20190206-0013
IND431 Judy Clark 2/6/19 20190206-0013
IND432 Haiden Wattley 2/6/19 20190206-0013
IND433 Shawn Troxell 2/6/19 20190206-0013
IND434 Choky Alvarez 2/6/19 20190206-0013
IND435 Jane Lundquist 2/6/19 20190206-0013
IND436 Lynda Arredon 2/6/19 20190206-0013
IND437 Sharon Daly 2/6/19 20190206-0014
IND438 Gail Williams 2/6/19 20190206-0014
IND439 Robert Bauer 2/6/19 20190206-0014
IND440 Deena Berg 2/6/19 20190206-0014
IND441 Roger Knudson 2/6/19 20190206-0014
IND442 Bonnie Clements 2/6/19 20190206-0014
IND443 Linda Fielder 2/6/19 20190206-0014
IND444 Susan Bussa 2/6/19 20190206-0014
IND445 Margaret Schulenberg 2/6/19 20190206-0014
IND446 Samuela Walker 2/6/19 20190206-0014
IND447 Rebecca Mccuistion 2/6/19 20190206-0014
IND448 Clif Jordan 2/6/19 20190206-0014
IND449 Debbie Hyde 2/6/19 20190206-0014
IND450 Sharon Haywood 2/6/19 20190206-0014
IND451 CJ Vaughn 2/6/19 20190206-0014
IND452 Kay Mcbrayer 2/6/19 20190206-0014
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IND453 Judith Stueve 2/6/19 20190206-0014
IND454 Pat Johnson 2/6/19 20190206-0014
IND455 Sara Straube 2/6/19 20190206-0014
IND456 Claud and Sharon Bramblett 2/6/19 20190206-0014
IND457 James Clark 2/6/19 20190206-0014
IND458 Crystal Bowling 2/6/19 20190206-0014
IND459 Carina Ramirez 2/6/19 20190206-0014
IND460 Pam Sohan 2/6/19 20190206-0014
IND461 Carolina Ysasaga 2/6/19 20190206-0014
IND462 Kim Sanders George 2/6/19 20190206-0014
IND463 Wanda Kirkpatrick 2/6/19 20190206-0014
IND464 Rick Gordon 2/6/19 20190206-0014
IND465 Susan Finley 2/6/19 20190206-0014
IND466 Janice Kidd 2/6/19 20190206-0014
IND467 Catherine Croom 2/6/19 20190206-0014
IND468 Harvey Collen 2/6/19 20190206-0014
IND469 Nancy Walsh 2/6/19 20190206-0014
IND470 Fatima Quraali 2/6/19 20190206-0014
IND471 Cris Nelson 2/6/19 20190206-0014
IND472 David Allison 2/6/19 20190206-0014
IND473 Roberta Beckman 2/6/19 20190206-0014
IND474 Laura Tabor 2/6/19 20190206-0014
IND475 Lilli Pell 2/6/19 20190206-0014
IND476 Lucia Carter 2/6/19 20190206-0014
IND477 Elizabeth Whitlow 2/6/19 20190206-0014
IND478 Stephen Brown 2/6/19 20190206-0014
IND479 Stacey Schodek 2/6/19 20190206-0014
IND480 Zeb Hanley 2/6/19 20190206-0014
IND481 Susan Hradsky 2/6/19 20190206-0014
IND482 Laura Sander 2/6/19 20190206-0014
IND483 Diana Wheeler 2/6/19 20190206-0014
IND484 Liz LaFour 2/6/19 20190206-0014
IND485 Diana Gamez 2/6/19 20190206-0014
IND486 Patricia Thomson 2/6/19 20190206-0014
IND487 Fran Wessel 2/6/19 20190206-0014
IND488 Jerry Bailey 2/6/19 20190206-0014
IND489 L. Fielder 2/6/19 20190206-0014
IND490 Nancy Rosenberg 2/6/19 20190206-0014
IND491 Karen Ricks 2/6/19 20190206-0014
IND492 Edward Lackey 2/6/19 20190206-0014
IND493 Darvin Oliver 2/6/19 20190206-0014
IND494 Cynthia Meyer 2/6/19 20190206-0014
IND495 Allison Vitek 2/6/19 20190206-0014
IND496 Debra McCawley 2/6/19 20190206-0014
IND497 Frederick Chase 2/6/19 20190206-0014
IND498 Stephen Stoker 2/6/19 20190206-0014
IND499 Theresa Martinez 2/6/19 20190206-0014
IND500 Bettie Winsett 2/6/19 20190206-0014
IND501 Kathleen Younghans 2/6/19 20190206-0014
IND502 Luis Perez 2/6/19 20190206-0014
IND503 Cynthia Prince 2/6/19 20190206-0014
IND504 Natasha Tuckett 2/6/19 20190206-0014
IND505 Billiejean Jones 2/6/19 20190206-0014
IND506 Severa Krausse 2/6/19 20190206-0014
IND507 Leonor Smith Zacarias 2/6/19 20190206-0014
IND508 John Browning 2/6/19 20190206-0014
IND509 Pam Turlak 2/6/19 20190206-0014
IND510 Monica Arsate 2/6/19 20190206-0014
IND511 Monica Montalvo 2/6/19 20190206-0014
IND512 Gena Sadler 2/6/19 20190206-0014
IND513 Jeff Warner 2/6/19 20190206-0014
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IND514 Alexandra Canel 2/6/19 20190206-0014
IND515 Edward Grigassy 2/6/19 20190206-0014
IND516 J lverson 2/6/19 20190206-0014
IND517 Joshua Jacinto 2/6/19 20190206-0014
IND518 Robert Martin 2/6/19 20190206-0014
IND519 Patricia Brooks 2/6/19 20190206-0014
IND520 Annette Pieniazek 2/6/19 20190206-0014
IND521 Noemi Silva 2/6/19 20190206-0014
IND522 Will Golding 2/6/19 20190206-0014
IND523 Aguedys Whittaker 2/6/19 20190206-0014
IND524 Waldo Castro 2/6/19 20190206-0014
IND525 Vince Mendieta 2/6/19 20190206-0014
IND526 Lori Namapee 2/6/19 20190206-0014
IND527 Stephen Schwausch 2/6/19 20190206-0014
IND528 Gaye Hokden 2/6/19 20190206-0014
IND529 Steven Bailey 2/6/19 20190206-0014
IND530 Ellen Cote 2/6/19 20190206-0014
IND531 Bob Bardo 2/6/19 20190206-0014
IND532 Sarah Zepeda 2/6/19 20190206-0014
IND533 Carol Porras 2/6/19 20190206-0014
IND534 Kimberly Gilbertson 2/6/19 20190206-0014
IND535 Rebecca Sharp 2/6/19 20190206-0014
IND536 Gerard Sullivan 2/6/19 20190206-0014
IND537 Rogelio Alcoser 2/6/19 20190206-0014
IND538 Ryan Scinta 2/6/19 20190206-0014
IND539 Shannon Prescott 2/6/19 20190206-0014
IND540 Albert Downing 2/6/19 20190206-0014
IND541 Charles Paget 2/6/19 20190206-0014
IND542 Jessica Bozeman 2/6/19 20190206-0014
IND543 Leslie Brown 2/6/19 20190206-0014
IND544 S Hartman 2/6/19 20190206-0014
IND545 Charles Counterman 2/6/19 20190206-0014
IND546 Candace Halliburton 2/6/19 20190206-0014
IND547 R Write 2/6/19 20190206-0014
IND548 Joe Rogers 2/6/19 20190206-0014
IND549 Georgena Askew 2/6/19 20190206-0014
IND550 David Burnett 2/6/19 20190206-0014
IND551 Bruce Burns 2/6/19 20190206-0014
IND552 Andrea Johnson 2/6/19 20190206-0014
IND553 Nicholas Delossantos 2/6/19 20190206-0014
IND554 Linda Kroeger 2/6/19 20190206-0014
IND555 Donald Owen 2/6/19 20190206-0014
IND556 Kathy Dorman 2/6/19 20190206-0014
IND557 Barry Brossa 2/6/19 20190206-0014
IND558 Carol Pennington 2/6/19 20190206-0014
IND559 Jeffrey Crozier 2/6/19 20190206-0014
IND560 Shanna Bradford 2/6/19 20190206-0014
IND561 Cynthia Curtis 2/6/19 20190206-0014
IND562 Julia Burgen 2/6/19 20190206-0014
IND563 Dirk Rogers 2/6/19 20190206-0014
IND564 Eric Scheilhagen 2/6/19 20190206-0014
IND565 Leah Klein 2/6/19 20190206-0014
IND566 Baldamar Lopez 2/6/19 20190206-0014
IND567 Jane Gilley 2/6/19 20190206-0014
IND568 Nick and Diana Rudolph 2/6/19 20190206-0014
IND569 Alan Holt 2/6/19 20190206-0014
IND570 Sarah Lindholm 2/6/19 20190206-0014
IND571 Edwin and Patricia Sasek 2/6/19 20190206-0014
IND572 Christina Campos 2/6/19 20190206-0014
IND573 Kate Mathis 2/6/19 20190206-0014
IND574 Steve and Rachael Alvarez-Jett 2/6/19 20190206-0014
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IND575 Lisa Gewax 2/6/19 20190206-0014
IND576 Soria Adibi 2/6/19 20190206-0014
IND577 Ruby Ahiquist 2/6/19 20190206-0014
IND578 Ricardo Rojas 2/6/19 20190206-0014
IND579 Lizeth Marquez 2/6/19 20190206-0014
IND580 John Reiter 2/6/19 20190206-0014
IND581 De Hy 2/6/19 20190206-0014
IND582 Mark Witte 2/6/19 20190206-0014
IND583 Bryan Taylor 2/6/19 20190206-0014
IND584 Nara Wood 2/6/19 20190206-0014
IND585 Ronald Shenberger 2/6/19 20190206-0014
IND586 Genevieve Ali 2/6/19 20190206-0014
IND587 Asad Rahbar 2/6/19 20190206-0014
IND588 M Cole 2/6/19 20190206-0014
IND589 Sandra Varvel 2/6/19 20190206-0014
IND590 Amy Ardington 2/6/19 20190206-0014
IND591 Craig Nazor 2/6/19 20190206-0014
IND592 Nancy Lehmann 2/6/19 20190206-0014
IND593 Steve Garland 2/6/19 20190206-0014
IND594 Astrid Thomsen 2/6/19 20190206-0014
IND595 Vigil Rosser 2/6/19 20190206-0014
IND596 Joanne Fell 2/6/19 20190206-0014
IND597 Russell Hollier 2/6/19 20190206-0014
IND598 David Davidson 2/6/19 20190206-0014
IND599 Alan Montemayor 2/6/19 20190206-0014
IND600 Vera Smith 2/6/19 20190206-0014
IND601 Lala Bae 2/6/19 20190206-0014
IND602 Kathrin Dodds 2/6/19 20190206-0014
IND603 William Skinner 2/6/19 20190206-0014
IND604 Joseph Reynolds 2/6/19 20190206-0014
IND605 Brian Strasters 2/6/19 20190206-0014
IND606 Mary Greenway 2/6/19 20190206-0014
IND607 Kevin Abate 2/6/19 20190206-0014
IND608 Nancy Fullerton 2/6/19 20190206-0014
IND609 Raje Wolf 2/6/19 20190206-0014
IND610 David and Susanne Arbiter 2/6/19 20190206-0014
IND611 Gareth White 2/6/19 20190206-0014
IND612 Thomas Templeton 2/6/19 20190206-0014
IND613 Yury Ragoza 2/6/19 20190206-0014
IND614 Ron Serino 2/6/19 20190206-0014
IND615 Erin White 2/6/19 20190206-0014
IND616 Sharon Baron 2/6/19 20190206-0014
IND617 Debra Walker 2/6/19 20190206-0014
IND618 Sherri Sherbo 2/6/19 20190206-0014
IND619 Theresa Flanagan 2/6/19 20190206-0014
IND620 Carolyn Rich 2/6/19 20190206-0014
IND621 Annette Mcanally 2/6/19 20190206-0016
IND622 Deborah Williams 2/6/19 20190206-0016
IND623 Robert Gilliland 2/6/19 20190206-0016
IND624 Harriet Horton 2/6/19 20190206-0016
IND625 Amy Quate 2/6/19 20190206-0016
IND626 Kat Feuerbacher 2/6/19 20190206-0016
IND627 Cindy Brittain 2/6/19 20190206-0016
IND628 Fred Lindner 2/6/19 20190206-0016
IND629 Christiana Brinton 2/6/19 20190206-0016
IND630 Eugene Molina 2/6/19 20190206-0016
IND631 Mary Jozwiak 2/6/19 20190206-0016
IND632 Yolanda Birdwell 2/6/19 20190206-0016
IND633 Sandy York 2/6/19 20190206-0016
IND634 Valerie Hernandez 2/6/19 20190206-0016
IND635 Barbara Anderson 2/6/19 20190206-0016
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IND636 James Gillum 2/6/19 20190206-0016
IND637 Michael Collard 2/6/19 20190206-0016
IND638 Karen Sprague 2/6/19 20190206-0016
IND639 Melanie Demartinis 2/6/19 20190206-0016
IND640 Gloria Skillman 2/6/19 20190206-0016
IND641 Linda Berger 2/6/19 20190206-0016
IND642 Elisa Hirt 2/6/19 20190206-0016
IND643 Julia Woodward-Parker 2/6/19 20190206-0016
IND644 Kathy Rinehart 2/6/19 20190206-0016
IND645 Jill Buchanan 2/6/19 20190206-0016
IND646 Julie Solell 2/6/19 20190206-0016
IND647 Jim Tucker 2/6/19 20190206-0016
IND648 Mary Cato 2/6/19 20190206-0016
IND649 Rochelle Brackman 2/6/19 20190206-0016
IND650 Nettie Standiford 2/6/19 20190206-0016
IND651 Jose Gomez 2/6/19 20190206-0016
IND652 Lauren Danford 2/6/19 20190206-0016
IND653 Frank Dufour 2/6/19 20190206-0016
IND654 Harold Albers 2/6/19 20190206-0016
IND655 Teran Hughes 2/6/19 20190206-0016
IND656 Cheryl Morris 2/6/19 20190206-0016
IND657 Tammy Scott 2/6/19 20190206-0016
IND658 Kathryn Samec 2/6/19 20190206-0016
IND659 Teresa Saldivar 2/6/19 20190206-0016
IND660 Elizabeth Grimsley 2/6/19 20190206-0016
IND661 Andrea MacRae 2/6/19 20190206-0016
IND662 Holly Thiel 2/6/19 20190206-0016
IND663 Donna Crittenden 2/6/19 20190206-0016
IND664 Nancy Mcgrath 2/6/19 20190206-0016
IND665 Douglas Chalmers 2/6/19 20190206-0016
IND666 Pat Roberson 2/6/19 20190206-0016
IND667 Katie Drackert 2/6/19 20190206-0016
IND668 Eva Coleman 2/6/19 20190206-0016
IND669 Tracy Briney 2/6/19 20190206-0016
IND670 Irenia Salazar-Parada 2/6/19 20190206-0016
IND671 Charmaine Berry 2/6/19 20190206-0016
IND672 Cima Malkhassian 2/6/19 20190206-0016
IND673 Diane and Michael Wonio 2/6/19 20190206-0016
IND674 Gwynne Carosella 2/6/19 20190206-0016
IND675 Monique Mcintyre 2/6/19 20190206-0016
IND676 Karen Naumann 2/6/19 20190206-0016
IND677 Christina Scattergood 2/6/19 20190206-0016
IND678 Richard Schlenk 2/6/19 20190206-0016
IND679 Brittney Collins 2/6/19 20190206-0016
IND680 Catherine Willmann 2/6/19 20190206-0016
IND681 Tracy Simmons 2/6/19 20190206-0016
IND682 Joan Allison 2/6/19 20190206-0016
IND683 Jeanne Jordan 2/6/19 20190206-0016
IND684 Sherry Andresen 2/6/19 20190206-0016
IND685 William Romfh 2/6/19 20190206-0016
IND686 Joanne segura-Delgado 2/6/19 20190206-0016
IND687 Betsy Lambert 2/6/19 20190206-0016
IND688 Bill France 2/6/19 20190206-0016
IND689 Kristina Williams 2/6/19 20190206-0016
IND690 Angela Barrera 2/6/19 20190206-0016
IND691 Lynsey Holland 2/6/19 20190206-0016
IND692 Melodie Palmer 2/6/19 20190206-0016
IND693 Kathleen Bryson 2/6/19 20190206-0016
IND694 Doyle Sebesta 2/6/19 20190206-0016
IND695 Todd Teulon 2/6/19 20190206-0016
IND696 Alexis Sosa 2/6/19 20190206-0016
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IND697 Mike Johnson 2/6/19 20190206-0016
IND698 Marla Hanks 2/6/19 20190206-0016
IND699 Sheyla Mendoza 2/6/19 20190206-0016
IND700 Derek Luft 2/6/19 20190206-0016
IND701 Alice Kuchenthal 2/6/19 20190206-0016
IND702 Deana Phillips 2/6/19 20190206-0016
IND703 Terry Burton 2/6/19 20190206-0016
IND704 Elizabeth Burton 2/6/19 20190206-0016
IND705 Jeanne Kyser 2/6/19 20190206-0016
IND706 Jose Sanchez 2/6/19 20190206-0016
IND707 Sheila Simpson 2/6/19 20190206-0016
IND708 Terri McNeal 2/6/19 20190206-0016
IND709 Gloria Silva 2/6/19 20190206-0016
IND710 Gilbert Pritchett 2/6/19 20190206-0016
IND711 Cameron Babberney 2/6/19 20190206-0016
IND712 Leslie Hopkins 2/6/19 20190206-0016
IND713 Penny Hartwell 2/6/19 20190206-0016
IND714 William Michael 2/6/19 20190206-0016
IND715 Clarisa Rostro 2/6/19 20190206-0016
IND716 Rose Morris 2/6/19 20190206-0016
IND717 Duane Patrick 2/6/19 20190206-0014
IND718 Alexander Helou 2/6/19 20190206-0016
IND719 Cliff Perkins 2/6/19 20190206-0016
IND720 Betty Alex 2/6/19 20190206-0016
IND721 Corliss Crabtree 2/6/19 20190206-0016
IND722 P Leal 2/6/19 20190206-0016
IND723 Mary Mueller 2/6/19 20190206-0016
IND724 Ann Mcgory 2/6/19 20190206-0016
IND725 Tayyab Malik 2/6/19 20190206-0016
IND726 Mittie Hinz 2/6/19 20190206-0016
IND727 Felipe-Andres Piedra 2/6/19 20190206-0016
IND728 James Lipsey 2/6/19 20190206-0016
IND729 Jessimikuh Shhboom 2/6/19 20190206-0016
IND730 Marie Norrell 2/6/19 20190206-0016
IND731 John Rooney 2/6/19 20190206-0016
IND732 John Fisher 2/6/19 20190206-0016
IND733 Mary Celaya 2/6/19 20190206-0016
IND734 Erika Shea 2/6/19 20190206-0016
IND735 Craig Liebendorfer 2/6/19 20190206-0016
IND736 Mark Monger 2/6/19 20190206-0016
IND737 Sarah Page 2/6/19 20190206-0016
IND738 William Cook 2/6/19 20190206-0016
IND739 Connie Leblanc 2/6/19 20190206-0016
IND740 Debra Francis 2/6/19 20190206-0016
IND741 Anna Kaiser 2/6/19 20190206-0016
IND742 James Rice 2/6/19 20190206-0016
IND743 Bill Rogers 2/6/19 20190206-0016
IND744 Jane Jatinen 2/6/19 20190206-0016
IND745 David Michalek 2/6/19 20190206-0016
IND746 Frank Blake 2/6/19 20190206-0016
IND747 Morgan Meyers 2/6/19 20190206-0016
IND748 Linda Brust 2/6/19 20190206-0016
IND749 Roberto Salazar 2/6/19 20190206-0016
IND750 Martha Honey 2/6/19 20190206-0016
IND751 Mackenzie Crone 2/6/19 20190206-0016
IND752 Kathy Pinckney 2/6/19 20190206-0016
IND753 Marie Palos 2/6/19 20190206-0016
IND754 David Mohan 2/6/19 20190206-0016
IND755 Bianca Marcuccino-Walsh 2/6/19 20190206-0016
IND756 Gary Aten 2/6/19 20190206-0016
IND757 Carol Denning 2/6/19 20190206-0016
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IND758 Debra Hollinger 2/6/19 20190206-0016
IND759 Suzanne Gil 2/6/19 20190206-0016
IND760 Robert Bauhs 2/6/19 20190206-0016
IND761 Rebekah Farrell 2/6/19 20190206-0016
IND762 Gaye Holden 2/6/19 20190206-0016
IND763 Jennifer Nichols 2/6/19 20190206-0016
IND764 Brian Schill 2/6/19 20190206-0016
IND765 David Powell 2/6/19 20190206-0016
IND766 Mariel Davis 2/6/19 20190206-0016
IND767 Pam Jaso 2/6/19 20190206-0016
IND768 David Dorsey 2/6/19 20190206-0016
IND769 Sophia Melendez 2/6/19 20190206-0016
IND770 Linda Greene 2/6/19 20190206-0016
IND771 Reynolds Reynolds 2/6/19 20190206-0016
IND772 Krissie Marty 2/6/19 20190206-0016
IND773 Alma Mata 2/6/19 20190206-0016
IND774 Lonne Martinec 2/6/19 20190206-0016
IND775 Kurtis Castellanos 2/6/19 20190206-0016
IND776 Marie Hamm 2/6/19 20190206-0016
IND777 Karen Arceri 2/6/19 20190206-0016
IND778 Molly Rooke 2/6/19 20190206-0016
IND779 Sarah Burden-Mcclure 2/6/19 20190206-0016
IND780 Alice Perez 2/6/19 20190206-0016
IND781 Christina Esmahan 2/6/19 20190206-0016
IND782 Tria Shaffer 2/6/19 20190206-0016
IND783 Bianca Gallegos 2/6/19 20190206-0016
IND784 Michael and Jeanne Galvin 2/6/19 20190206-0016
IND785 Ling Zhu 2/6/19 20190206-0016
IND786 Sarah Fawcett 2/6/19 20190206-0016
IND787 Joe Lopez 2/6/19 20190206-0016
IND788 Carol Fly 2/6/19 20190206-0016
IND789 Iris Waser 2/6/19 20190206-0016
IND790 Evelyn Myler 2/6/19 20190206-0016
IND791 Cecile Burandt 2/6/19 20190206-0016
IND792 Michael Gray 2/6/19 20190206-0016
IND793 L Borgen 2/6/19 20190206-0016
IND794 Carla Harris 2/6/19 20190206-0016
IND795 Lauren Ide 2/6/19 20190206-0016
IND796 Martin Terry 2/6/19 20190206-0016
IND797 Kenneth Johnson 2/6/19 20190206-0016
IND798 Kris Manley 2/6/19 20190206-0016
IND799 Suzanne Herzing 2/6/19 20190206-0016
IND800 John-Michael Torres 2/6/19 20190206-0016
IND801 Teresa Pietersen 2/6/19 20190206-0016
IND802 Kathryn Davidson 2/6/19 20190206-0016
IND803 Michael and Susie Way 2/6/19 20190206-0016
IND804 Shirley Slampa 2/6/19 20190206-0016
IND805 Karen Phillips 2/6/19 20190206-0016
IND806 Sarah Berner 2/6/19 20190206-0016
IND807 Antoinette Freeman 2/6/19 20190206-0016
IND808 Teresa Summerlin 2/6/19 20190206-0016
IND809 Riley Walberg 2/6/19 20190206-0016
IND810 John Ader 2/6/19 20190206-0016
IND811 June Jensen 2/6/19 20190206-0016
IND812 Grace Pruitt 2/6/19 20190206-0016
IND813 Hernan Ortega 2/6/19 20190206-0016
IND814 Anthony Sanchez 2/6/19 20190206-0016
IND815 Missy Elley 2/6/19 20190206-0016
IND816 Pam Wetzels 2/6/19 20190206-0016
IND817 Colleen Theriot 2/6/19 20190206-0016
IND818 Nancy Latner 2/6/19 20190206-0016
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IND819 Jonathan Sanders 2/6/19 20190206-0016
IND820 Michelle Esposito 2/6/19 20190206-0016
IND821 Ashley Beard 2/6/19 20190206-0016
IND822 Melanie Schuchart 2/6/19 20190206-0016
IND823 Enedelia Salinas 2/6/19 20190206-0016
IND824 Chris Soignier 2/6/19 20190206-0016
IND825 Jeremiah Stith 2/6/19 20190206-0016
IND826 Jack Elam 2/6/19 20190206-0016
IND827 Eugenia Schuler 2/6/19 20190206-0016
IND828 Elizabeth Venable 2/6/19 20190206-0016
IND829 Linda Olsoe 2/6/19 20190206-0016
IND830 Jensie Madden 2/6/19 20190206-0016
IND831 Raynae Baker 2/6/19 20190206-0016
IND832 Susan Thorn 2/6/19 20190206-0016
IND833 Judith Bentancourt 2/6/19 20190206-0016
IND834 Sandy Simmons 2/6/19 20190206-0016
IND835 Sari Albornoz 2/6/19 20190206-0016
IND836 Mari Wilson 2/6/19 20190206-0016
IND837 Lillian Nance 2/6/19 20190206-0016
IND838 Stewart Yaros 2/6/19 20190206-0016
IND839 Shelby Scarbrough 2/6/19 20190206-0016
IND840 Trinity Cobb 2/6/19 20190206-0016
IND841 Susie Thompson 2/6/19 20190206-0016
IND842 Lisa Parisi 2/6/19 20190206-0016
IND843 Patty Adams 2/6/19 20190206-0016
IND844 Celeste Rosales 2/6/19 20190206-0016
IND845 Kayla Muzquiz 2/6/19 20190206-0016
IND846 Cheryl Watson 2/6/19 20190206-0016
IND847 E Ingraham 2/6/19 20190206-0016
IND848 Mary McDonald 2/6/19 20190206-0016
IND849 Marilyn Endres 2/6/19 20190206-0016
IND850 John Lethco 2/6/19 20190206-0016
IND851 Brian Abernathy 2/6/19 20190206-0015
IND852 Jane Abrams 2/6/19 20190206-0015
IND853 Noe Acevedo 2/6/19 20190206-0015
IND854 U Sakoglu 2/6/19 20190206-0015
IND855 P.S. Allison 2/6/19 20190206-0015
IND856 Max Anderson 2/6/19 20190206-0015
IND857 Sandra Arzola 2/6/19 20190206-0015
IND858 Jill Bailey 2/6/19 20190206-0015
IND859 Scott Baker 2/6/19 20190206-0015
IND860 Justin Bautista 2/6/19 20190206-0015
IND861 Bea Bee 2/6/19 20190206-0015
IND862 Bhuvanesh Bhatt 2/6/19 20190206-0015
IND863 Denise Bickford 2/6/19 20190206-0015
IND864 Sarah Bijoy 2/6/19 20190206-0015
IND865 John Boriack 2/6/19 20190206-0015
IND866 Justin Bosler 2/6/19 20190206-0015
IND867 Tia Bostarter 2/6/19 20190206-0015
IND868 Carol Box 2/6/19 20190206-0015
IND869 Ciara Boyer 2/6/19 20190206-0015
IND870 Kate Bremer 2/6/19 20190206-0015
IND871 Becky Browning 2/6/19 20190206-0015
IND872 Klementyna Bryte 2/6/19 20190206-0015
IND873 Richard Buck 2/6/19 20190206-0015
IND874 Elizabeth Burnette 2/6/19 20190206-0015
IND875 Kathryn Burns 2/6/19 20190206-0015
IND876 Carolyn Nieland 2/6/19 20190206-0015
IND877 Christine Smith 2/6/19 20190206-0015
IND878 Grace Cagle 2/6/19 20190206-0015
IND879 Richard Caldwell 2/6/19 20190206-0015
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IND880 Barbara Campbell 2/6/19 20190206-0015
IND881 Lisa Canorro 2/6/19 20190206-0015
IND882 Celine Capiccioni 2/6/19 20190206-0015
IND883 Paul Cardwell 2/6/19 20190206-0015
IND884 Cathy Carpentier 2/6/19 20190206-0015
IND885 Rosemary Carson 2/6/19 20190206-0015
IND886 Marisol Cervantes 2/6/19 20190206-0015
IND887 Khy Chapman 2/6/19 20190206-0015
IND888 Jose Choquehaunca 2/6/19 20190206-0015
IND889 Chris Clark 2/6/19 20190206-0015
IND890 John Clary 2/6/19 20190206-0015
IND891 Mary Cohron 2/6/19 20190206-0015
IND892 Danielle Cole 2/6/19 20190206-0015
IND893 Debra Coleman 2/6/19 20190206-0015
IND894 Audrey Colombe 2/6/19 20190206-0015
IND895 Linda Cox 2/6/19 20190206-0015
IND896 Diana Clark 2/6/19 20190206-0015
IND897 Susan Daugherty 2/6/19 20190206-0015
IND898 Alfred Davila 2/6/19 20190206-0015
IND899 llene Dillon-Fink 2/6/19 20190206-0015
IND900 Ken Dixon 2/6/19 20190206-0015
IND901 Carolyn Downs 2/6/19 20190206-0015
IND902 Stephanie Doyle 2/6/19 20190206-0015
IND903 Susana Dunlap 2/6/19 20190206-0015
IND904 John Edwards 2/6/19 20190206-0015
IND905 Suzy Eide 2/6/19 20190206-0015
IND906 Susan Ellis 2/6/19 20190206-0015
IND907 Stephanie Ertel 2/6/19 20190206-0015
IND908 Dan Everly 2/6/19 20190206-0015
IND909 Brad First 2/6/19 20190206-0015
IND910 Diamond Flores 2/6/19 20190206-0015
IND911 Marcha Fox 2/6/19 20190206-0015
IND912 Jose Gamobia 2/6/19 20190206-0015
IND913 Xylia Garcia 2/6/19 20190206-0015
IND914 Margaret Garza 2/6/19 20190206-0015
IND915 Carol Gerson 2/6/19 20190206-0015
IND916 Jennifer Golden 2/6/19 20190206-0015
IND917 Patricia Gonzales 2/6/19 20190206-0015
IND918 Autumn Gonzalez 2/6/19 20190206-0015
IND919 Mark Goodman 2/6/19 20190206-0015
IND920 Kathy Goodwin 2/6/19 20190206-0015
IND921 Karen Grosse-Ramirez 2/6/19 20190206-0015
IND922 Shannon Grounds 2/6/19 20190206-0015
IND923 John Guest 2/6/19 20190206-0015
IND924 Sandi Hebley 2/6/19 20190206-0015
IND925 Jacqui Hamlett 2/6/19 20190206-0015
IND926 Don Hammond 2/6/19 20190206-0015
IND927 Robin Hanson 2/6/19 20190206-0015
IND928 Pamela Hardwick 2/6/19 20190206-0015
IND929 Lucy Harmon 2/6/19 20190206-0015
IND930 Dan Harrison 2/6/19 20190206-0015
IND931 Jana Harter 2/6/19 20190206-0015
IND932 Miguel Hernandez 2/6/19 20190206-0015
IND933 Claudia Herrera 2/6/19 20190206-0015
IND934 Janice Hewitt 2/6/19 20190206-0015
IND935 Ginger Himelright 2/6/19 20190206-0015
IND936 Holly Holmes 2/6/19 20190206-0015
IND937 Jean Hopkins 2/6/19 20190206-0015
IND938 Athenea Hughes 2/6/19 20190206-0015
IND939 Lee Hutchings 2/6/19 20190206-0015
IND940 Adrienne Inglis 2/6/19 20190206-0015

L-xvi Appendix L — Comments on the Draft EIS

and Responses



TABLE L-1

Comments Received on the Draft EIS

Date of Letter/ FERC Docket
Letter Number Agency/Commenter Name Comment Session Accession Number
IND941 Pete Inman 2/6/19 20190206-0015
IND942 Teresa lovino 2/6/19 20190206-0015
IND943 Katie Irani 2/6/19 20190206-0015
IND944 John Wilson 2/6/19 20190206-0015
IND945 Henry Jackson 2/6/19 20190206-0015
IND946 Kyle Jeffries 2/6/19 20190206-0015
IND947 Ann Joseph 2/6/19 20190206-0015
IND948 Karen Browning 2/6/19 20190206-0015
IND949 Kirk and Xochitl Jackson 2/6/19 20190206-0015
IND950 Sierra King 2/6/19 20190206-0015
IND951 Alison Kirsch 2/6/19 20190206-0015
IND952 Tracey Kunkler 2/6/19 20190206-0015
IND953 Pamela Kurner 2/6/19 20190206-0015
IND954 Lori Williams 2/6/19 20190206-0015
IND955 Juanita Lambie 2/6/19 20190206-0015
IND956 Julia Landress 2/6/19 20190206-0015
IND957 Stephanie Levinson 2/6/19 20190206-0015
IND958 John Lewis 2/6/19 20190206-0015
IND959 Elizabeth Lopez 2/6/19 20190206-0015
IND960 Rev Luis Ignacio Gameros M Div 2/6/19 20190206-0015
IND961 Matt Lykken 2/6/19 20190206-0015
IND962 Laris Manescu 2/6/19 20190206-0015
IND963 Pamela Massey 2/6/19 20190206-0015
IND964 Sharon Matz 2/6/19 20190206-0015
IND965 Andrea Maxwell 2/6/19 20190206-0015
IND966 Sally McAfee 2/6/19 20190206-0015
IND967 K McGaughy 2/6/19 20190206-0015
IND968 Meredith McGuire 2/6/19 20190206-0015
IND969 Susan McKinley 2/6/19 20190206-0015
IND970 Allison Metzger 2/6/19 20190206-0015
IND971 Eric Meyer 2/6/19 20190206-0015
IND972 Kent and Karol Middleton 2/6/19 20190206-0015
IND973 Diana L Montejano 2/6/19 20190206-0015
IND974 Laura Mordecai 2/6/19 20190206-0015
IND975 Winnie Tate Morgan 2/6/19 20190206-0015
IND976 Tilsa Muldoon 2/6/19 20190206-0015
IND977 Martha Mullens 2/6/19 20190206-0015
IND978 Anthony Murray 2/6/19 20190206-0015
IND979 Tracy Musgrove 2/6/19 20190206-0015
IND980 Roger Neumann 2/6/19 20190206-0015
IND981 Susan Nichols 2/6/19 20190206-0015
IND982 Thomas Nieland 2/6/19 20190206-0015
IND983 Karen Norton 2/6/19 20190206-0015
IND984 William Okain 2/6/19 20190206-0015
IND985 Sidney Parsons 2/6/19 20190206-0015
IND986 Victoria Patterson 2/6/19 20190206-0015
IND987 Patricia Patteson 2/6/19 20190206-0015
IND988 Anita Pauwels 2/6/19 20190206-0015
IND989 Syliva Pena 2/6/19 20190206-0015
IND990 Cynthia Perez 2/6/19 20190206-0015
IND991 Judy Perkins 2/6/19 20190206-0015
IND992 Al Plata 2/6/19 20190206-0015
IND993 Beverly Polan 2/6/19 20190206-0015
IND994 Mary Pustejovsky 2/6/19 20190206-0015
IND995 Emilio Ramirez 2/6/19 20190206-0015
IND996 Linda Ramos 2/6/19 20190206-0015
IND997 Cathy Ramsey 2/6/19 20190206-0015
IND998 Carol Reinking 2/6/19 20190206-0015
IND999 Ana Reza 2/6/19 20190206-0015
IND1000 Christina Richer 2/6/19 20190206-0015
IND1001 Kim Riggins 2/6/19 20190206-0015
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IND1002 Maritza Rodriguez 2/6/19 20190206-0015
IND1003 Barbara Rogers 2/6/19 20190206-0015
IND1004 Terri Rose 2/6/19 20190206-0015
IND1005 Debbie Rothermel 2/6/19 20190206-0015
IND1006 Jean Rothfusz 2/6/19 20190206-0015
IND1007 Michael Russell 2/6/19 20190206-0015
IND1008 Michelle Rutan 2/6/19 20190206-0015
IND1009 Miroslava Saenz 2/6/19 20190206-0015
IND1010 Claudio Salazar 2/6/19 20190206-0015
IND1011 Blanca Sanchez-Navarro 2/6/19 20190206-0015
IND1012 Dorothy Schleicher 2/6/19 20190206-0015
IND1013 Linda Schubert 2/6/19 20190206-0015
IND1014 Phillip Scott 2/6/19 20190206-0015
IND1015 Bonni Scudder 2/6/19 20190206-0015
IND1016 Rose Slatouski 2/6/19 20190206-0015
IND1017 Jan Smith 2/6/19 20190206-0015
IND1018 Judith Snape 2/6/19 20190206-0015
IND1019 Elisabeth Sommer 2/6/19 20190206-0015
IND1020 Sandra Sparks 2/6/19 20190206-0015
IND1021 Nathan Stanfield 2/6/19 20190206-0015
IND1022 Diana Steinhagen 2/6/19 20190206-0015
IND1023 Teresa Stoever 2/6/19 20190206-0015
IND1024 Jeff Stone 2/6/19 20190206-0015
IND1025 Dominic Stricherz 2/6/19 20190206-0015
IND1026 Shelby Strickland 2/6/19 20190206-0015
IND1027 Rachel Stroud 2/6/19 20190206-0015
IND1028 Dan Sundberg 2/6/19 20190206-0015
IND1029 Cindy Symington 2/6/19 20190206-0015
IND1030 Joanna Symmonds 2/6/19 20190206-0015
IND1031 Tina Theriaque 2/6/19 20190206-0015
IND1032 Mary Timmons 2/6/19 20190206-0015
IND1033 Joe Tompkins 2/6/19 20190206-0015
IND1034 Sid Totten 2/6/19 20190206-0015
IND1035 Diane Trudeau 2/6/19 20190206-0015
IND1036 Lannie Tucker 2/6/19 20190206-0015
IND1037 Lesa Tyson 2/6/19 20190206-0015
IND1038 Tandie Van Den Berg 2/6/19 20190206-0015
IND1039 Jane Leatherman Van Praag 2/6/19 20190206-0015
IND1040 Jason Vandever 2/6/19 20190206-0015
IND1041 Gumecindo Villanueva 2/6/19 20190206-0015
IND1042 Lois Wagenseil 2/6/19 20190206-0015
IND1043 Susan Waskey 2/6/19 20190206-0015
IND1044 Debra Watson 2/6/19 20190206-0015
IND1045 Eileen Welch 2/6/19 20190206-0015
IND1046 Beth Wernick 2/6/19 20190206-0015
IND1047 Becky Wharton 2/6/19 20190206-0015
IND1048 Mauri Williams 2/6/19 20190206-0015
IND1049 Twila Willis 2/6/19 20190206-0015
IND1050 Ellen Willmore 2/6/19 20190206-0015
IND1051 Dog Wood 2/6/19 20190206-0015
IND1052 J E Yee 2/6/19 20190206-0015
IND1053 Tracy Zadwick 2/6/19 20190206-0015
IND1054 Andrea Gonzalez 2/7/19 20190207-5031
IND1055 Ariadne Acevedo 2/7/19 20190207-5031
IND1056 Katelyn Aguirre 2/7/19 20190207-5031
IND1057 Mike Anderson 2/7/19 20190207-5031
IND1058 Robert Anzaldua 2/7/19 20190207-5031
IND1059 Dennis Bates 2/7/19 20190207-5031
IND1060 Lydia Beckham 2/7/19 20190207-5031
IND1061 Evan Bloom 2/7/19 20190207-5031
IND1062 Briana Brown 2/7/19 20190207-5031
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IND1063 Joseph Cantu 2/7/19 20190207-5031
IND1064 Alejandro Flores 2/7/19 20190207-5031
IND1065 Karen Carbiener 2/7/19 20190207-5031
IND1066 Ivan Celedon 2/7/19 20190207-5031
IND1067 Roel Cepeda 2/7119 20190207-5031
IND1068 Magaly Cornejo 2/7/19 20190207-5031
IND1069 Dora Garcia 2/7/19 20190207-5031
IND1070 Patrick de la Garza Und Senkel 2/7/19 20190207-5031
IND1071 Reta Durham 2/7/19 20190207-5031
IND1072 Esther Martinez 2/7/19 20190207-5031
IND1073 Elizabeth Perez 2/7/19 20190207-5031
IND1074 Joshua Ekrut 2/7/19 20190207-5031
IND1075 Nicole Ekstrom 2/7/19 20190207-5031
IND1076 Fancy Fairchild 2/7/19 20190207-5031
IND1077 Tabatha Ferguson 2/7/19 20190207-5031
IND1078 Pearl Fry 2/7/19 20190207-5031
IND1079 Jacqueline Galarza 2/7119 20190207-5031
IND1080 Maria Galasso 2/7/19 20190207-5031
IND1081 Mariela Garcia 2/7/19 20190207-5031
IND1082 Michele Gardner 2/7/19 20190207-5031
IND1083 Harry Goette 2/7/19 20190207-5031
IND1084 Shayla Gonzalez 2/7119 20190207-5031
IND1085 Leticia Guerra 2/7/19 20190207-5031
IND1086 Carly Hamilton 2/7119 20190207-5031
IND1087 Edna Goette 2/7/19 20190207-5031
IND1088 Elizabeth Head 2/7/19 20190207-5031
IND1089 Selena Herrera 2/7/19 20190207-5031
IND1090 Frank Hobin 2/7/19 20190207-5031
IND1091 Larry Hollmann 2/7119 20190207-5031
IND1092 Javier Guerra 2/7/19 20190207-5031
IND1093 Juan Martinez 2/7/19 20190207-5031
IND1094 Dianne Johnson 2/7/19 20190207-5031
IND1095 Steven Lanoux 2/7/19 20190207-5031
IND1096 Natalie Van Leekwijck 2/7119 20190207-5031
IND1097 Mary Hollmann 2/7/19 20190207-5031
IND1098 John MacFarlane 2/7/19 20190207-5031
IND1099 Ashley Martinez 2/7/19 20190207-5031
IND1100 William McKinney 2/7/19 20190207-5031
IND1101 Doris Meinerding 2/7119 20190207-5031
IND1102 Vince Mendieta 2/7/19 20190207-5031
IND1103 Richard Mendoza 2/7/19 20190207-5031
IND1104 Leslie Burr 2/7/19 20190207-5031
IND1105 Melissa Perez 2/7/19 20190207-5031
IND1106 Robert Garcia 2/7/19 20190207-5031
IND1107 Carol Midboe 2/7/19 20190207-5031
IND1108 Angel Ramirez 2/7119 20190207-5031
IND1109 Louise Reavis 2/7/19 20190207-5031
IND1110 Jennifer Rodriguez 2/7/19 20190207-5031
IND1111 Tom Sagona 2/7/19 20190207-5031
IND1112 Niquita Salinas 2/7/19 20190207-5031
IND1113 Ceclia Sanchez 2/7/19 20190207-5031
IND1114 Theresa Speck 2/7/19 20190207-5031
IND1115 Laurel Steinberg 2/7/19 20190207-5031
IND1116 David Thurston 2/7/19 20190207-5031
IND1117 Sergio Trevino 2/7/19 20190207-5031
IND1118 Elizabeth Watts 2/7/119 20190207-5031
IND1119 Lucinda Wierenga 2/7/19 20190207-5031
IND1120 Steve Wilder 2/7119 20190207-5031
IND1121 Bradley Willis 2/7/19 20190207-5031
IND1122 Oscar Zertuche 2/7/19 20190207-5031
IND1123 Tom Sagona 2/25/19 20190225-5006
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IND1124 Isidro Leal 3/11/19 20190311-4000
IND1125 Xandra Leal 3/11/19 20190311-4001
IND1126 Ava Leal 3/11/19 20190311-4002
IND1127 Michael Baguio 3/11/19 20190311-4003
IND1128 Laura Baguio 3/11/19 20190311-4004
IND1129 Juan B Maucias 3/11/19 20190311-4005
IND1130 Lucas Mosley 3/11/19 20190311-4006
IND1131 Joe Linck 3/11/19 20190311-4007
IND1132 James Tucker 3/13/19 20190313-5081
IND1133 Jennie McBride 3/13/19 20190313-4001
IND1134 Ed McBride 3/13/19 20190313-4002
IND1135 Mary Volz 3/13/19 20190313-4003
IND1136 Glenn Boward 3/13/19 20190313-4004
IND1137 Grant Wilson 3/13/19 20190313-5166
IND1138 Isidro Leal 3/13/19 20190313-4005
IND1139 Karen Boward 3/13/19 20190313-4006
IND1140 Angel Ramirez 3/13/19 20190313-5219
IND1141 Ariadne Acevedo 3/13/19 20190313-5219
IND1142 Bill Wlilliams 3/13/19 20190313-5219
IND1143 Carolyn Nieland 3/13/19 20190313-5219
IND1144 Christy Tovar 3/13/19 20190313-5219
IND1145 Drue Ann Wise 3/13/19 20190313-5219
IND1146 Edna Goette 3/13/19 20190313-5219
IND1147 Elizabeth Freeth 3/13/19 20190313-5219
IND1148 Elizabeth J Goble 3/13/19 20190313-5219
IND1149 lan Martinez 3/13/19 20190313-5219
IND1150 Jan Wittington 3/13/19 20190313-5219
IND1151 Jim Summers 3/13/19 20190313-5219
IND1152 Joachim Herbig 3/13/19 20190313-5219
IND1153 John Ferrell 3/13/19 20190313-5219
IND1154 Jonathan Salinas 3/13/19 20190313-5219
IND1155 Julia Jorgensen 3/13/19 20190313-5219
IND1156 Katelyn Aguirre 3/13/19 20190313-5219
IND1157 Katie Lavallee 3/13/19 20190313-5219
IND1158 Leslie Wilder 3/13/19 20190313-5219
IND1159 Lucinda Wierenga 3/13/19 20190313-5219
IND1160 Magaly Cornejo 3/13/19 20190313-5219
IND1161 Maria Galasso 3/13/19 20190313-5219
IND1162 Marie Hines 3/13/19 20190313-5219
IND1163 Mario Rodriguez 3/13/19 20190313-5219
IND1164 Michelle Piette 3/13/19 20190313-5219
IND1165 Mike Anderson 3/13/19 20190313-5219
IND1166 Natalia Gonzalez 3/13/19 20190313-5219
IND1167 Ned Sheats 3/13/19 20190313-5219
IND1168 Oscar Rodriguez 3/13/19 20190313-5219
IND1169 Patrick De La Garza Und Senkel 3/13/19 20190313-5219
IND1170 Robert Garcia 3/13/19 20190313-5219
IND1171 Robert Garcia 3/13/19 20190313-5219
IND1172 Robert Radnik 3/13/19 20190313-5219
IND1173 Stephanie Lara 3/13/19 20190313-5219
IND1174 Thomas Nieland 3/13/19 20190313-5219
IND1175 Vanessa Hernandez 3/13/19 20190313-5219
IND1176 Victor Alvarez 3/13/19 20190313-5219
IND1177 William Hoenes 3/13/19 20190313-5219
IND1178 Yvonne Martinez 3/13/19 20190313-5219
IND1179 John Young 2/25/19 20190313-5232
IND1180 Kenneth Teague 4/1/19 20190401-5043
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UNITED STATES DEPARTMENT OF COMMERCE
Mational Ceeanic and Almospharic Adminigiration

MATIONAL MARINE FISHERIES SERVICE

Sautteast Regional Offce

2582 13th Avenua South

51 Pelersburg, Flonda 337015505

Irlpc’seno.nemls. nosa gov

February 5, 2019 F/SER46/RS

Ms. Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
RE8 First Street NE, Room 1A
Washington, DC 20426

Dear Secretary Bose:

NOAA’s National Marine Fisheries Service (NMFS) has reviewed the Essential Fish Habitat
(EFH} assessment for the Federal Energy Regulatory Commission (FERC) Annova LNG
Brownsville Project (Project docket number (CP16-480-000) dated December 2018, Annova
LNG requests authorization 1o site, construct, and operate a natural gas liquefaction and storage
facility, and marine export terminal. The project is located on the Brownsville Ship Channel in
Cameron County, Texas.

The EFH assessment was included in section Appendix F of the Draft Environmental Impact
Statement (prepared by OEP/DG2E/Gas Branch 3) for the project. The FERCs EFH assessment
concludes: “Potential impacts resulting from Project construction and operation are expectad to
be short-term and highly localized, oceurring primarily during construction or shortly thereafter.”

FAO1-1

We have reviewed the information provided and concur that the impacts would be temporary and
minor. Therefore, NMFS has no Conservation Recommendations to provide on this project.
This concludes the EFH consultation requirements of the Magnuson-Stevens Fishery
Censervation and Management Act and no further consultation with NMFS is required. If you
wish to discuss this project further please contact Mr. Rusty SwafTord at (409) 766-3699 or at
Rusty. Swaffordi@noaa.gov.

Sincerely,

5/ o kg
CliAfecre 01 Tt

a C?)-
Virginia M. Fay
Assistant Regional Admimstrator
Habitat Conservation Division

F/SER4, Dale _
Files -

. s
F/SER46, Swafford : @\F

FEDERAL AGENCIES

FAO1

NOAA National Marine Fisheries Service, page 1 of 1

FA01-1

Thank you for your comment.

Appendix L — Comments on the Draft EIS and Responses



Margaret Brown, Corpus Christi, TX. FAQ2-1

In the Draft EIS, Volume |, Section ES-3, it is stated, “The Coast Guard Letter of Recommendation
estimated an average of 2 to 6 LNG carriers per month would call on the terminal, up to a maximum of
B0 carriers per year, Therefore, some of the impact analyses found in this EIS {e.g., the air quality impact
assessment) used 80 LNG carriers per year to ensure a conservative estimate of impacts.” On January 14
of 2019, It was brought to the attention of the Coast Guard by Mr. Tom Rodino of Rodine Inc., that the
actual vessel arrivals annually may be greater than 80 LNG carriers per year.

-LCDR Margaret Brown, US Coast Guard Sector/ Air Station Corpus Christi, TX

FA02 U.S. Coast Guard, page 1 of 1

FA02-1 Thank you for your comment. In its comments on the draft EIS
Annova requested that we evaluate the maximum potential of 125 LNG carriers
per year. The final EIS has been revised.
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FA03 U.S. Environmental Protection Agency, page 1 of 1

10 Brg, i
W % UNITED STATES ENVIRONMENTAL PROTECIION AGENCY

H &% Region 6
%."z. 3 1445 Rouss Avenue, Suite 1200

-m“j Dallas, TX 75202-2733

FA03-01  Thank you for your comment.

March 11, 2019

Kimberly 1. Bose, Secrctary

Federul Cnergy Regulatory Commisgion
A88 Firat Street NE., Room 1A
Washington, D.C. 20426

Dear Ma. Bose:

The U.S. Environmental Protection Ageney (EPA) has reviewed the Drafi Environmental Impact
Statement (FTS) for the Annova LNG Brownsville Project liquefied natural gas (1 NG) expart
terminal in Cameron County, Texas (Annova NG Project), Docket No. CP16-480-000, CEQ |
No. 20180317, pursuant to the Mativnal Environmental Policy Act (NFPA), Couneil on |
Environmental Quality repulations (40 CFR Parts 1500 — 1508), and our NEPA review suthority
under Scetion 309 of the Clean Air Act.

‘The proposed action consists of @ new natoral gas liquefaction and LNG export terminal located
in Cameron County, near Brownsville, Texas, and has two principal parts: the LNG facilitics and
assuciated marine transfer facilities. The FPA is a cooperating agency [or this project.

We appreciate the apportunity to review this draft EIS. The EPA has no comments on the projeet |Fans.01

as proposcd. Please nole that effective October 22, 2018, the EPA no longer includes ratings in

our comment letters, Information about this change is explained in the M tum on Changes I
to EPA’s Environmental Review Rating Process, available at hitps:#'www,epa.govinepa/policy- 1
and-procedures-review-fiederal-aclivns-impacting-environment-under-ssction-309-glean-air. 1T |
you have any questions, please contact Magda Dallemagne, the Tead contact for this project, at ].
(214) 665-7396 or dallemagne. magdeleine@epa.gov. !

Sincerely, . ]

Chexyl T, Secager /7.
Thirector

Compliance Assurance and
Enforcement Division

ec: Eric Tomasi, FERC, eriy.lumasi@@ferc.zov
John Peconom, FERC, john peconomi@ferc.pav
John Crookston, Tetra Tech, john.crovksion@ietratech.com
Tohn Seott, Tetma Toch, john scoti@tetratech. co
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FA04 U.S. Department of the Interior, page 1 of 19
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20190212-5200 FERC POF (Uncfficial) 2/13/2019 2:53:09 PM

Fish and Wildlife Service
General Comments

Three Federally Endangered species (ocelot, jaguarundi, and northern aplomado falcon)
habitats are becoming more limited across South Texas and within the propesed project area,
and continue to be fragmented and disconnected. The Annova project is proposing to remove a
large piece of ocelot habitat within the Ocelot Coastal Wildlife Corridor. The text in the
beginning of the DEIS (“To the Interested Party™) states that with the mitigation measures
recommended in the EIS and Annova’s proposed mitigation measures, impacts in the Project
area would be avoided or minimized and would not be significant. Itis FWS’ opinion that the
Annova project will impact part of a loma with ocelot habitat that is irreplaceable and cannot be
restored or recreated. Also, this project impacts indirectly affects National Wildlife Refuge
(N'WR) property.

To reduce these significant impacts, FWS recommends that Annova establish perpetual
conservation easements and perfect final agreements with Brownsville Navigation District
(BND) for the proposed wildlife corridors on the western side of the proposad project wall (181
acres), and the Puerta de Trancas Loma to the north of the Brownsville Ship Channel (BSC).
FWS requests that these conservation easements consist of a 1,000-foot-wide easement
encompassing three tracts of land extending from State Highway (SH) 48 southerly right-of-way
(ROW) line to the BSC (42 acres), and the perpetual conservation easement {189 acres) that
parallels the proposed Alternative 2 access road with a right of way that goes through the Lower
Rio Grande Valley NWR.

The USACE permit and the FERC DEIS should use the same wetlands baseline. In
comparing the wetlands information provided in the DEIS with that given in the U.S, Army
Corps of Engineers (USACE) Public Notice of December 27, 2018, for the Annova Section 10
and Section 404 permit application (SWG-2015-00110) for construction and operation of the
proposed Annova LNG Project, FWS has a concem that the wetlands at the facility have been
incorrectly characterized, and recommends to USACE that the delineation be reviewed (see also
February 12, 2019, letter from FWS to USACE on the Public Notice).

Specific Comments - FWS

To the Interested Party, paragraph 2: "In addition, the Annova LNG Project combined with
ather projects within the geographic scope, including the Texas LNG and Rio Grande LNG
Projects, would resull in certain significant cumudative impacts,”

FWS agrees with the above statement. There is less than 5% of the federally endangered ocelot
and jaguarundi habitat left in the Rio Grande Valley, and the curmulative impacts from these
three proposed projects and previous projects hawve substantially reduced wildlife corridors, areas
for sheltering and reproduction due to fragmented ocelot and jaguarundi habitat and loss of
connectivity needed for the recovery of the species.

FAD4-01

FAQ4-02

FAD4-03

FAD4-04

FAD4-05

FAO4 continued, page 2 of 19

FA04-01  Comment noted. The letter to the interested parties has been
revised to indicate that impact on some resources would remain significant.

FA04-02  Comment noted. The letter to the interested parties has been
revised to acknowledge impact on the adjacent NWR.

FA04-03  On March 15, 2019 we requested that Annova provide a response
to this FWS recommendation. In its March 25, 2019 response (FERC
accession number 20190325-5179) Annova stated that it cannot commit to a
perpetual conservation easement as a lessee to the BND because Annova does
not own or control the property. If the Project continues to operate beyond the
term of the existing lease, Annova can commit to extend the term of those
existing conservation easements. If the FWS grants the right-of-way for the use
of proposed access road, Annova would not develop the alternative access road
location (see section 3.5), in which case Annova has committed to work with
the BND to establish a new conservation easement on BND property that
would protect dense thornshrub habitat on the 189-acre area that encompasses
Loma de la Jauja. See updated section 4.7.1.2 of the final EIS.

FA04-04 Based on this and similar comments received from others we have
requested that Annova provide clarification of the apparent differences in
wetlands reported. In its response filed on March 25, 2019 (FERC accession
number 20190325-5179) Annova clarified that initial emergent wetlands on site
were classified as freshwater (palustrine) emergent, but after consultation with
the COE these wetlands were reclassified as estuarine emergent. See also
updated section 4.4.1 of the final EIS.

FA04-05  Thank you for your comment.
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Project Impacts, £8-3, paragraph 2: "Overall, construction of the Project facilities would
temporarily disturh approximately 550 acres for construction, Abowt 412 acres of the areas
disturbed during construction would either contain permanent facilities or be permanently
maintained as either concrete, paved, or gravel surfaces, or maintained in an herbaceous state.”

FWS recommends that the term "temporarily” be deleted from the sentence, or the text specify
that 412 acres of 350 acres be noted as permanently impacted, and 138 acres as temporarily
disturbed.

Vegeration 1], ES-5: “No stat : o vegelation ¢ of special concern
(including rare, threatened, or endangered plants) ocewr in the Profect area. Although
approximately 409 acres of ve jon ¢ ities would be per Iy lost, with
implementation af Annova's minimization and mitigation measures, ineluding implementation of
measures within its Conceptual Mitigation Plan, we have determined that construction and
operation of the Project would not significantly impact veg

FWS considers thornscrub areas used by ocelot and jaguarundi, and coastal salt prainie habitat
used by the northern aplomado faleon, to be of special concern, as they are limited (less than 5%
remain) and will be impacted by these proposed projects.

Wildlife and Agquatic Reseurces, ES-6 paragraph 2. “In accordance with Service 's
recommendations, Annova would attempt to limit clearing on the Project site to between
September | through February 28 to avoid impacts on migratory bird nesting. We recommend
that prior to construction Annova consult with the Service to develop a Project-specific
Migratory Bird Plan to include measures to avoid and minimize impacts on migratory birds, and
that the Migratory Bird Plan showdd include details from the Faeility Lighting Plan that are
intended to reduce impact on wildlife and birds."

FWS looks forward to coordinating with the applicant en their proposed migratory bird plan and
a facility lighting plan, and appreciates FERC's support for the development of these documents
prior to the initiation of construction.

Regarding the statement of clearing imeframes above, FWS noted that Appendix B of this
DEIS, Section 3.9 (Upland Erosion Control, Revegetation. and Maintenance Plan), states that no
winter construction is anticipated due to the humid subtropical climate of Brownsville. FWS
requests that the clearing timeframes in the Executive Summary be changed to mateh Appendix
B.

. §-9- 3 "We are including specific recommendations to
address potential impacts from rocket lavich failures on the Project. However, the extent af
impacts on SpaceX operations, the National Space Program, and to the federal government
woudd not fully be knovn wntil SpaceX submits an application with the FAA requesting to launch
and whether the LNG terminal is under construction or in operation af that time."”

FWE recommends a reference to the location in FERC documents of the specific
recommmendations referenced in the sentence above, or clanfving whether all FERC

FA04-06

FAD4-07

FAD4-08

FAD4-09

FAO4 continued, page 3 of 19

FA04-06 Comment noted. The referenced text has been revised in the
executive summary to indicate that 550 acres would be disturbed during
construction.

FA04-07  The referenced text in the executive summary has been revised to
acknowledge the importance of dense thornscrub and coastal salt prairie.

FA04-08  Thank you for your comment. We have maintained the dates of
the FWS-recommended clearing window because the defined dates are easier to
implement than the general season of "winter", however section 4.6.1.2 of the
final EIS has been revised to mention that no winter construction is anticipated,
in addition to the discussion of the FWS-recommended clearing window.

FA04-09 FERC staff recommendations related to SpaceX are included in
section 4.12.6 of the EIS, as well section 5.2 which lists all recommendations
made in the EIS.
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recommendations for impacts from rocket launch failures will be deferred until SpaceX has
submitted its application to the Federal Aviation Administration (FAA).

Cunudarive npacts . ES-10. parasraph 1D "As part of that assessment, we identified existing
projects, projects under construction, praofects that are proposed or planned, and reasonably
Joreseeable future profects — including proposed LNG terminals, currently operating and fiture
oil and pas projects, land transporiation projects, commercial and industrial developments, and
dredging projects. Reasonably foresecable projects that might cause cumulative impacts in
combination with the proposed Praofect include the Rio Grande LNG FPraject and the Texas LNG
Project. Many of the identified cumulative impacts would be temporary and minor.”

FWS believes curnulative effiects from existing projects and the proposed LNG terminals
contribute to the net loss, and with less than 5% of ocelot, jaguarundi, and northem aplomado
falcon habitat remaiming, effects will be permanent and significant.

) i s 3. "Based on our analysis of alternative flare
designs, we conclude that a Totally Enclosed Ground Flare design would not result in a
significant envirommnental advantage over the proposed combined warm/cold flave stack.”

FWS recommends that the preferred flare design, including analysis of alternative designs, be
included in the applicant's Migratory Bird Plan proposed to be developed in consultation with
them.

8- 13 . “We determined that construction and operation of the
Annova LNG Project wonld result in some unavoidable adverse envirommental impacts. We
conclude that impacts on the environment from the proposed Project would be reduced to less
than significant levels with the implementation of Annova's proposed impact avoidance,
minimization, and mitigation meastures and the additional measures recommended by FERC

staff."

FWS believes that Annova has worked to lessen the environmental effects to ocelots, but with
less than 5% of ocelot and jaguarundi habitat left in the Rio Grande Valley, the effect is still
significant. Annova is one of three liquified natural gas (LNG) lines being proposed and there
are cumulative impacts from these three proposed projects, as well as previous projects that have
substantially reduced wildlife corriders, areas for sheltering and reproduction due to fragmented
ocelot and jaguarundi habitat, and loss of connectivity needed for the recovery of the species.
FWS requests that Anmova confirm mitigation measures for the proposed wildlife corridor on the
westem side of the proposed project wall (181 acres), the conservation easement north of the
BSC (42 acres). and the perpetual conservation easement (189 acres) that parallels the proposed
Alternative 2 access road with a ROW that goes through the Lower Rio Grande Valley National
Wildlife Refuge.

1.4 1 Natwral Gas Supply Lateral, 1-13, . i I: "The approximately 9-mile-long, 36-inch-
diameter natural gas supply lateral would begin at an existing Valley Crossing compressor
station north of Higlhway 48 within the boundary of the Port of Brownsville, eross the BSC, and

FAQ4-09
Cont'd

FAQ4-10

FAQ4-11

FAD4-12

FAO4 continued, page 4 of 19

FA04-10  We have revised the referenced section of the executive summary
and section 4.13.3.5 of the EIS to conclude that cumulative impacts on the
aplomado falcon are significant.

FA04-11  Our recommended Migratory Bird Plan would address the
proposed facilities, including the proposed flare design. We do not agree that it
would be appropriate to include alternative facility designs within the
Migratory Bird Plan.

FA04-12 See response to comment FA04-3.
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contivie generally south and then east to the Project site. The supply lateral would be an
intrastate pipeline and therefore would not be wider the FERC's jurisdiction."

FWS requests that that the applicant confirm plans to directionally drill the pipeline in the same
manner as the Valley Crossing Pipeline between SH4 and the facilities to avoid impacts to the
loma. Additionally, FWS recommends that Annova and they proceed with development of a
perpetual conservation easement with BND to protect the ocelot and jaguarundi habitat which
would be avoided if access road { Alternative 2) 15 selected because use of the other proposed
access road alternatives would impact wildlife corridor habitat, FWS requests that the applicant
provide an analysis of the cumulative impacts of the natural gas supply pipeline in the Biological
Assessment for evaluation in its Biological Opimon.

Electric Transmission Line and Switchvard, [-16. paragraph 3, and Figure 1.4.3-1: "The new
138-kV transmission line would be approximately 15 miles long. The poles supporting the
transmission line wires would be 90 to 110 feet in height and spaced approximately 600 feet
apart within a right-of-way width of about 100 feet.”

The electric transmission line as indicated in Figure 1.4.3-1 goes through loma habitat that has
been proposed to be avoided and protected by a perpetual conservation easement, in the
development of the access road, in Alternative 2. FWS recommends moving the transmission
line north to avoid impacting ocelot habitat in the proposad perpetual conservation easement.

Potable Water Pipeline, 1-16, paragraph I, and Figure 1.4 4 1: "The new water pipeline woudd

be an extension of an existing water pipeline and would be abourt 5.9 miles long."

The potable water pipeline has the same alignment as the above pipeline between SH 4 and the
facilities that will go through the proposed perpetual conservation easement with BND to protect
the jaguarundi and ocelot habitat for the use of the Lower Rio Grande Valley National Wildlife
Refuge (LRGVNWR) access road ( Alternative 2) ROW. The Serviee recommends either the
potable pipeline be directionally dnilled for the length of the loma, or that the line be moved to
the north, to avoid ocelot habitat impacts to the proposed perpetual conservation easement.

2.1. 8 Access Road, 2-7, paragraph I: “Annova anticipates that two, 12-foot-wide paved travel
lanes would be required to accommodate regular two-way industrial traffic, including tractor-
trailers. Each side of the road wonld also have a 10-foct-wide gravel showlder able to
accommodate a disabled tractor-tailer without blocking incoming or outgoing traffic.

In total, this would result in a 157-foot-wide construction impact, and a 137-foot-wide
aperational impact for the aceess road "

In consultation with FWS under ESA, the applicant will need to specify the wildlife crossings,
size of crossings, and fencing to be placed on this road to minimize road kill of ocelots and other
wildlife. The construction and operational width of disturbance needs to be reduced as much as
possible. FWS recommends that any ocelot habitat disturbance be addressed in the Biological
Assessment, and mitigated as ocelot habitat acres impacted. It recommends that dense ocelot
habitat be established or revegetated on the loma side leading up to the wildlife crossings.

FAD4-13

FAO4-14

FAO4-15

FAO4-16

FAO4 continued, page 5 of 19

FA04-13 Because the natural gas supply lateral pipeline would be FERC
non-jurisdictional, we are not making a recommendation in the EIS for how the
pipeline would be installed. Specific installation methods may be included
with the Section 404/10 permit authorization if issued by the COE. The non-
jurisdictional supply lateral pipeline, along with other non-jurisdictional
facilities, is addressed in the cumulative effects analysis in section 6.0 of the
BA that was transmitted to the FWS on February 15, 2019. With regard to
conservation easements, see response to comment FA04-3.

FAO4-14 See response to comment FA04-3.

FA04-15 See response to comment FA04-3.

FA04-16  Annova has stated that it is working with the FWS to develop
wildlife crossings along the access road. Ocelot habitat that would be affected
by the access road is addressed in our BA that was transmitted to the FWS on
February 15, 2019. Annova has not proposed this specific measure but has
stated that it would continue to consult with the FWS regarding potential
impacts on the ocelot and jaguarondi and potential measures to mitigate for
those impacts. This measure can be included during review of the BA.
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3.5, Access Road Alternatives, 3-18, paragraph 6: "Based on the overall analvsis of these
criteria and the minimization of impacts on waterbodies, wetlands, and biological resources, we
believe that neither Access Road Alternative 1 nor 3 would pravide a significant environmental
advantage over the proposed access road. However, use of the proposed aceess road would
require an appropri and a ¢ ibility di Sfrom the FIWS."

FWS agrees with the plan to pursue Access Road (Alternative 2) for the Annova Project;
however, it will be secking a perpetual conservation easement for protection of the brush habitat
avoided by this alternative, as well as protection from impacts on this same habitat by the
installation of the proposed freshwater pipeline and power line to the facility.

General Impacts and Mitigation, 4-3, raph 1: “The Project site would be graded o the
extent necessary fo construct Project facilities ineluding grading of all but the novtheast and
sonttwest portions of Loma Del Potrere Cercado. As a result, the LNG facilities would not alter
the existing geologic conditions at the site. The final Project site would include asphalt-surfaced
roads, gravel-surfaced roads, general gravel surfacing, and application of top soil, seed, and
muleh for planmed vegetated areas.”

FWS believes destruction of the loma habitat would destroy the essential geologic and ecological
conditions of this site. Creation of high quality functional loma habitat is likely impossible.

4.2. 1.4 Revegeration Potential, 4-6, paragraph i: "The revegetation potential for soils within
the Project site is generally poor, as shown in table 4.2.1-1. The revegetation potential of soils
is only a concern outside of the footprint of permanent Project facilities where Armova would
conduct revegetation efforts.”

FWS recommends that revegetation be monitored for 5 years to ensure the sites are successfully
revegetated.

4.4.1 Existing Wetland Resources, 4-28, paragraph 11 "Wetlands delineated within the Project
site include estuarine open water; unvegetated tidal flat; estuarine emergent marsh, and
estuarine serub-shrub "

This statement contradicts descriptions of the wetland impacts elsewhere in the DEIS. For
example, on page 4-276, it is noted that “Wetlands that would be affected by the Project include
estuarine emergent marsh, estuarine serub-shrub (mangrove) marsh. and palustrine emergent
wetlands. Most of these impacts would be to palustrine emergent wetlands. ™

As noted under General Comments, FWS recommends that the delineation documentation be

reviewed and the descriptions of the wetland habitat types that would be impacted by the project
be desenbed consistently throughout the document,

Figure 4.4.2-1 Wetlands Affected by Construction and Operation of the Project, 4-30:

The types and amounts of wetlands in the DEIS changed from the previous version, Figure 2.4-1
Wetlands and Nen-Wetland Waterbodies on the Project Site, provided in Resource Report 2,

FAQ4-17

FAD4-18

FAD4-19

FAD4-20

FAD4-21

FAQ4-22

FAO4 continued, page 6 of 19

FA04-17  Comment noted. See also response to comment FA04-3.

FA04-18 Section 4.1.5 of the final EIS has been revised to state that
grading would impact the surface geology of the site.

FA04-19 In accordance with Annova's Plan, monitoring of revegetated
areas that are disturbed by construction would occur at a minimum after the
first and second growing seasons following construction, but would continue
until all disturbed areas were determined to be successfully revegetated. See
section 5.4 of Annova's Plan included in appendix B of this EIS.

FA04-20  Comment noted. Section 4.13.3.3 of the final EIS has been
revised to remove the statement that mangrove wetlands would be impacted by
the Project. Annova modified its proposed site plan to avoid direct impact on
mangrove wetlands.

FAO04-21 See response to comment FA04-4.

FA04-22 See response to comment FA04-4.
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July 2016 (RR2). The large palustrine features are labeled as Estuarine Emergent in the DEIS
version, and only those wetlands that are to be directly impacted by the construction of the
facility are shown on DEIS Figure 4.4.2-1.

FWS recommends that wetlands anticipated to be temporarily impacted, or avoided by direct
impacts, be mapped and monitored, and if construction and operation impacts occur that are not
avoidable or temporary, it recommends additional mitigation.

Table 4.5.2-1 Vegetation Communities Affected by Construction and Operation of the Project,

4-35:

FWS believes that this table, as the data are currently reported, presents an incomplete picture of
the effects of the project on vegetation communities within the applicant’s project area. FWS
recommends that a complete accounting of the vegetation communities present. and the
anticipated impacts on them, be presented. FWS recommends that Coastal Salt and Brackish
High Tidal Marsh, identified as 10 acres in Section 4.5.1.1; and Coastal Mangrove, identified as
2 acres in Section 4.5.1.4, be added to the Vegetation Community Column. Additionally,
colurmns for Total Present in the Project area (acres), Temporary Impacts (acres), and Permanent
Impacts (acres) be added with the Construction Impacts (acres) and Operation impacts (acres)
columns presently shown. This will provide a clearer picture of acres that should be restored and
monitored for restoration success, as well as acres avoided from direct impacts, but monitored to
ensure that no indirect adverse impacts have occurred.

4.5.5 Conclusion, 4-37, paragraph 1: "dlthough approximately 409 acres of vegetation

c ities would be per Iy lost, the region contains large quantities of similar
vegelation communities. Therefore, we have determined that construction and operation of the
Project would not significanily impact vegetation."

The presence of additional habitat within the project area does not discount a cumulative impact
to ocelot and northern aplomado falcon habitats. The three proposed LNGs will fragment
remaining habitat and it is difficult to maintain functionality without protecting the remaining
<5%. This information is needed for the Biological Opinion to show off site conservation
strategies to compensate for the net loss of habitat and loss of connectivity.

Impacts and Mitigation, 4-3 iy 50 “dithough construction would permanently remove
wildlife habitat, ample undisturbed habitat is available in the vicinity of the Prafect site ... some
habitat within the fenced boundaries would only be temporarily disturbed and vegetation would
be allowed 1o revert to pre-existing land covers afier construction. Fencing and wildlife
crossings along the access road and establishment of speed limits is expected to reduce the
possibility of vehicle collisions."

Wildlife habitat is present in the project area and should be protected from effects of the
operational activities of the facility, now and into the future. Restoration efforts will need to
address invasive grasses coming in behind the cleanng. A plan to control invasive grasses,
possibly with chemical treatment, to allow native vegetation to grow needs to be developed.

FAD4-22
Cont'd

FAD4-23

FAD4-24

FAO4-25

FAO4 continued, page 7 of 19

FA04-23  The vegetation types described in section 4.5.1.1 are part of the
existing environment within the overall project site, including areas that would
not be disturbed by construction. The purpose of table 4.5.2-1 is to identify
vegetation that would be directly affected by Project construction and
operation. We do not agree that vegetation types that would not be affected
should be added to table 4.5.2-1.

FA04-24  The referenced text is specific to impacts from just the Annova
LNG Project. Cumulative impacts, including from the three proposed LNG
projects, are evaluated elsewhere, in section 4.13 of the EIS.

FA04-25  Annova's Plan includes standards for establishing successful
revegetation of areas of the Project site that would be disturbed during
construction, and standards to determine when disturbed areas can be
considered successfully revegetated following construction. Those standards
include consideration for minimizing presence of invasive species in order to
determine that areas are successfully revegetated. With regard to wildlife
crossings along the access road, see response to comment FA04-16.
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Also, FWS will need details on number of proposed wildlife crossings, size of crossing, and
fencing in its biological assessment (BA), so it can be included in the Biological Opinion,

Loma Ecological
Preserve 4. ar i 1: "To facilitate preservation of the wildlife corvidor, the Service has
agreed lo terminate their lease for this additional area upon construction of the project.”

Unigue and Sensitive Wildli

BND notified FWS that they intend to withdraw the acreage from the agreement in order to build
the Annova facilities. FWS has no recourse under the lease agreement, We believe this will
impact wildlife movement through this wildlife cormdor, including ocelots and jaguarundi.

South Texas Coastal
Corridor, 4-47, paragraph 3: "dnnova would maintain a wildlife corvidor on the west side of the
Praject site, where existing dense thornshrub and other habitats would be avoided and
preserved. Annova would protect the wildlife corvidor with a conservation easement for the life
of the Project. In addition, Annova would install a barvier wall along the southwest edge of the
site between the LNG 1e | facilities and the wildlife corvidor to reduce light and noise
impacts on wildlife.”

4.6.1.2, Unigue and Sensitive Wildlife, National Wildlife Refiiges

Annova would need to protect the wildlife cornidor with a conservation easement in perpetuity
and not just for the life of the project. After the life of the project, the loss of habitat is still
permanent and a net loss.

4.7.1.2, Impacts and Mitigation: Terrestrial Mammals, 4-65 and 4-66, paragraph I:
“Constructing and operating the Project would resilt in the loss of suitable ocelot and
Jaguarundi habitat, which could affect their movement r lispll !
The Project would result in the permanent loss of 127 acres of Loma Evergreen Shrub/and

which is considered preferred habitat for ocelots and jaguarnmdis. Because this habitat is part of |
the South Texas Coastal Corvidor identified by the Service, this habitat loss could decrease the
effectiveness of this habitat linkage (resulting in habitat frag o} andd affect the ability of
acelols to use this area as a potential travel corvidor. To address this impact and as discussed
Srrther below, Annova designed the Project lavour 1o include an undisturbed wildlife corvidor on
the Praject’'s western boundary."

Hirre i i
g i a and

The wildlife corridor proposed on the western boundary north of the ship channel and loma is
where the Altemnative 2 road access is proposed. A perpetual conservation easement agreement
15 recommended, to ensure this area continues functioning as a wildlife corridor.

4.7.1.2, Impacts and Mitigation: Terrestrial Manunals,_Time Extension of Existing Redhead
Ridge Conservation Easement, 4-66 and 4-67, paragraph I: "Annova is working with the BND
to extend the duration of an END-owned conservation easement located on the north side of the
BSC (Puerta de Trancas Loma) ... Curvently, the conservation easement is scheduled to expive in
September 2023, If appraved by the BND, Annova is proposing to extend the conservation
easement for the life of the Project in order to connect the proposed wildlife corridor on the west
side of the Project site to additional conservation lands further novth."

FAO4-25
Cont'd

FAD4-26

FAQ4-27

FAD4-28

FAD4-29

FAO4 continued, page 8 of 19

FAQ04-26 Comment noted. The referenced text in section 4.6.1.2 of the
final EIS has been revised.

FA04-27 See response to comment FA04-3.

FA04-28 See response to comment FA04-3.

FA04-29  See response to comment FA04-3.
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This conservation easement should be included in the EIS and will be analvzed in our Biological
Opinion. FWS recommends that Annova protect the wildlife corridor with a conservation
easement in perpetuity to offset the impacts of the project. After the life of the project, the loss
of habitat is still permanent and a net loss.

4.7.1.3, Impacts and Mitigation: Northern Aplomade Falcon, 4-68, paragraph 5: "4 safe

Trarbor program was initiated in 1996 that provides landowners, including the BND, a safe
harbor {i.e., permission to cause incidental take of the northern Aplomado falcon at the Project
site, so long as the level of incidemtal take does not cause the Action Area's environmental
baseline for the novthern Aplomado faleon to fall below conditions existing at the time BND
became a sub-permittee). The Permit defines the environmental baseline for the novthern
Aplomado faleon as the pair of northern Aplomade falcons that was bred in captivity and that
nested in the Brownsville area in 1995, As no northern Aplomado faleon nests existed within the
Praject site at the time BND became a sub-permittee under the Permit, any incidental take
associated with the Project would be covered under the Safe Harbor Agreement.”

The northern aplomado falcon is already covered for take under the Endangered Species Act
(ESA) by a 99-year Safe Harbor Agreement and associated ESA Section 10(a)1(b) permit that
allows development to oceur in the area around the Port of Brownsville,. However, we
encourage northern aplomado faleon habitat conservation across the landscape. These falcons
typically occur in coastal prairie or s grassland: taining low-growing salt-tolerant
plants such as sea oxeve daisy and with scattered, but prominent woody vegetation such as
yuccas of mesquites. Northern aplomado faleons have been documented specifically within the
area of Laguna Atascosa National Wildlife Refuge (NWR) and on eastern Cameron County
tracts of the Lower Rio Grande Valley NWR.

For this section of the DEIS, FWS recommends that the last two sentences be replaced with the
following: "The baseline responsibilities for BND under the Safe Harbor permit are one pair of
northern aplomado falcons, which was determined at the time they signed a Cooperative
Agreement and received a Certificate of Inclusion from the Peregrine Fund. Therefore, BND's
obligations are to maintain one nesting pair. In addition, they would give the Peregrine Fund
advance notice and an opportunity to salvage any nestlings and/or eggs during the breeding
season for any activities that may result in incidental taking of northern aplomado falcons on
BND property.”™

4.7 1.3 Impacts and Mitisation: Northern Aplowmade Faleon, 4-69, i 6: "Although
narthern Aplomado falcons have been documented in and near the Froject site, no nests have
been documented at the Project site. This species is highly mobile and typically departs at the
approach of lumans. In addition, Annova would impl, measures, including minimization o
impacts on suitable nesting habitat as well as clearing outside the nesting season or otherwise
conducting nest surveys prior to construction. Therefore, we have determined that constructing
and operating the Project may affect, but is not likely to adversely affect the northern aplomado
Salean”

FAQ4-29
Contd

FAD4-30

FAD4-31

FAD4-32

FA04

continued, page 9 of 19

FA04-30
final EIS
northern

FA04-31
EIS.

FA04-32

Comment noted. The referenced text in section 4.7.1.3 of the
has been revised to add that FWS encourages conservation of
aplomado falcon habitat.

The requested change has been made to section 4.7.1.3 of the final

Cumulative impacts on the apomado falcon are considered and

evaluated, see section 4.13.3.5 of the EIS.
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FWS recommends that all cumulative habitat impacts within the project area such as loss of
habitat from existing and proposed wind energy projects, Space X, all of the proposed LNG's,
the proposed Second Causeway, and the South Port Connector road be considered.

FAO4-32
Cont'd

4713 1

cts and Mitigation: Eastern Black Rail, 4-73 4 "dAlthough suitable
eastern black rail habitat would be permanently affected as a result of the Project, there is
abundant estuarine marsh habitat that would remain undisturbed in the vicinity of the Project
site. Therefore, we have determined that constructing and operating the Project would result in
na effect on this species.”

FWS requests that more information be included to support the language that there is abundant
habitat available for the eastern black rail in the project area, including an estimate of the acres
available, if possible, and whether an assessment was made of cumulative impacts (how much
habitat has been lost) to this species.

FAD4-33

Figure 4.11.2-1 Noise Sensitive Areas and Noise Monitoring Locations:

FAOD4-34
FWS recommends that the noise analysis include establishing a Noise Sensitive Area site in the
habitat on the southwest side of the project area, which Annova has committed to avoid during
construction of their facility.

4.13.2. 1, Non-jurisdictional Facilities Associated with the Annova LNG Project, Natural Gas

FAO4-35

Supply Lateral Pipeline, 4260, paragraph I: “Construction of the natural gas supply lateral

would affect about 110 acres of land, all of which would be located within Cameron County, and
result in a permarent footprint of about 30 acres within the right-of-way.”

FWS requests that a detailed deseription of the impacts of this feature include acres of sach
habitat type proposed to be impacted by the natural gas pipeling's construction. Additional details
of the approsimately 55 acres of temporarily impacted habitat should be provided including
habitat type and restoration methodologies.

4.13.2. 1, Non-jurisdictional I'acilities Associated with the Annova LNG Projeet, Transmission

Line and Switchyard, 4-262, paragraph 2: "The new 135-kV transmission line from the existing FAD4-36

substation to the Project site would be approximately 15 miles long and supported by poles 90 to
110 feet high and spaced approximately 600 feer apart. The initial design calls for a right-of-way
width of 100 feet.”

FWS requests that a detailed deseription of the impacts of the power line include acres of each
habitat type propoesed to be impacted by the construction of this feature.

Additional details of the temporary impacts should be provided including habitat type and
restoration methodologies to be used.

4.13.2.1, Non-ju

risdictional Facilities Associated with the Anneva LNG Project, Potable Water
Pipeline, 4-262, paragraph I: "The total length of the potable water pipeline would be abour 5.9
miles. Armova identified a potential rowte for the water pipeline for the propose of describing
non-furisdictional facilities and evaluating ¢ lative impacts, See figure 1.4.4-1."

FAO04 continued, page 10 of 19

FA04-33  We have updated section 4.7.1.3 with reference to National
Wetlands Inventory mapping which shows abundant palustrine emergent marsh
in the vicinity of the proposed site. Cumulative impacts on this species are
addressed in section 4.13.3.5 of the EIS.

FA04-34  The analysis of noise from construction and operation includes
estimates of sound levels from points within the proposed wildlife corridor.
Predicted maximum construction noise within the corridor would range from
55 to 60 dBA Ldn and the wildlife corridor area could temporarily experience
sound levels between 85-100 dBA Lmax When pile-driving takes place,
depending upon the number of simultaneous piles and the location on the
construction pad. Predicted sound levels in the wildlife corridor during
operation would range from 50 to 65 dBA Lgn. Annova would construct a 25-
foot-tall concrete barrier wall on the western side of the site as part of the
proposed wildlife corridor, which would further reduce sound transmission
beyond the property boundary to the southwest, so sound levels to the
southwest within the wildlife corridor would likely be less than those predicted.
See also sections 4.7.1.2 and 4.11.2 of the EIS. We have included a
recommendation in section 4.11.2 of the EIS limiting pile driving to daytime
only.

FA04-35  Asrequired under NEPA, we have reported available information
regarding the non-jurisdictional natural gas supply lateral pipeline. The detail
requested by the FWS is not available at this time.

FA04-36 See response so comment FA04-35.

L-13
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FWS requests that a detailed description of the impacts of the potable water pipeline, including
acres of each habitat type proposed to be impacted by the construction of this feature be
provided. Additional details of the temporary impacts should be provided. including habitat type
and restoration methodologies to be used.

4.13.3.3, Werlands and Vegetation, W etlands 4-277, 7t "Therefore, while the
proposed LNG Terminal would contribute to cumdative impacts on wetlands, along with other
projects in the area, this impact would not be significant”

FWS believes that wildlife in the hydrologie unit code (HUC) cannot access other wetlands if
excluded from the wetlands impacted by the project.

4.13.3.3, Wetlands and Vegetation, Vegetation, 4-277, paragraph 2: "About 407 acres of
upland vegetation would be affected during construction of the Annova LNG Project. Most of
these impacts would be to the following vegetative ¢ ities: South Texas: Loma Evergreen
Shrub/and: Gulf Coast: salty prairie; South Texas: Loma Grassland/ Shrub/and: and Coastal:
Sea Ox-eyve Daisy Flats. Temporary workspaces would be replanted with native grasses with the

goal of restoring grassiand'herbaceous wildlife habitar”

FWS does not believe that this replanting would adequately replace lost native habitat.

4.13.3.3, Werlands and Vegetation, Vegetation, 4-277, paragraph 2: "No state- designated
o ¢ ities of special ¢ {including rare, threatened, or endangered plants)
aceur on the Project area.”

Tamaulipan thomscrub is a rare and threatened habitat with less than 5% left in the Rio Grande
Valley. In addition, northemn aplomado falcon habitat, salty prairie and sea ox-eve daisy flats
habitat, 15 very limited and has been impacted by wind energy projects along with the three
proposad LNGs.

4.13.3.5 Special Status Species, Terrestrial Mammals, Ocelot and Jaguarundi, 4- 283,
paragraph &: "Not all of the projects listed above are anticipated to impact ocelot and
Jagtarunds habitar, such as the San Roman Wind Farm, which is located in primarily
agrictltural and open land, and the Port of Brownsville projects, which are located within
densely developed, previously disturbed areas.”

The San Roman wind energy project is construeted within the Ocelot Coastal Wildlife Cornidor
just north of SH 100. The Annova project could change the ocelot movement between Laguna
Atascosa NWHR and Bahia Grande, due toits location within the cormdor.

paragraph 5: "The curvent vemaining habitat corridor in the region 1o connect U8, and Mexico
populations is located adjacent to and within the proposed Rio Grande LNG and Texas LNG
sites novth of the BSC and within the proposed Project site south of the BSC. The area adjacent

11

FAD4-37

FAD4-38

FAD4-39

FAQ4-40

FAO4-41

FAD4-42

FAO04 continued, page 11 of 19

FA04-37 See response so comment FA04-35.

FA04-38 Comment noted. We have revised section 4.7.1.2 to include
additional evaluation of the South Texas Coastal Corridor.

FA04-39 Thank you for your comment. The referenced statement is not
meant to imply that replanting temporarily disturbed habitat would replace
other habitat that is permanently lost.

FA04-40 The referenced statement has been removed from the referenced
section of the EIS.

FA04-41  The referenced text has been modified as suggested by removing
reference to the San Roman Wind Farm.

FA04-42 See response to comment FA04-3.
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FA04-43  Comment noted. The requested change has been made.

to the proposed Rio Grande LNG Project site is a eanservation easement that will not be FAQ4-42
aeloped e fawy. contd FA04-44  The referenced text has been modified to clarify that the statement
FWS requests that this conservation easement. which is set to expire in 2023, be in perpetuity to does not refer to the three proposed LNG projects_

have a viable wildlife corridor. If this conservation easement is made for the life of the project,
then this area may be developed once Annova leaves the area. B A
FA04-45  Thank you for your comment. Cumulative impacts on the

. . J. Y i 3 Y i S ii 2 H - - . - -
AlLaSnda i el Rk Lite pacaz L FAO4-43 aplomado falcon, including from habitat loss, are addressed in section 4.13.3.5.

FWS recommends that the eastern black rail, a species proposed for ESA listing., be added to this
list.

FAO04-46 See response to comment FA04-3.

4.13.3. 5, Special Status Species, Birds, 4-285, paragraph 3: “The Port of Brownsville projects FAD4-44
are primarily located in an already industrialized area that likely does not provide suitable
habitat for northern Aplomado faleon.”

The area does provide suitable habitat. FWS recommends a change to the language to reflect
that though there is some industry in the BND area, Annova is impacting 186 acres, Rio Grande
LNG is impacting 191.5 acres, and Texas LNG is impacting 168.7 acres for a total of 546.2 acres
of suitable northern aplomado falcon habitat just within BND property.

Land Use and Recreation, and Visual Resources, Land Use and Recreation, 4-290, paragraph FAQ4.45

6 "Ongoing and recently completed projects, such as the San Roman Wind Farm (4,000 acres)
and the Cameron Wind Farm (15,000 acres), have contributed to the conversion of the land in
Cameron County to industrial use; however, given that the actual acreage of conversion within
these facilities is minimal {i.e., the majority of land is still able 1o be used for agricultural
proposes), contributions fo cumudative impacts on land use from these prajects would be
permanent, but negligible, when considered with the total available land in Cameron County.”

Impacts to northern aplomado falcon habitat are not negligible when there is limited habitat left
in Cameron County, Texas, and existing and proposed wind energy projects around Laguna
Atascosa NWHR have impacted the use of the habitat and northern aplomado falcon territories.

3.2 FERC Staff Recommended Mitigation, Sb, 5-16: "impl, iont of erdl ed,

threatened, or special concern species mitigation measures.” FAD4-46

FWS recommends offsetting impacts to endangered species habitat that will be in place and
protected in perpetuity.

National Park Service

Three designated National Historic Landmarks (NHLs) are located in the project vicinity: Palo
Alto Battlefield, Resaca de la Palma Battlefield, and Palmito Ranch Battlefield. Palo Alto
Battlefield and Resaca de la Palma Battlefield are managed by the National Park Service as a
National Historical Park (NHP) unit. Because of this NHL designation, the Heritage

L-15 Appendix L — Comments on the Draft EIS and Responses
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FA04-47  Comment noted. Much of the analysis is section 4.8.5 (Visual

ﬁ::t:lr:ril:j:; Zﬁ:ﬁ:argEE:LE‘::’?::'.%:%T;1:;?1%::: ;c:r“tc!}:‘[I;r;t';rir;réc;;ﬂgi]lhliceional Office, Resources) and section _4.11.2 (Noise) in the El_S focuses on pojcential_impacts

N on the Palo Alto Battlefield NHL and the Palmito Ranch NHL including
:;;“::‘I]Zﬁi g‘l‘ffgﬁﬂd&:‘;i“(ﬂﬁ“ﬁ;ﬁ*ﬁﬁiﬂj";’;"fcg;}‘flﬁh;::}m analysis added at the request of the NPS during the Project pre-filing phase.
of the Interior to be nationally significant in American history and culture. Section 110(f) of the Similar, but cumulative impacts from construction and operation of the three
Sty of e Dt (ol e oot B S s b ety 0 i proposed LNG projects, are addressed in section 4.13 of the EIS. See
Iu'lx:rlrgﬁ:; National Historie Lancmark that may be directly and adversely affected by an responses to Specific comments below.

General Comments - NPS
FAQ4-47
NPS is concerned about the potential adverse effects on the viewsheds, soundscapes, and nght
skies of the Palo Alto Battlefield National Historical Park and those of the Palmito Ranch
Battlefield National Historic Landmark that could result from the construction and operation of
the proposed Annova LNG and the two additional proposed LNG projects that are currently
undergoing the FERC application/permitting processes. Attachment 1 is a map showing the
location of the three proposed LNG terminal sites in relationship to Palo Alto Battlefield NHP
and the Palmito Ranch Battlefield NHL.

As evident in the 2016 aerial imagery (Attachment 1), the area to the east of Palo Alto Battlefield
NHP and to the north of Palmito Ranch Battlefield NHL is largely undeveloped and remains
relatively unchanged from the time that these two battles ocourred during the mid-nineteenth
century. NPS acknowledges the environmental impact the BSC had on the hydrology and the
immediate terrain when it was constructed in the 19305, but at the time it did little to change the
character of the surrounding landscape.

This landscape is a very flat, broad coastal plain comprised of open tidal flats, shallow estuaries,
wetland prairies, punctuated with numerous low-lying clay dunes locally known as “lomas.”

The elevation of this area fluctuates between just above mean sea level (MSL) to about 20-25
feet above MSL. The proposed Annova LNG terminal is situated on the south side of the BCS in
close proximity to Palmito Ranch Battlefield NHL. The propesed Annova terminal site would
include two LNG storage tanks that would be 260 feet wide and 186 feet high. a 160-foot high
main flare stack, and a 45-foot high marine flare stack.

The proposed structures would result in rather imposing intrusions upon the flat landscape of the
Rio Grande Delta and transform the current character of the landscape into an industrial
landscape. These visual effects, along with an increased artificial lighting and audible
disturbrance from construction and operation of the tenminal, to the setting and character of the
battlefields would be substantially increased if all three proposed LNG terminal projects are
permitted to be constructed and brought into operation.

L-16 Appendix L — Comments on the Draft EIS and Responses
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Specific Comments - NPS

2.1, Praposed Facilities: NPS requests that the number and height of structures that will require
aircraft warning devices and the type of aircraft warning devices Annova LNG anticipates using
on elevated structures be identified in the final EIS so potential impacts to visual resources and
night skies can be analyzed and mitigation measures developed to minimize visual impacts. For
example, it believes the use of white strobes over painted markings for davtime visibility would
be preferable to red strobes.

2.8.3, Fire Protection System: The fire protection svstem calls for a 250,000 gallon potable
waler storage tank. NPS requests that the final EIS provide additional details about this structure
and the potential impacts it could have on visual resources and night skies, if it will require
visual and lighted aircraft wamings devices.

4.8.5 Land Use, Recreation, and Visual Resonrces: NPS requests that the final EIS describe
the potential impacts of the proposed action on the visual resources of the Palmito Ranch
Battlefield NHL, incorporating aspects of historic integrity such as setting and feeling. The area
of the Palmito Ranch Battlefield NHL retains a high degree of historic character and integnity of
setting, The lands within the boundary of the Palmito Ranch Battlefield NHL, like much of the
surrounding area, have seen little change in nearly 160 years. According to the documentation
for its 1997 NHL designation, “Palmito Ranch Battlefield - retains exceptional integrity of
setting, feeling, association and location, nearly 130 years after the battle, which occurred on
May 12 and 13, 1865, The Advisory Council on Historic Preservation (ACHP) regulation 36
CFR&800.5 requires the consideration of adverse effects when an undertaking may alter directly
or indirectly any of the characteristics of a historic property or that may diminish the integrity of
the property’s location, setting, feeling or association. This includes the introduction of visual,
atmospheric or audible elements that diminish the integrity of the property’s significant historic
features.

£.8.5.2, Viswal Impact Analysis: NPS appreciates the effort to provide high quality visual
simulations of the proposed project from identified viewpoints. The visual simulations of the
Project site provide an idea of the effects on the Palmito Ranch Battlefield NHL but do not
adequately convey the impacts to the character and integrity of the NHL. As a result, it believes
that the DEIS understates the potential visual impacts of the project.

Since the Project site is less than three miles from the northem boundary of the NHL and would
be highly visible to visitors on Highway 4, NPS would welcome the opportunity to discuss
additional measures that could be taken to minimize potential visual impacts, such as appropriate
paint colors for tall structures.

With regard to the visual impacts to the Palo Alto Battlefield NHP, while the Project site is
located some 12 miles from the overlook site on the battlefield, the features of the project will be
visible. Based upon practical experience, the visual impacts of structures at the Port of
Brownsville, nearby windfarms and other tall structures equal to those at the project site are more
pronounced in actuality than as rendered in visual simulations. For this reason, NPS believes
that thers will be an adverse effect on the NHL.

FAD4-43

FAD4-49

FA04-50

FAD4-51

FAD4-52

FAQ4-53

FAO04 continued, page 14 of 19

FA04-48 FAA aircraft warning devices are only required on structures over
200 feet in height. See sections 4.6.1.2 and 4.12.5.7 of the EIS. In response to
this comment we also requested that Annova verify that no FAA warning
devices would be required. In its response filed on March 25, 2019 (FERC
accession number 20190325-5179) Annova confirmed that no FAA warning
lights or devices would be required or are proposed for the Project.

FA04-49  On March 15, 2019, we requested that Annova provide additional
information on the potable water storage tank and the similarly sized
condensate storage tank. In its response filed on March 25, 2019 (FERC
accession number 20190325-5179) Annova stated the potable water storage
tank would be 40 feet in diameter and 30 feet in height and painted a dull green
color (“covert green”) to reduce visual impacts. The final EIS has been
updated to include this additional information.

FA04-50  Section 4.5.8.2 of the EIS describes the potential impacts of the
proposed Annova Project on the visual resources of the Palmito Ranch
Battlefield NHL. See the description and analysis for KOP1, KOP2, and
KOP3.

FA04-51  We used the visual simulations as a tool to assist with the analysis
of potential visual impacts, however other factors were considered in our
analysis such as landscape, existing vegetation, and distance. Section 4.10.1.2
of the final EIS has been revised to indicate that the NPS does not concur with
conclusions on impacts to the character and integrity of the Palmito Ranch
Battlefield NHL, and that consultations between FERC staff and the NPS will
continue.

FA04-52  On March 15, 2019, we requested that Annova provide additional
information on the proposed paint colors for the tall structures. In its response
filed on March 25, 2019 (FERC accession number 20190325-5179) Annova
stated the proposed tall structures would be painted a dull green color (“covert
green”) to reduce visual impacts. See also response to comment FA04-51.

FA04-53 Section 4.10.1.2 of the final EIS has been revised to indicate that
the NPS does not concur with conclusions on impacts to the character and
integrity of the Palo Alto Battlefield NHL, and that consultations between
FERC staff and the NPS will continue.
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the Palo Alto Battlefield NHP through the construction and operation of the proposed Annova
LNG. NPS requests that these potential impacts be thoroughly described and analyzed.

4.11.2, Noise: The NPS is primarily concemed with the introduction of audible elements
associated with the proposed Annova LNG project that could diminish the integrity of either
battlefield’s sense of place, feeling and setting, in accordance with the regulation 36 CFR 800.5,
and request that this be thoroughly analvzed. It appreciates the comprehensive noise analysis
that included predictions of noise for Noise Sensitive Area 4 (NSA4), a noise sensitive area in
the interior of the Palmito Ranch Battlefield NHL. It further appreciates the disclosure that
changes in the sound level caused by project construction were estimated to be “very noticeable™
at NSA4, as well as the disclosure that flaring would produce a low-pitched “roaring™ sound that
nearby residents or visitors to the Palmito Ranch Battlefield NHL would distinetly notice.

NPS recommends that, to the extent possible, marine and maintenance flaring noise be included
with the p. 4-189 recommended noise surveys for each new liquefaction train under full power
load and the entire LNG operation under full power load (maximum possible horsepower), so
that the effect of flanng noise are not neglected in the neise surveys. NPS similarly suggests that
the noise surveys be conducted following the construction of the Annova LNG project including,
if needed, a site evaluation to assess the cumulative effect of the LNG operation (with flaring) on
the historic integnty of the Palmito Ranch Batflefield NHL.

1f the p. 4-189 recommended noise surveys or the Texas Historical Commission (THC)
observations determine that additional noise controls are needed, NPS would respectfully suggest|
that one potential, reasonable mitigation measure would be removal of elevated flaring stacks
and replacement by a ground-based flaring system, with a noise barrier wall to reduce the level
of noise and visual impacts to the surrounding landscape.

Section 4.13 Cumulative Impacts: The combination of the SpaceX facility, 3 LNG projects. a
15 mile 138 kV transmmission line and the existing and planned Port of Brownsville structures
could affect the historic character and integrity of the Palo Alto Battlefield NHP to a significant
degree. The Palmito Ranch Battlefield NHL could also be affected as well. It is reasonable to
believe there are other foreseeable effects caused by this undertaking that could oceur later in
time. The cumulative impacts to the viewsheds from tall structures and lighting could be
significant. As a result, NPS believes that the DEIS understates the cumulative impacts and
request additional analysis be conducted.

NPS requests that the cumulative impact analysis be expanded to include the additional truck
traffic serving the other two LNG sites and the Port of Brownsville, in addition to truck traffic
associated with the conmection to the East Loop highway to the Veteran's International Bridge
crossing to Mexico, It believes that the potential impacts of increased traffic will adversely affect
both sites in terms of noise, air quality and visual intrusion as a backdrop to the battlefield site.
Traffic from workers and trucks during both construction and operation of the project combined
with traffic associated with the SpaceX facility and the Stargate facility will affect the Palmito
Ranch Battlefield NHL with increased noise and visual intrusions. It is reasonably foreseeable
that SH 4 will require frequent maintenance and possible widening to four lanes. As previously
noted, NPS believes there will be adverse cumulative impacts to Palo Alto Battlefield NHP, and

16

FAQ4-61

FAQ4-62

FAD4-83

FAD4-64

FAD4-65

FAD4-66

FAO04 continued, page 16 of 19

FA04-61  See response to comment FA04-53.

FA04-62  Thank you for your comment.

FA04-63  This requested change has been made to the recommendation in

section 4.11.2.4 of the final EIS.

FA04-64  Thank you for your comment. The requested measure may be
considered by Annova depending on the results of the required operational
noise survey.

FA04-65  Section 4.13.3.6 of the final EIS has been revised to clarify the
potential cumulative visual impacts on the NHLs.

FA04-66  Section 4.13.3.7 of the final EIS has been revised to include
additional discussion of potential cumulative impacts from construction traffic.
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Palmito Ranch Battlefield NHL due to increased traffic, so request that these impacts be
thoroughly analyzed.

MNoting that the final routing of the proposed electric transmission line (and associated temporary
power line) is not identified, it is unclear what, if any, potential visual effect these could have on
either the Palo Alto Battlefield NHP, or the Palmito Ranch Battlefield NHL. NPS requests that
the final EIS describe the tvpe of structure that will be used for the proposed permanent and
temporary transmission lines, as well as the height of these structures, and evaluate potential
impacts on the two sites,

In conclusion, NPS appreciates the opportunity to review the Armova LNG DEIS as a
cooperating agency and looks forward to working with FERC as a consulting party for its
compliance with Section 106 of the NHPA. Please note, that while the NPS manages the Palo
Alto Battlefield National Histerical Park (Palo Alto Battlefield NHL and Resaca de la Palma
Battlefield NHL), the NPS also has a responsibility to work with other agencies to identify ways
to minimize harm to any National Historic Landmark that may be directly and adversely affected
by an undertaking, including the Palmito Ranch Battlefield NHL, which is managed by FWS®
Lower Rio Grande Valley National Wildlife Refuge, pursuant to Section 110(f) of NHPA.

NPS considers that visual resources should include aspects of historic integrity such as setting
and feeling that allow visitors to historic sites to experience a resource such as a battlefield ina
contemplative manner, so that they can imagine a scene umimpaired as it might have existed
during its period of significance. Modern intrusions into the landscape may impact the historic
viewshed, irrespective of whether the proposed project is on private, rather than federal or state
land. Essentially, the three proposed LNG terminals will transform a sparsely developed
landscape into an industrial landscape adversely affecting the historic setting and feeling of the
battlefields and this needs to be analyvzed so decision makers are fully informed.

The DEIS notes that Section 106 compliance with the National Historic Preservation Act
(NHPA) has not vet been completed (see p. 4-156). NPS requests fo participate as a consulting
party to the review and compliance process pursuant to Section 106, 36 CFR 800.2. As described
above, cumulative impacts to visitor expenence and aspects of historic integrity, including
setting and feeling, within the boundaries of designated NHLs are of concem,

CONCLUDING REMARKS

We appreciate the opportunity to provide input on the Annova draft EIS. Should you have
questions in response to these comments, please contact, for FWS, Dawn Gardiner, U. S. Fish
and Wildlife Service, at dawn_gardiner@fws gov (361.225.7310); and for NPS, Rolando Garza,
the Park’s Chief of Resource Management, rolando_sarza@nps gov ; (956) 541-2785 ext. 331;
as well as Justin Henderson, Intermountain Regional Office, Historic Partnerships Program
Manager, at justin_henderseni@nps gov at (303) 969-2540, for any NHL-related questions.

FAQ4-66
Contd

FAQ4-67

FAD4-68

FAD4-69

FAD4-70

FAO04 continued, page 17 of 19

FA04-67 The temporary and permanent electric transmission lines that
would serve the Annova LNG Project are non-jurisdictional facilities, and
FERC is not aware of the details for these facilities such as type of structures or
their height.

FA04-68  Thank you for your comment. The Commission staff also looks
forward to ongoing consultation with the NPS.

FA04-69  Thank you for your comment. See response to comments FA04-
51 and FA04-53.

FA04-70 We have revised the recommendation in section 4.10.5 of the final
EIS to include the NPS as a consulting party.
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Sincerely,
>

Susan King
Acting Regional Environmental Officer
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Jon Niermann, Chairman SA01 Texas Commission on Environmental Quality, page 1 of 1

‘Emily Lindley, Commissioner

Toby Baker, Exacutive Director FILED
SECRETARY.OF THE SA01-1 Thank you for your comment.
TEXAS COMMISSION ON ENVIRONMENTAL
ORI o Tonas by Reschg and e W B2 P22 SA01-2  Thank you for your comment.
G,NAL Janiary 9, 2019 REGULATGKY LunmSSfﬂH
L SA01-3 Thank you for your comment.

Ms. Kimberly D. Bose

Secretary

Federal Energy Regulatory Commission
888 First Street NE, Room 1A
Washington, DC 20426

Via: Mail

Rg. ‘TCEQ NEPA Requeat #2018 -368, Notice of Availability of the Draft Environmental Impact
for the ING ville Project, Docket No. CP16-480-000;

Brownsville, Texns. ‘Cameron Cnunn'
Dear Ms. Bose:

The Texas C ion on En 1 Quality (TCEQ) has reviewed the above-referenced SAD1-1
project and offers the following comments:

In acrordance with the General Conformity regulations in 40 CFR Part 93, this proposed action
wnsreﬂewedfurairqu.a]ltylmpm T'.hepwpoud mmmlucanedm(:nmmcwnty which

1s currently desig d as at lagsified for the 1 Adr Quality
Standards for all six criteria air p General conf yI do not apply.
The Office of Water has no comment on this project. | SA01-2

Any debris or waste disposal should be at an appropriately authorized disposal facility. If the
facility intends to store hazardous waste for more than 90 days, they need to coordinate with
our Waste Permits Division to seek autk prior to ag

SA01-3

Thank you for the oppartunity to review this project. If you have any guestions, please conlact
the agency NEPA Coordinaror, ar (312) 239-3500 or NEPA@Tceg lexas, gov.

Sincerely,
ZLL
Ryan Vise

Divislon Director _
Intergover R

P BOX 13087 * Ausun, Texas 78711-3087 + 512-235-1000 v iceqlexasgov

How Is our customer service?  (oeq.texas. gov, Customersurvey
e an peered gt
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Lake Jacksen

Odiver J. Bell
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Arna B, Gak
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Jesnre W. Latimer
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Dica Scobt
Wimberiey

Feloy L. Warren
Dallay

Loe M, Bass
Chairman-Emenits
Fart Worth
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Carter P, Smilth
Executive Director

AZO0 SMITH STHOOL ROAD
AUETIK, TEXAS TATS2-320
S5 4B00

www tpwd.texas.gov

The H ble Kimberly [, Bose, Secretary
Federal Energy Regulatory Commission
888 First Street NE, Room 1A

Washington, DC 20426

Re:  OEP/DG2E/Gas Branch 3
Annova LNG Common Infrastructure, LLC
Annova LNG Brownsville A, LLC
Annova LNG Brownsville B, LLC
Annova LNG Brownsville C. LLC
Annova LNG Brownsville Project
Docket No. CP16-480-000

Dear Secretary Bose:

Texas Parks and Wildlife Department (TPWD) has reviewed the Drall
Environmental Impact Statement (DEIS) issued by the Federal Encrgy Regulatory
Commission (FERC or Commission) in December 2018 for the Amnova LNG
Brownsville Project (Projeet). Annova LNG Common Infrastructure, LLC; Annova
LNG Brownsville A, LLC; Annova LNG Brownsville B, LLC; and Annova LNG
Brownsville C, LLC (collectively Annova), request authorization to site, construct
and operate a liguefied natural gas (LNG) export facility consisting of a marine
export facility and a natural gas liquelaction facility including six liquefaction trains
on a 731-acre site on the south bank of the Brownsville Ship Channel (BSC) near
Brownsville in Cameron County, Texas.

The DEIS concludes that construction and operation of the Annova LNG Project
would result in some idable adverse envir | impacts that would be
reduced 1o less than significant levels with the implementation of Annova’s

d impact id; minimization, and mitigation measures and the
wdditional measures rec led by FERC stafl. In addition, the Annova LNG
Project, combined with other projects in the geographic scope, including the Rio
Grande LNG and Texas LNG Projects, would result in significant cumulative
impacts from sedi ion/turbidity and shoreli within the BSC during
operations from vessel transits and on the state and federally listed ocelot and
jaguarundi from habitat loss and potential for increased vehicular strikes during
construction and on visual resources {rom the presence of aboveground structures.

To manage and conserve the natural and cultural resources of Texas and to provide hunting, fishing

ant gutdeor recryation opportunitics far the use and enjoyment of present and future generations.

SA02

Texas Parks & Wildlife, page 1 of 24
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TPWD has provided substantive comments and recommendations to U.S. Army
Corps of Engineers (USACE) in response to a Public Notice (PN) issued on
December 27, 2018 for permit application number SWG-2015-00110 associated
with the Annova LNG Project (see artachment). Following the organization of the
DEIS, TPWD offers additional comments and recommendations conceming
potential impacts to state fish and wildlife resources.

Section 1.4
According to this section of the DEIS, as well Sections 2.1, 4.13, and others, the
construction of a natural gas supply lateral pipeline, electrical ission line and

switchyard, and potable water pipeline are defined as “non-jurisdictional facilities
that may be integral to the need for the proposed [LNG] facilities.” Because the
source of natural gas, clectricity, and water at the proposed LNG facility is
dependent upon new gas, power, and water infrastructure that would directly impact
over 200 acres, per Council on Environmental Quality (CEQ) §1508.25 (a)(1), the
construction of the gas line, transmission line, and water line are connected actions
and their potential environmental impacts should be discussed in the same impact
statement as the LNG facility.

Section 1.4.1 describes the natural gas supply lateral pipeline as an “as yet
undetermined third party-owned and -operated intrastate pipeline that would
connect to the Valley Crossing Pipeline System”. This description is inconsistent
with information provided in the above-referenced PN issued by USACE. The PN
includes the natural gas supply lateral pipeline as a connected action and states,
“The appli to and operate a 9.0-mile-long, 36-inch-diameter

P P
FI—

pipeline that wm.lld provide natural gas to the proposed natural gas lig s
storage, and export facility (Terminal).”

The scope of the DEIS is to describe the envire | conseq; of the project.
According 1o the DEIS, these facilities are classified as “non-jurisdictional”
bemuse&mymnmmdmdtepexmmmg hority of the C ission.
Nonetheless, their bined surface impacts are greater than 50 percent of the
impacts of the LNG facilities.

R dati Potential img related to the construction of a new|
9-mile-long gas supply line, 15-mile-long electrical transmission line, and
§. 9-|mlt.ulnng water line should be evaluated and included in the final
| impact (FEIS). Issues to be evaluated should
mr.lude but not be limited to, an alternative route analysis, terrestrial and
aquatic habitat impacts, right-of-way (ROW) requirements, fish and
wildlife impacts, and use of Avian Power Line Interaction Committee
(APLIC) Best Management Practices (BMPs) (e.g., bird flight diverters,

line markers) to minimize potential bird-transmission line collisions.

SA02-1

SAQ2-2

SA02 continued, page 2 of 24

SA02-1 Comment noted. Non-jurisdictional facilities are discussed as part
of cumulative impacts in section 4.13 of the EIS.

SA02-2 Non-jurisdictional facilities are discussed as part of cumulative
impacts in section 4.13 of the EIS.
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Section 2.5
The DEIS states that Annova developed a Project-specific Upland Erosion Control,
and Mai Plan (Annova Plan) and Wetland and Waterbody
Comrm'ron and Mitigation Procedures (Annova Procedures).
C t: TPWD's and recomr dati concerning the

Annova Plan and Procedures are detailed in the attached letter to USACE.

This section also discusses environmental training for employees to ensure
ployees receive training before beginning work on site.

R dati TPWD d ducing bilingual take-away
fact sheets with photographs of state and f:dcmlly listed species most likely
to be encountered on the site to ensure all employees are adequately
mfomwd regarding the proper 1dent|r|callon, protected status, appropriate

s, and Env pector (EI) contact information.

Section 2.6.2.1

This section of the DEIS refers to Annova's Dredged Material Transport Plan and

application to USACE for details about the potential use of dredged material. The

plan does not identify specific beneficial use sites but identifies the types of projects

for WI:LICh Lhc matmals may be suitable and states that Annova will continue o
1 use ities with federal, state, and local resource agencies.

4 Pk

Recommendation: TPWD encourages the beneficial use of dredged
material for habitat restoration and shoreline stabilization activities. Such
activities may be needed within the BSC to protect smsuwc habllﬂls such
as rookery islands as well as veg d and unvegetated from
erosion associated with increased ship traffic from this and other projects.

Section 2.9

The DEIS describes Annova's future plans for expansion or abandonment of the
Project facilities. Annova anticipates the Project will have a 25-year life span but
would be designed to be capable of operating 50 years or more with proper
maintenance. Annova has no foreseeable plans for expansion or abandonment of|
the Project facilities, but; if future expansion plans are developed, Annova would
seek appropriate authorizations from federal, state, and local agencies. The DEIS
does not describe the fate of the Project at the end of life.

Recommendation: The FEIS should describe the fate of the Project at the
end of life. TPWD prefers site restoration over abandonment assuming that
the previously disturbed site cannot be repurposed to accommodate a new
project. Dismantled components of the Project should be disposed of]

properly.

SA02-3

SA02Z-4

SAQ2-5

SA02 continued, page 3 of 24

SA02-3 In response to this and other comments in this letter that
recommend measures that Annova should incorporate into its Project design or
plans, on March 15, 2019 we requested that Annova provide a response to
TPWD recommendations in this letter. On March 25, 2019, Annova filed its
response, stating that it has consulted with TPWD to discuss the TPWD
comments on the draft EIS and included a table summarizing how it would
address the TPWD recommendations. The filing is included on the FERC
docket under accession number 20190325-5179.

SA02-4 Thank you for your comment.

SA02-5 If Annova decides to abandon facilities in the future, Annova
would seek the appropriate authorizations from federal, state, and local
agencies at that time. Plans and requirements for abandonment would be
developed at that time.
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Section 3.3.2

This section of the DEIS evaluates proposed and planned LNG export projects as
system alternatives to the Annova LNG Project. This section does not consider
Galveston Bay LNG which has begun the FERC pre-filing process (FERC Docket
No. PF18-7-000).

Recommendation: The FEIS should evaluate the Galveston Bay LNG
project as a potential system alternative,

Section 4.2.3 (and Sections 2.6.1,4.5.2,4.6.1,4.7.2, 4.8.1)

This section, and others, discusses vegetation impacts and mitigation including
proposed getation plans. Throughout the DEIS, revegetation is described as
both a managed act (i.e., seeding with native ion) and an d act
(i-¢., areas would be allowed to revegetate narurally, e.g., Section 2.6.1.1,4.5.2).

Recommendation: For clarification, TPWD recommends the FEIS clearly
state that disturbed areas would be revegetated following Annova’s Plan
and that no areas disturbed by the project would be left to revegetate
naturally, as this often results in recruitment of undesirable, introduced
species.

Section 4.3.2

‘This section of the DEIS describes waterbodies within the vicinity of the project.
Although identified in Figure 4.3.2-1, San Martin Lake is not described as a
waterbody within the vicinity of the project. San Martin Lake is a large shallow
surface water feature connected to the BSC and is located less than 1.5 miles west
of the project site. San Martin Lake is referenced in Section 4.7.1.3 as a location
of red-crowned parrot sightings and in Section 4.8.4.2 as a recreational fishing site.
The P ¥ mitigation project proposed at Lintle San Martin Lake 10 offset
dredpe and fill impacts, as described in Section 4.4.2, is based on the restoration of
a hydrological connection between San Martin Lake and Little San Martin Lake.

Recommendation: The FEIS should include San Martin Lake as a
waterbody within the vicinity of the project. Potential impacts to San
Martin Lake from construction and operation of the proposed Project and
cumulative impacis from this and foresesable future projects should be
evaluated. Measures that will be implemented to avoid and minimize
impacts should be described.

For the purpose of evaluating the p ial effects of elevated suspended solids
concentrations during the construction and operation of the Project, Figure 4.3.2-3
identifies known seagrass beds within the vicinity of the proposed Project.
TPWD's seagrass viewer dataset, which was used to create this figure, does not
represent presence/absence data but merely identifies areas where seagrasses have
been previously documented. It is unclear if the data collection effort includes the

SA02-8

SA02-7

SA02-8

SA02-9

SA02 continued, page 4 of 24

SA02-6 Comment noted. The Final EIS has been revised to include the
Galveston Bay LNG Project in section 3.3.2.

SA02-7 Annova would follow restoration measures from both its Upland
Erosion Control, Revegetation, and Maintenance Plan (Annova's Plan) and its
Wetland and Waterbody Construction and Restoration Procedures (Annova's
Procedures). Annova's Procedures (section D) allow for restoration of
temporally disturbed wetlands through natural revegetation. However, if
natural rather than active revegetation is used, Annova's Procedures require that
the plant species composition is consistent with early successional wetland
plant communities in the affected ecoregion, and invasive species and noxious
weeds must be absent to be considered successfully revegetated, unless they are
abundant in adjacent areas that were not disturbed by construction.

SA02-8
as requested.

The final EIS has been revised by the addition of San Martin Lake

SA02-9 Aguatic resources other than seagrass are addressed in section
4.6.2 of the EIS.
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entire area within six miles of the Terminal. In addition, this figure does not
identify the locations and extents of other aquatic resources that may be sensitive
to sedimentation, such as oysters.

Recommendation: Figure 4.3.2-3 should be revised to identify the location
and extent of all aquatic habitats that could be adversely affected by
increased suspended solids, including submerged aquatic vegetation and
oysters.  Special attention should be given to shallow waterbodies
connected to the BSC, such as San Martin Lake and Bahia Grande.

Sections 4.4 and 4.5
These sections of the DEIS describe potential impacts to wetland and

habitats, as well as potential 1mpacls to '?.ﬂuth Texas Wind Tidal Flats. As descnbcd
in the DEIS, tidal flats are ch i tated. Thus, a tidal flat does not

conform to USACE's definition of a wetland but may be considered as a special
aquatic site within waters of the U.S. that are under the jurisdiction of USACE. The
DEIS and PN state that the project would permanently affect approximately 2.0
acres of non-vegetated tidal flat and open water. Section 4.4.2. suggests that
permanent impacts will be d by a comp y mitigation project at Little
San Martin Lake and that temporary impacts would be restored according to
Annova's Plan and Procedures.

As detailed in our attached response o USACE's PN, tidal flats are difficult to|
replace and TPWD is not aware of any successful tidal flat restoration,
enhancement, or creation projects in Texas,

Recommendation: The FEIS and Annova's Procedures should address|
TPWD's concerns for permanent impacts to tidal flats and identify
measures that will avoid and minimize permanent i to tidal flats.

Section 4.4.2

This section identifies approximately 4.9 acres of impacts to wetlands as temporary.
Temporary impacts would include loss of wetland vegetation and disturbance of |
soils, hydrology, and wetland functions during construction, which could be up to
about four years. TPWD does not ider the proposed duration of img (e,
up to four years) lo be temporary.

R jJation: Comp y ided for all

to aquatic habi

should be p

P P

TPWD has for pacts proposed to tidal flats, As detailed in
our response 1o USACE's PN (anac.lmi] tidal flats are difficult to replace and

TPWD is not aware of any ful tidal flat in Texas.

SAD2-9
Cont'd

il sp02-10

SAD2-11

SAD2-12

SA02 continued, page 5 of 24

SA02-10 Impacts on tidal flats are acknowledged in the EIS, however
mitigation for these impacts would be under the jurisdiction of the COE if
considered appropriate during the COE's review of Annova's application to the
COE.

SA02-11  Any compensatory migitation required for wetland impacts,
temporary or permanent, would be decided during the COE's review of
Annova's application to the COE.

SA02-12 See response to comment SA2-10.
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Recommendation: Annova should avoid disturbances in tidal flats to the
maximum extent practicable. Because tidal flats are difficult to replace,
they are usually compensated through an out-of-kind strategy which should
exceed 2:1.

Section 4.5.3

In order to prevent the spread of invasive plants and noxious weeds due to Project-
related activities, equipment would be cleaned before armriving on site, and inspected
and re-washed if necessary before being transported to the site. TPWD appreciates
these actions. While no species on the federal or state noxious weed list were
observed within the project site, eight exotic plant species known to be extremely
invasive throughout South Texas were observed.

Recommendation: In order to prevent the spread of the eight exotic
species throughout areas of the project site that, as of yet, are free of these
species, TPWD recommends cleaning equipment after it has worked in
areas known to contain the exotic species known to occur on site.

Section 4.6.1.1

This section of the DEIS describes Annova's prop 10 mi
impacts of outdoor lighting at the LNG Terminal. A Fal:illty Lighting Plan has not
yet been produced. As proposed, lighting would be installed only where needed,
would be directed downward, use warm colors (minimum use of blue light) and
shielded to avoid shining into adjacent habital. Where light use is intermittent, the
use of timers and motion detection sensors would be implemented.

R dati TPWD the proposed measures to reduce
potential lmpacls of artificial mght lighting at l.he Annova LNG facilities.
To further 1 with night lighting,
TPWD recommends thal down- shlelded light fixtures should be mounted
as low as possible to further reduce the amount of glare and light visible to
animals in the area. Also, recent research has indicated that the use of LED
lighting in outdoor applications may increase potential negative impacts to
wildlife. In general, using bulbs with long wavelengths (e.g., amber) that is
the lowest possible lighting level consistent with human safety further
reduces potential negative impacts to wildlife. Light emitted at 589
nanometers (nm) has been determined to provide effective vision for
h while minimizing the of interference with some nocturnal

animals. If LED lights must be used, TPWD recommends dimming them

if possible and having them turn off for a portion of the night (e g., midnight
until 5 AM). Also, if full-sp LED lighting is ired, the lowest
possible color temperature is recommended (i.¢., use colors in consideration
of wildlife) (Longeore and Rich 2016).

Section 4.6.1.2

SAD02-12
Cont'd

SA02-13

SA02-14

SA02 continued, page 6 of 24

SA02-13  We do not agree that it should be required to clean equipment as it
moves from area to area within the Project site. However, Annova's Plan
includes standards for establishing successful revegetation of areas of the
Project site that would be disturbed during construction and revegetated
following construction. Those standards include consideration for minimizing
presence of invasive species in order to determine that areas are successfully
revegetated.

SA02-14 In response to this and other comments in this letter that
recommend measures that Annova should incorporate into its Project design or
plans, on March 15, 2019 we requested that Annova provide a response to
TPWD recommendations in this letter. On March 25, 2019, Annova filed its
response, stating that it has consulted with TPWD to discuss the TPWD
comments on the draft EIS and included a table summarizing how it would
address the TPWD recommendations. The filing is included on the FERC
docket under accession number 20190325-5179.
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This section describes potential impacts to unique and sensitive wildlife resources
present within the vicinity of the Project and the measures that would be
implemented to avoid and minimize those impacts. This section also defines
colonial waterbirds and states that no colonial waterbird rookeries have been
identified at the Project site. Rookery islands located within the vicinity of the
Project site, such as the island located at the confluence of the BSC and the Port
Isabel Channel, do not appear to be considered in the DEIS,

Recommendation: The FEIS should identify the colonial waterbird
rookery located at the confluence of the BSC and the Port Isabel Channel
and evaluate potential impacts from this and other projects, such as erosion
from increased ship traffic. The FEIS should also describe measures that
wou]d be u‘nplememcd to avoid and minimize those impacts, such as

ficial use of dredged material, shoreline stabilization, andfor
mitigation.

Section 4.6.2.1

The DEIS identifies seagrass beds as nursery habitat for commercially important
fishes and crustaceans but states that the BSC supports little submerged vegetation.
The DEILS also states that the BSC is likely used by adult life stages of fish species.

Comment: The importance of the BSC and connected shallows should not
be underestimated. Other aquatic habitats (such as oysters, marshes, and
mangroves) found along the margins of the BSC and within the connected
shallow water basins also provide important nursery habitat to juvenile
fishes, shrimps, and crabs and forage habitat for adult life stages. The BSC
serves as @ migration corridor for all stages of life by providing a conduit
between the adjacent shallow nurseries and the spawning habitat offshore
in the Gulf of Mexico. The BSC also provides bare mud substrate that
supports the penaeid shnmp fisheries.

Section 4.7.2.3

The last sentence of ihz fourth paragraph of this section states that FERC have
included a r ion in S 4.7.3 that Annova continue to consult with
TPWD regarding lmpiemenlmon of reptile BMPs. However, no such

recommendation occurs in Section 4.7.3.

R Jati TPWD rec ds the FEIS direct Annova to
continue Itaty garding the impl ion of TPWD BMPs for|
reptiles.

The DEIS identified lomas as providing important habitat for protected wildlife|

species. In previous cor dence, TPWD d that Texas tortoises could be
present on lomas. Observations of the Texas tortoise, as well as Texas homed
lizards and Texas indigo snakes, confirmed TPWD's assessment. Annova has

SAD2-14

SAO2-14a

SAD2-15

SA02-16

SA02-17

SA02 continued, page 7 of 24

SA02-14a  Section 4.6.1.2 of the final EIS has been revised to include
discussion of the colonial waterbird rookery located at the confluence of the
BSC and the Port Isabel Channel.

SA02-15 Section 4.6.2.1 of the final EIS has been revised to include
additional discussion of the importance of the BSC and connected shallow
water habitat.

SA02-16  The reference to a recommendation in section 4.7.3 of the draft
EIS was an error. With regard to implementation of the TPWD
recommendations, see response to comment SA02-14.

SA02-17 In section 4.6.1.2 we recommend that Annova develop a project-
specific Migratory Bird Plan that includes measures to avoid and minimize
impacts on migratory birds, and that the plan be developed in consultation with
the FWS. The Migratory Bird Plan would be the appropriate place to address
best practices for communication tower measures to reduce impacts on birds.
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SA02 continued, page 8 of 24

Secretary Bose

s, 4 Bk SA02-18  Potential impacts from construction of the non-jurisdictional

Page 8 of 12 electric transmission line are addressed in cumulative impacts in section 4.13 of
agreed to comply with TPWD’s ded BMPs regarding covering h the EIS.

or providing escape ramps for wildlife, or fencing off work areas with an exclusion | SACD2-17
fence. The last paragraph in this section under “Terrestrial and Freshwater [Cont'd
Reptiles” states that FERC has concluded impacts on this group of species would

be minor.

R dation: TPWD appreciates that BMPs to protect reptile would
be implemented at the project site. To further ensure negative impacts to
protected wildlife, such as the Texas tortoise, are minor, TPWD
recommends installing an exclusion fence around areas {particularly lomas)
that would be disturbed. Prior to clearing, TPWD recommends that pre-
construction surveys within exclusion areas be conducted for tortoises
following survey protocols that are comprehensive enough in design to
locate and remove tortoises that would be permanently impacted by clearing
the site.

Due to habitat suitability similarities, tortoises or other captured species
could be relocated to the off-site lands Annova is evaluating to conserve to
md in ocelot cunservatlon When rel i, TPWD ds
ing a “soft-release™ protocol.

Section 4.7.2.2
Sections 2.1.10.3, 4.8.5.2, and 4.13.3.4 reference a communication tower that SA02-17
would be constructed on the project site. The DEIS did not provide details
regarding the design of the proposcd. telecommunication tower (e.g., height, guyed
or self-supporting). Regardi to minimize potential bird collisions with
communication towers, the DEIS cites implementing measures described m the|
U.8. Fish and Wildlife Service (USFWS) 2016 Guidelines for R dq

on Communication Tower Design, Siting, Construction, Operation, Maintenance,
and Decommissioning.

C TPWD ds reviewing the April 2018 USFWS
guidelines for tel ication towers, LLS. Fish and Wildlife Service
C ication Tower Guide (also referred to as the Recommended)|
Best Practices for Communication Tower De.ugn. Si."mg, Cans.'ruc.l'rm
Operation, Mai e, and Di issil and i ing as
appropriate.  Additionally, TPWD recommends rcwcmn,g the Federal
Communications Commission (FCC) 2017 publication on Opportunities fo)
Reduce Bird Collisions with Communications Towers While Reducing
Tower Lighting Costs which outlines the FCC and FAA guidance for|
ensuring that tower lighting is bird-safe while also reducing construction)
and maintenance costs (o tOWer Owners.
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Docket No. CP16-408-000
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Page 9 of 12

This section of the DEIS does not consider potential avian impacts resulting from
the construction of a 15-mile-long transmission line that would be constructed for|
the purpose of providing electrical power to the LNG.

Recommendation: As stated under Section 1.4, TPWD recommends
potential impacts resulting from the construction of a 154 mlle-lang
transmission line be eval d in the FEIS. [ssues that should be eval

include, but are not limited to, collision :mpw:ts l'wbmt u-npm:ls du: to
right-of-way clearing, migratory bird nest impact: of]
Avian Power Line Interaction Committee (APL[C) Best M

Practices (BMPs) (e.g., bird flight diverters, line markers) to minimize|

potential bird-transmission line collisions.

Section 4.8.4.2

This section of the DEIS describes existing recreational resources within the
vicinity of the Project site. The description of the Lower Rio Grande Valley
National Wildlife Refuge (NWR) makes references to an arca known as the “Boca
Chiea Tract”.

Comment: Public lands within the Boca Chica Tract are owned by TPWD
and managed as part of the NWR through an agreement with USFWS.

Section 4.13.2
The cumulative impact analysis lists many proposed development projects would
occur in or near the general area of the Annova LNG project.

Comment: TPWD is aware of two additional wind energy development
proposed by Acciona Energy in C County g Ily Farm-
to-Market Road (FM) 510 and the Willacy-Cameron County line
Additionally, South Texas Electric Cooperative, Inc. is in the permitting
process to construct the Palmas to East Rio Hondo transmission line
northeast of Rio Hondo in Cameron County. These developments should
be included and evaluated in the |ative impact section of the Final EIS.
In particular, the lative imp of additional transmission lines and
aerial obstacles (wind turbines) on resident and migratory birds should be
evaluated.

To meet Federal Aviation Admini ion (FAA) requi for visibility, many,
if not all, of the proposed wind turbines will have flashing lights on the tops of the
towers during operation of the wind energy development.

Recommendation: The FEIS should reflect that several large-scale
projects in the area require nighttime lighting during operations and will be
a cumulative impact, along with nighttime lighting of the Annova LNG
facility, within the area.

SAD2-18

SA02-19

SA02-20

SA02 continued, page 9 of 24

SA02-19  Thank you for your comment.

SA02-20  Asdescribed in table 4.13.1-1, the geographic scope used for
evaluating potential cumulative impacts on resident and migratory birds is the
HUC-10 watershed. The projects listed in this comment are outside of the
HUC-10 watershed and therefore outside the area included in our analysis.
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Page 10 of 12

Section 4.13.3.2-Water Resources

According to the DEIS, the bined of all three proposed Brownsville
LNG projects would result in an esumaled 48% increase in vessel traffic within the
BSC. Cumulative impacts on surface water resources associated with shoreline
erosion and turbidity from increased vessel traffic are described as moderate and
relatively persistent throughout the life of the projects, particularly along
unarmored portions of the BSC. It is unclear if shallow waterbodies connected to
the BSC were included in this assessment.

Recommendation: The FEIS should it shallow bodi

connected to the BSC, such as South Bay Coastal Preserve, Mexiquita Flats,
Bahia Grande, and San Martin Lake, would be affected by increased vessel
rrnﬂic Messurcs should be 1dermﬁ:d that would be implemented to avoid

and i to aquatic k including tidal flats, submerged
aquatic vegctamm, oysters, and marsh within the Vlcll:llt)’ of this and similar
proposed projects,

Section 4.13.3.3-Vepetation

The third paragraph under the discussion regarding Vegetation under Section
4.13.3.3 states that after cc ion of non-jurisdictional facilities, disturbed areas
would be restored with vegetative habitat. Unless the construction and operation
of non-jurisdictional facilities are cvaluated as connected actions, it is unclear how
FERC and/or Annova can make commitments on behalf of unknown third party
developers.

Recommendation: The FEIS should only describe activities for which
Annova is responsible and not anticipate the mitigation measures others
may or may not implement.

Section 4.13.3.5

This section states that di 1 on I i ts on threatened and
endangcmd spmcs would be Im'utad to only thase threatened and endangered
species identified in Section 4.7 as potentially being affected by the proposed
project. However, the only species addressed in this section of the cumulative
impact analysis are federally listed species.

Recommendation: Section 4.7 of the Draft EIS indicates that a number of
state-listed species could and do occur in the project area and could be
directly impacted by the project. Because state law prohibits the capture,
trap, take or kill (incidental or otherwise) of smle—hslad spoma TPWD
recommends Section 4.13.3.5 also address the ive imp of the
project on state-listed specics that may be affected by the project.

SA02-21

SA02-22

SA02-23

SA02 continued, page 10 of 24

SA02-21 Shallow waterbodies that are connected to the BSC are included
in the EIS's assessment of potential cumulative impacts on water resources.
Section 4.13.2.2 of the final EIS has been revised to make this clear.

SA02-22  The final EIS has been revised to remove the referenced sentence
that described expected commitments that would be made following
construction of the non-jurisdictional facilities.

SA02-23  We have intentionally limited the analysis in section 4.13.3.5 to
federally listed species.
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Section 5.1.6

In this section, and throughout the Draft EIS (e.g., Section 4.6.1.1), the presumption
that impacts to wildlife would be mitigated because “diverse and ample undisturbed
habitat is available in the vicinity of the Project site” is presented. For a variety of
reasons, wildlife currently occupying the Project area may not relocate on their own
to adjacent habitat. Behaviorally, a Texas tortoise will withdraw into its shell and
remain motionless when it perceives a threat; it will not flee, Also, adjacent habitat
may not be suitable for those species that would flee on their own, or it may already
be occupied.

This section also states that, to minimize impacts on wildlife, “some” of TPWD's
recomr dations would be impl d but does not identify which ones would
be implemented.

R dati To minimize potential impacts to wildlife, particularly
sate-listed reptiles, to the m extent practical, TPWD r d
relocating individuals as described under Section 4.7.2.3, above.

Section 5.2

FERC recommendation #5 states that if other areas that have not been approved by
the Secretary would be used or disturbed to complete the project, then a description
of those areas should be provided and describe whether federally listed threatened
or endangered species would be affected.

Recommendation: If other areas that have not been approved by the
Secretary would be used or disturbed to complete the project, TPWD

ds that ial imy to state-listed species also be assessed
for each area.

General Comments

Section 4.7.2.1

This section discusses four state-only-listed terrestrial mammals. After removing
the jaguar from di: ion, the third states that “The remaining five...”
This should state the remaining three, not five,

Comment: The reference to five species should be corrected to “three” in

the Final EIS.

Section 4.7.2.7
The last paragraph of this section refers to “measures described in section 4.7.2.4
for reptiles.” Section 4.7.2.4 addresses fish, not reptiles.

Comment: The reference in this section should be to Section 4.7.2.3, not
4.724.

SA02-24

SAD2-25

SA02-26

SA02-27

SA02

continued, page 11 of 24

SA02-24

With regard to implementation of the TPWD recommendations,

see response to comment SA2-14.

SAQ2-25

SA02-26

final EIS.

SAQ02-27

final EIS.

Comment noted.

The suggested correction has been made in section 4.7.2.1 of the

The suggested correction has been made in section 4.7.2.7 of the
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Page 12 of 12

Thank you for consideration of our ¢ Questions can be directed to Ms,
Jackie Robinson (361-825-3241) or Ms. Leslie Koza (361-825-2329) in Corpus
Christi.

Coastal Fisheries Division
RH:LK:JR

Literature Cited
Longcore, T., and C. Rich. 2016. Artificial night lighting and protccied lands:
Ecological effects and management approaches. Natural Resource Report

NPS/NRSS/NSNS/NRR-2016/1213, Navional Park  Service, Fort Collins,
Colorado.

L-35 Appendix L — Comments on the Draft EIS and Responses



TEXAS

PARKS &
WILDLIFE

Lifes better outside.”

Commissioners

Ralph H. Duggins
Chairmarn
Fort Worth

5. Reed Marian
Vice-Chairman
Heuston

Arch “Beaver” Aplin, 1
Lake Jackson

Ofiver J. Befl
Cleveland

Anna B, Galo
Laseds

Jeanne W. Latimer
San Antonks

James H Lee
Houston

Dick Scott
Wimberkey
Kelcy L. Warren
Dallas

Lee M. Bass

Ehalrman-Emeritus
Fort Worth

. Dan Friedkin
Chalrman-Emaritus
Houston

Carter P. Smith
Expcutive Director

4200 SMITH SCHOOL ROAD
AUSTIN, TEXAS TRTA4-0291
512.389,2800

www.tpwd.texas.gov

January 29, 2019

Ms. Denise Sloan

U.5. Army Corps of Engineers
Galveston District, Regulatory Branch
P.0O. Box 1229

Calveston, TX 77553-1229

Ms. Leslie Savage
Environmental Services Section
Texas Railroad Commission
P.O. Box 12967

Austin, TX 78711-2967

Re:  Permit Application Number SWG-2015-00110
Annova LNG Common Infrastructure, LLC

Dear Ms. Sloan and Ms. Savage:

Texas Parks and Wildlife Department (TPWD) has reviewed the Public Notice
(PN} dated December 27, 2018 for permit application number SWG-2015-00110.
The appli 1 authorization to construet, install, operate and maintain
structures and equipment necessary for the liquefaction and export of natural gas,
including the construction of a gas supply pipeline and a liquefied natural gas
(LNG) terminal with an access road and marine facilities. The proposed LNG
terminal/gas supply pipeline project is located within an approximately 2.0-mile-
long proposed pipeline corridor originating at the existing Valley Crossing Pipeline
Brownsville compressor station north of State Highway 48 (SH48), crossing under
SH48 and the Brownsville Ship Channel (BSC), and extending generally southeast
to a fenced yard within the proposed LNG terminal site on the south bank of the
BSC. The proposed LNG terminal site is located on an approximately 731-acre
tract approximately 15 miles east of the City of Brownsville, in Cameron County,
Texas.

According to the PN, the applicant proposes to construct and operate a 9.0-mile-
long, 36-inch-diameter pipeline that would provide natural gas to the proposed
liquefaction, storage, and export facility (Terminal).

The pipeline would require a 50-foot-wide permanent operational ROW located
within a 100-foot-wide temporary construction right-of-way (ROW) plus additional
workspaces that have been identified within the project plans. Project documents
associated with the PN do not quantify the area required for additional workspaces.
Improved roadways and three temporary access roads would provide necessary
access to the proposed pipeline during construction. No permanent access roads
would be required to construct, operate, or maintain the gas supply pipeline. The
applicant anticipates that construction over wooden mats would be required in wet
areas and that construction and maintenance of the proposed gas supply pipeline
would result in 42.1 acres of temporary impacts within 30.9 acres of wetlands and
11.2 acres of unvegetated tidal flats.

To mansge and conserve the natural and cultural resources of Texas and to provide hun'
and outdoor recreation cpportunities for the use and enjoyment of present and future g

SA02-28

SA02 continued, page 13 of 24

SA02-28  This comment is specific to the supply pipeline which is the
subject of the COE application. Since the supply pipeline is a FERC non-
jurisdictional facility, FERC defers to the COE with regard to this comment.
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Ms. Sloan and Mz, Savage

S SA02-29  See response to Comment SA2-28.
anuary 29, 2019
Page 2 of 12
R Jation: The applicant should limit additional workspaces and | SA02-28 SA02-30 See response to Comment SA2-28.
access roads to uplands where practicable. Contd

According to the PN, efforts to avoid and minimize impacts along the pipeline
ROW include traditional bores and horizontal directional drill (HDD) techniques. | SAD2-29
As a result, all impacts to estuarine scrub-shrub wetlands (mangroves) within the
ROW and a portion of tidal flats and emergent wetlands within the ROW have been
avoided,

The use of HDD construction methods can avoid and minimize surface impacts,
but the potential exists for dispersal of drilling fluid into the surrounding soils (lost
circulation) or discharge to the surface at some random location (inadvertent retums
or "frac-outs"). In short, a frac-out occurs when drilling fluid is inadvertently
rclcuscd fwm the drill hole to the surface of the soil or streambed/sea floor and

ly negatively img aquatic resources, The primary areas of concern for
madvcrlr,nt releases occur at the entrance and exit points where the drilling
equipment is at shallower depths. The likelihood of inadvertent return decreases as
the depth of the pipe increases.

Recommendations: To reduce the potential of a frac-out (inadvertent
return) affecting the sea floor, the applicant should

# Locate the entrance and exit points for drilling a minimum of 500
feet from the shoreline.

+ Develop an Inadvertent Returns Contingency Plan for the entire
project that includes site specific plans for addressing returns in
shallow water habitats that are in or adjacent to submerged or
emergent aquatic vegetation and tidal flats. Site specific plans
should:

o include preferred access routes and speclﬁl: protocols and/or
idelines for developing e t and recovery strategies
that aim to avoid and minimize secondary impacts from
machinery, equipment, foot traffic, and drilling fluid
o provide protocols and contact information for reporting
inadvertent returns to the appropriate state and federal resource
agencies
o include consultation with TPWD when conducting an
assessment of the impacts and determining required mitigation.

Project documents do not describe timelines for pipeline construction and post-
construction activities, nor do they indicate if or where the construction ROW or [SAQ2-30
additional workspaces will overlap with previously disturbed areas associated with
recently installed or proposed pipelines (e.g., Valley Crossing Pipeline, Rio Bravo
Pipeline, and Texas I NG Pipeline). It is not clear if previously disturbed arcas will
be completely restored prior to construction of this or other pipeline projects.
Although TPWD g Iy ds the use of previously disturbed areas, there
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SWG-2015-00110

January 25, 2019

Page3of 12

is for lative and/or temporal impacts that could be caused by repeated

disturt 10 areas idered temporarily img d by this and other projects.
R dati The I should

» Consider additional avoidance measures, such as additional HDD

gl to avoid lative and/or temporal impacts in large
emergent wetland features, such as W-2.

* Avoid and/or minimize clearing native woody vegetation and native

herbaceous communities (e.g., native grasslands) to construct new

access roads or to acc date heavy equi access 1o project
sites by
o locating new access roads in previously disturbed areas,

including previously cleared right-of-ways (ROWs), utility
corridors, etc.,

© improving existing roads (e.g., private farm and ranch roads).

o locating staging areas for material and equipment in previously
disturbed areas that do not require vegetation clearing.

« Actively prevent colonization by invasive species, particularly

invasive grasses and weeds in disturbed areas through

o the exclusive use of a mixture of native grasses and forbs for
herbaceous revegetation efforts that will provide high quality
grassland habitat able to support a diversity of wildlife species.

o utilizing the Lady Bird Johnson Wildflower Center Native Plant
Database (available online) for regionally adapted native species
that would be appropriate for post-construction landscaping of
disturbed areas.

TPWD also has concern for temporal and potentially permanent impacts to aquatic
habitats that are difficult to restore, such as tidal flats, TPWD is not aware of any
successful tidal flat restoration projects in Texas. Except for algal mats, comprised
of algae and cyanobacteria, tidal flats are distinctly unveg, d. Small changes in
elevation (on the scale of centimeters) can increase the extent and frequency of
inundation. Increased water levels can make suitable foraging habitat inaccessible
to small shorebirds, such as plovers, and can eliminate suitable foraging habitat
altogether by promoting the establishment and growth of vascular plants. Changes
in elevations that reduce water levels can also eliminate suitable foraging habitat
by converting aguatic habitats to uplands. Algal mats, if present prior to
construction, may not re-establish in disturbed areas. In addition to providing a
source of fixed nitrogen to the estuary, algal mats trap and retain eolian and alluvial
deposits over time by forming laminated sediments. There is concern that surficial
sediments will not retain these atiributes once they are re-worked by excavation
and restoration activities.

R dati The appli should aveid disturbances in tidal flats
to the i extent practicable and should consider additional

SA02-30
Contd

SA02-31

SA02

continued, page 15 of 24

SA02-31

See response to Comment SA2-28.
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SWG-2015-00110
January 29, 2019
Pagedof12

avoidance measures (e.g., multiple HDD segments) to avoid surface
disturbances in large tidal flat features such as UF-3.

The PN states that fill material in wetlands would be native material and would

generally be restricted to spoil removed from zhe pipeline trench and, polent;ali)
gregated topsoil. C: would be i to match prece

and excess material displaced by the pipeline will be deposited in nearby uplands.

These statements do not adequately describe how uplands or aguatic habitats will

be restored or describe post-construction monitoring activities that would be

implemented to ensure restoration success.

According to the Draft Envirc | Impact S (DEIS) for the Annova
LNG Brownsville Project dated December 2018 (Docket No. CP16-480-000), the
site-specific Plans and Procedures were developed specifically for construction
activities iated with the Terminal, B the Federal Energy Regulatory
Commission (FERC) considers the pipeline a non-jurisdictional facility, the
evaluation of impacts within the DEIS associated with the pipeline are limited to
the assessment of cumulative impacts. The proposed compensatory mltlganon plan
(CMP) provided with the PN states that i d with the pip are
expected to be temporary but does not detail construction or restoration methods
within the pipeline ROW.

Recommendations: The applicant should
* Segregate topsoil through the entirety of the pipeline ROW
which ensures that good soil and the native seed bank, including rare
species, remains intact and viable rather than being intermixed with

subsurface soils or buried too deep to regenerate,

s Explore beneficial uses such as habitat r ion and enk
for any suitable excavated materials (native soils and sediments)
remaining post-construction,

* Consider construction debris prised of woody vegetation for
habitat restoration and enhancement activitics.

* [dentify tion and ion methods (including success

criteria and post-construction monitoring requirements) for aguatic
habitats that would be disturbed by pipeline construction activities.

+ Compensate for permanent and/or temporal impacts to estuarine
emergent marsh and/or tidal flats at a minimum mitigation ratio of
2:1, or higher for out-of-kind mitigation strategies.

* Coordinate any dewale.nng ncuwtles with TPWD's Region 4
Regional Resp C ion activities that require
the introduction of aquatic p]a.nls, or their propagules, into public
waters will require prior authorization from TPWD.

TPWD requests the opportunity to review and provide comment on the methods
that will be used to avoid permanent, temporal, and/or cumulative impacts to

SA02-31

SAD2-32

SA02-33

SAD2-34

SA02 continued, page 16 of 24

SA02-31 See response to Comment SA2-28.
SA02-32 See response to Comment SA2-28.
SA02-33 See response to Comment SA2-28.
SA02-34 See response to Comment SA2-28.
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Page Sof 12

aquatic habitats resulting from pipeline construction including restoration methods,

post-construction momlom:g requirements, and success criteria.

Terminal

The proposed Terminal would include two principal parts: LNG facilities and
marine transfer facilities. The 731-acre terminal site would include gas pretreatment
facilities; liquefaction facilities; LNG storage tanks; a boil-off gas handling system;
a flare system; control, administration, and support buildings; an access road; and
utilities for power, water, and communication. The site would be raised to a base
elevation of +16.5 feet NAVDES.

Approximately 76 acres of marine transfer facilities would be dredged to a final
depth of -45 feet mean lower low water (MLLW) to construct a 1,500-foot-diameter
turning basin bisccted by the BSC with adjacent approach area and marine berth.
The marine berth would include an LNG loading berth and a marine offloading
facility. The steel sheet pile bulkhr.:ad a.nd shoreline would be armored with
approximately 12.2 acres of riprap. B lolphins, mooring dolphins, loading

latf cryogenic pipelines, vapor return hnes. and aids to na.wgatwn would also
be constructed as part of the marine transfer facilities. Material excavated through
land-based ion and mechanical dredging would be used for non-structural

fill and grading at the Terminal. The remaining material would be hydraulically
dredged and placed in dredged material placement areas (PA) 5A and/or PA 5B.
No dredging would occur within the BSC navigation channel. Other than for on-
site construction, no other beneficial use of dredged material is proposed.

Current site conditions

The 731-acre Terminal site located south of the BSC on an undeveloped tract
owned by the Brownsville Navigation District (BND) that has been historically
managed by U.S. Fish and Wildlife Service (USFWS) as part of the Lower Rio
Grande Valley National Wildlife Refuge known as the Loma Ecological Preserve.
A large loma vegetated by dense mature thomscrub, known as Loma Del Potrero
Cercado, parallels the BSC and a smaller loma, known as Loma Del Divisadero,
occurs along the western side of the tract. Approximately 134.4 acres of wetlands
and 26,9 acres of open water and tidal flats have been delineated on site. The
Terminal site provides a mosaic of relatively undisturbed habitats comprised of
Coastal Salt and Brackish High Tidal Marsh, Coastal Salty Flat/Depression, Salt
and Brackish Wetlands, South Texas Saline Lake Grasslands, Coastal Sea Ox-gyve
Daisy Flats, Gulf Coast Salty Prairie, South Texas Loma Evergreen Shrubland,
South Texas Loma Grassland/Shrubland, Coastal Mangrove, and South Texas
Wind Tidal Flat, Most of the interior depressions are about 1 acre or less in size but
five of these depressions range from about 5 acres to almost 50 acres, All of these
depressions are within the 100-vear floodplain associated with the BSC and South
Bay and are dominated by halophyti ion. Located on Loma Del
Portrero Cercado, one emergent marsh is Ioc.ated outside the 100-year floodplain
but is still domi d by halophytic veg

SAD2-34

SA02

continued, page 17 of 24
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The BSC is connected to several shallow water features, such as Laguna Madre,
South Bay Coastal Preserve, San Martin Lake, and the recently restored Bahia
Grande. Containing emergent marsh , seagrass meadows, oysters, and
tidal flats, these shallow water habitats provlde critical nursery habitat for
economically and ecologically important species of finfish, crabs, and shrimps. In
addition, the BSC serves as a migration corridor which connects these shallow
water habitats to the Gulf of Mexico. At the confluence of the Port Isabel Channel
and BSC, other sensitive features include a rockery island that forms the “Y™ and a
compensatory mitigation site located at the southern end of Long [sland.

During both construction and operations, TPWD has concern for Lnd.mdual and
cumulative effects to sensitive shallow water habitats from turbidity 1 with
initial excavation and dredging, maintenance dredging at each project site as well
as within the BSC, and the increased potential for erosion due to increased ship

traffic.

Recommendations: During dredging and disposal activities, the applicant
should impl Best g practices, such as turbidity curtains
and protective criteria for retum water discharges, to reduce the effects of
turbidity within the migration oomdor (1.e BSC) and connected shallow
water nursery habi The I pacts associated with dredging
and ship wakes should be assessed and proactive measures, such as
shoreline stabilization, should be taken to avoid and minimize the effects of
ship wakes which contribute to habitat loss and degradation through erosion
and elevated turbidity levels.

Approximately 2.5 acres of wetlands and 2.7 acres of non-wetland waterbodies
would be temporarily disturbed from initial clearing for construction of a fence and
would be allowed to revert to pre-existing land covers after the fence installation is

plete. The PN and fated d ts do not provide an adequate description
of the disturbance activity or the aquatic habitats that would be affected. Most of
the non-wetland waterbodies described in the PN are tidal flats, Because tidal flats
are unvegetated, except for algal mats, they would not require clearing of
vegelation.

R dati The appli should describe both the proposed
activity and the aquatic habitats that may be affected by the proposed
activity in greater detail to determine if impacts will indeed be temporary.
For reasons detailed in the Pipeline section ahove, temporary disturbances
and permanent impacts in tidal flats should be avoided to the maximum
extent practicable. Any unavoidable disturbances that result in temporal or
permanent impacts to tidal flat function should be compensated at a
minimum mitigation ratio of 2:1, or higher for out-of-kind compensation.

SA02-35

SAD2-15

SA02 continued, page 18 of 24

SA02-35  This comment addresses issues that are the subject of the COE
permit application and under the jurisdiction of the COE, and as we understand
are currently under review by the COE. Therefore, we defer to the COE with
regard to this comment.

SA02-15 See response to Comment SA2-35.
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SWG-2015-00110

January 29, 2019

Page 7 of 12

Compensatory Mitigation Plan (CMP)

The applicant states that through collaborative efforts with natural resource and
regulatory agencies, over 100 acres of wetlands and non-wetland waterbodies
within the Terminal site would be avoided. Unavoidable impacts from the Terminal
would include approximately 49.5 acres of estuarine emergent wetlands (plus 2.2
acres for Access Road Alternative 1 or 1.3 acres for Access Road Altemnative 2)
and 1.0 acre of estuarine open water and 1.0 acre of unvegetated tidal flat. To
comp for these imy the applicant proposes to restore hydrology to Little
San Martin Lake basin (LSML) that was cut off by construction of access roads
between 1955 and 1970 for oil and gas activities.

QObjectives

Restoring regular tidal flow is expected to restore and enhance wetlands and
shallow waters in and around LSML. Specifically, the plan would restore up to 71
acres of estuarine wetlands, enhance approximately 94 acres of estuarine wetlands,
and restore 58 acres of shallow water habitats.

Site Selection

The proposed mitigation site is located within a Perpetual Drainage Easement
(PDE) controlled by the Brownsville Navigation District (BND) that occurs within
the USFWS' Bahia Grande Unit of the Laguna Atascosa National Wildlife Refuge
(LANWR). The BND secured the PDE prior to the USFWS acquiring the property.
The propesed mitigation site was previously approved as mitigation for the BND's
Port of Brownsville International Crossing Project that was authorized in 1995 and
amended in 1999. The project, which was never built, expired in 2001 and the
mitigation plan was never constructed. The proposed mitigation plan is similar to,
but larger than, the previously approved mitigation project within the BND's PDE.

Site Protection Instrument

The CMP states that the mitigation site would be protected through a combination
of USFWS-owned land and legal instrument that would protect the mitigation area
from future disturbance by BND under the PDE. Annova will work with BND to
create and execute a legal instrament that will further protect the mitigation site.

Recommendation: The CMP should provide a more detailed explanation
of the instrument and how it will protect the mitigation site and who would
be the controlling party of the conservation easement.

Determination of Credits
The CMP states that in consultation with USACE, wetland functions were d

using the hydrogeomorphic model (HGM) for tidal fringe wetlands (Shafer et al.
2002) and that USACE staff verified that the Tidal Fringe HGM would apply to the
wetlands in the project area because they are adjacent to tidal waters. In addition,
USACE staff also recommended using the “full” Tidal Fringe HGM rather than the
interim HGM. The HGM was d ined itable for ing tidal flats or|

SA02-36

SAD2-37

SA02

continued, page 19 of 24

SA02-36
SAQ2-37

See response to Comment SA2-35.

See response to Comment SA2-35.

L-42

Appendix L — Comments on the Draft EIS and Responses



Ms. Sloan and Ms. Savage
SW3E-2015-00110
January 29, 2019
Page8of12

other non-wetland waterbodies | the CMP does not identify how impacts to
tidal flats will be compensated.

TPWD continues to have concemn for the use of the Tidal Fringe HGM in the lower
coast region of Texas. The lower coast of Texas differs from the mid and upper
coasts in terms of climate, geology and typical vegetation. Along a latitudinal
gradient from the upper coast to the lower coast, the climate becomes increasing
warmer and drier. Geologically, the Gulf Coast Prairies and Marshes of the mid and
upper coasts are primarily located within the Beaumont Formation where many
tidal fringe wetlands are dominated by pl of Spartina marsh.
Moving southward along the Laguna Madm, the primary geologic formation
u'ansmons ﬁ'mn t.he Besu.unum Forrnanun into the South Texas Sand Sheet where
Sp ingly less abundant

Shafer et al. (2002) cautions against the use of the Tidal Fringe HGM south of
Matagorda Bay due to a lack of reference snes occumng in this region. TPWD is

not aware of any projects that have rated the validity of the

Tidal Fringe HGM in this region. Historically, lmpam ts in this region

have been based on the areal extent of impacts to each type of special aquatic site

and b ion is provided at a mini 1:1 ratio. In general, tidal marsh
are 4 at & mini ratio of 2:1.

Recommendation: The CMP should state how tidal flat impacts would be
compensated. Because tidal flats are difficult to replace, they are usually
compensated through an out-of-kind strategy which should exceed 2:1.

Mitigation Work Plan

The mitigation project would be achieved by excavating approximately seven (7)
acres of open water channels between San Martin Lake and LSML basin and by
excavating and/or filling areas within the mil.lgatlon site. Once excavated, channel

margins wuuld be pl 1 with land vegetation. Emergent wetlands
are 1 to gradually blish througt the flats surrounding the basin.
Dmdged material would be deposited in an appropriate up]and site, existing PA, or
on-site to establish target elevations for marsh establish

Rec lation: The applicant should

« Design the project to avoid the formation of shallow tide pools or
depressions that can lead to fish kills during extreme temperature
events and/or low tides.

= Develop a plan to beneficially utilize suitable excavated materials to
address historic and future habitat losses associated with sea level
rise, erosion, and alterations to the sediment budget while helping to
increase disposal capacity within existing PAs.

SA02-37
Cont'd

SA02-38

SA02-40

SA02 continued, page 20 of 24
SAQ02-38  See response to Comment SA2-35.
SA02-40  See response to Comment SA2-35.
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Maintenance Plan

The CMP states that after the mitigation site achieves the success criteria, it will be
managed and protected by the USFWS refuge system in accordance with their goals
and plan. This pp to be i istent with the site
protection instrument which is described as being under the control of BND.

Recommendation; The CMP should provide a more detailed explanation
of the instrument and who would be the controlling party of the
conservation easement.

Performance Standards

The CMP states that the performance standard requiring 40% percent cover by
native wetland species by the end of the monitoring period is based on vegetation
cover in existing wetlands. The CMP does not identify the reference site that this
standard is based on and does not provide incremental goals over the course of the
monitoring period to evaluate if the project is trending toward success. Without
incremental goals, there may be insufficient time to implement corrective actions.
The CMP states that nuisance, invasive, noxious, or exotic plant species, while not
expected, will be limited 1o less than 15% cover,

Recommendations: The CMP should
* Include incremental goals over the course of the S-year monitoring
period so that the project manager can determine if the project is

trending toward success.
« Identify a reference site for the mitigation project and performance
standards based on a p ge of the vegetative cover of the

dominant plant communities present al the reference site during the
monitoring event.

« Limit nuisance, invasive, noxious, or exotic planis to less than 5%
cover.

Monitoring Requirements
The CMP di monitor Jui in terms of the performance
dards. TPWD recon ded changes to the performance standards.

Recommendation: The applicant should revise this section to reflect
ded cl to the perfc dard:

Long-Term Management Plan

The CMP again states that the site will be managed and protected by the USFWS
in accordance with their goals and management plan but that the legal instrument
tied to the BND's PDE surrounding the mitigation site will also protect the
mitigation site. This information does not help elucidate the nature of the PDE or
explain how it will protect the site.

SA02-41

SA02-42

SAD2-43

SADZ-44

SA02

continued, page 21 of 24

SA02-41
SA02-42
SA02-43

SA02-44

See response to Comment SA2-35.
See response to Comment SA2-35.
See response to Comment SA2-35.

See response to Comment SA2-35.
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Recommendation: The CMP should provide a map identifying the
location and extent of the PDE boundary within the Bahia Grande Unit of
LANWE.

Plans and Procedures

As previously mentioned, the DEIS states that the site-specific Plans and
Procedures were developed specifically for construction activities associated with
the Terminal. To help avoid and minimize impacts to state fish and wildlife
resources, the site specific Plans and Procedures should be revised to include
construction activities associated with the Pipeline. TPWD requests the opportunity
to review and provide comments on revised Plans and Procedures. TPWD provides
the following recommendations for the Plans and Procedures developed for the
Terminal.

Plans
+ Dewatering activities (as described in Section 2.2.7.) should be coordinated
with TPWD's Region 4 Response Coordinator to aveid and minimize harm
to aquatic organisms.

* If the use of imported soils for and seeding (as described in
Section 2.2.11.) is not anticipated, then it should not be included in the plans
and procedures.

+  With consent of the landowner, TPWD encourages the beneficial reuse of
woody vegetation and native soils and sedi for habitat ion and
enhancement activities. The list of excess construction materiats and debris
included in Section 3.5. should specifically include “excess nalive soils and
sediments” for consideration of beneficial reuse.

e Section 7.1. Monitoring and maintenance does not address routine mowing
or clearing of vegetation. Routine mowing and clearing should be avoided
during the migratory bird nesting season.

Procedures

»  Except for the Brownsville Ship Channel crossing, Section 2.B. does not
address plans for horizontal directional drills (HDD). Site specific
inadvertent release plans should be developed for all HDD crossings,
especially those occurring under shallow water habitats. Plans should
include iderations of appropriate equip for the depth of water,
aceess routes, staging areas, containment strategies, effects of winds and
tides on water depths, and other environmental factors. TPWD requests the
opportunity to review site specific inadvertent release plans in order to
provide additional information about sensitive aquatic resources and
recommendations that can help further avoid and minimize impacts to those

resources.
* According to Section 5.B.5., equipment bridges are to be constructed and
d to allow icted flow and to prevent soil from entering the
waterbody during installation. To avoid and minimize the potential for

SA02-44
Cont'd

SAD2-45

SAD2-46

SA02-47

SA02-48

SAD2-49

SA02 continued, page 22 of 24

SA02-45 See response to Comment SA2-35.
SA02-46 See response to Comment SA2-35.
SA02-47 See response to Comment SA2-35.
SA02-48 See response to Comment SA2-35.
SA02-49 See response to Comment SA2-35.
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SWG-2015-00110 SA02-50  See response to Comment SA2-35.

January 29, 2019
Page 11 of 12

mortalities of fish and aquatic life, unrestricted flow should be maintained SA02-51 See response to Comment SA2-35.
under all flow conditions, with special attention given to minimum and|SA02-49
maximum flows. Cont'd

* Sections 5.B.11. and 6.B.4. pertain to erosion associated with dewatering SA02-52 See response to Comment SA2-35.

procedures in waterbodies and wetlands during installation. These | SA02-50
Procedures do not address measures 1o avoid and minimize impacts to fish
and wildlife resources that can occur as a result of dewatering activities in
aquatic habitats. TPWD requests that dewatering activities be coordinated
with TPWD's Region 4 Response Coordinator so that potential impacts to
fish and wildlife resources can be avoided and minimized to the extent
practicable,

o According to Section 5.C.1., synthetic monofilament mesh/netted erosion
control materials are not to be used in areas designated as sensitive wildlife | SA02-51
habitat unless the product is specifically designed to minimize harm to
wildlife. TPWD is not aware of any products specifically designed to
minimize harm to wildlife. Because the project would not occur in
residential or urbanized arcas, sensitive wildlife habitats are likely to occur
throughout the project area.

o If restoration or stabilization activities described in Section 6.C.6. require
the introduction of aquatic plants (including propagules) into public waters, | SAQ2-52
a permit may be required from TPWD. The introduction of aquatic plants
or their propagules should be coordinated with TPWD to determine if a
permit is required. For information about this permit, please contact Paul
Silva in Corpus Christi at 361-825-3204.

Questions can be directed to Ms, Jackie Robinson (361-825-3241) or Ms. Leslie
Koza (361-825-2329) in Corpus Christi.

Sinccr\:l_):i - -
e o

Rebecca Hensley 7
Regional Director, Ecosystem Resoufces/Program
Coastal Fisheries Division

RH:LK:JR
Literature Cited
Shafer, D. J., B. Herczeg, D.W. Moulton, A, Sipocz, K. Jaynes, L.P. Rozas, C.P.

Onuf, and W. Miller. 2002, Regional guidebook for applying the
hydrogeomorphic approach to assessing wetland functions to northwest
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Gulf of Mexico tidal fringe wetlands. ERDC/EL TR-02-5, U.S. Army Corps
of Engineer Research and Development Center, Vicksburg, MS.
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SA03 Railroad Commission of Texas, page 1 of 1

SA03-1 Thank you for your comment.

T ap—— Y- SA03-2 Thank you for your comment.

PO, Box 12967

il Tomme B SA03-3 Thank you for your comment.
CHRISTI CRADDICK FAX (512} 463-7161

CHAIRMAN

March 1, 2019

Secretary Kimberly D. Bose

Federal Enargy Regulatory Commission
888 First Street NE, Room 1A
‘Washington, DC 20426

Dear Secretary Bose:

| would like to express my support for the Annova LNG project in Brownsville, Texas. On December 14, SAD3-01
2018, FERC issued its Draft Envircnmental Impact Statement for Docket No, CP16-480-000.

Texas is leading the world in producing an abundant supply of natural gas and Annova LNG can help this
great state export it safely and efficiently to our allies around the world. This project is also expected to

: : : 3 SA03-02
create 700 construction jobs and 165 high-paying permanent jobs.

I’m proud of what Annova LNG has done to work collaboratively with local and federal environmental SAD3.03
stakeholders to include a 185-acre environmental conservation corridor and avoid impacting over 100
acres of coastal wetlands. In addition, the project proposes the restoration and enhancement of over
250 acres of wetlands and shallow water habitat.

For these reasons, | support the Annova LNG project and urge FERC to issue its Final Environmental
Impact Statement.

Sincerely,

Ohish Cadddioh

Christi Craddick

Chairman, Railroad Commission of Texas
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SA04  Railroad Commission of Texas, page 1 of 1

20130215-0010 FERC POF (Unofficial) 02/18/2

SA04-1 Thank you for your comment.

ORIGI NAL Riitisis COI\;M;S‘SION oF Ti SA04-2 Thank you for your comment.

PO, Box 12967
Austin, Texas 76711-2967 SA04-3 Thank you for your comment.

(512) 463-7131 ;
Wa¥NE CHRISTIAN FAX (312) 463-T161 K

CoMMISSIONER : 8

3 oR

: 23

March 6, 2019 3 5

Secretary Kimberly D. Bose

Federal Cnergy Regulatory Commission 5
888 First Street NE, Room 1A
Washington, DC 20426

8E: o S U a

Secretury Bose,

Thank you for vour stesdliast serviee on the Federl Energy Regulatory Commission (FERC), your work is helping ensure
American eoergy scearily as our nation keads the world in the exploration and production of natural gas.

| would like to express my support for the Annova LNG project in Brownsville, Texas. On December 14, 2018, the FERC SAD41

issued its Dradl Envi I linpact § for Docket No., CP16-280-000. Texas is blessed with an abundant supply|
of natural gas, and il"s important that it is used safely and prudently. Projects like this ensure Texas is able to export and

wet its products w market.

Upon review of the application and FERC"s thorough review process, | believe the Annova LNG project will be a great
addition 1w our sisie. | appreciate the proactive steps Annova LNG has taken to minimize its impact on the environment.
In sidition 1o proposing o mitigate more than 230 acres that were by previous develop Annova LNG SAD4-2
moved its site layout 1o accommodaie a wildlife corridor, This measure demonstrates they are willing to be a good

neighbor and meet or exceed local, state and federal rules and regulations,

We also cannot overlook the positive economic impact on the Rio Grande Valley, which would include 700 construction | sa04-2
jebs and 165 high-paying permanent jobs, For these reasons, | support the Annova LNG projeet and urge FERC 10 issue
its Final Cnvi I Impact § according its schedule.

Sincere]_y A

\:IQ{ ian

Railroad Commissioner
State of lexas
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PORTo ~yy
BROWNSVILLE

the port that works
January 29, 2019
Secretary Kimberly D. Bose
Federal Energy Regnlatory Commission

H88 First Street NE, Room 1A
Washington, DC 20426

Dear Secretary Bose:

On behalf of the Pont of Brownsville, T would like to express our continued support for the Annova LNG project inf,
Brownsville, Texas. The Annova LNG project will create ing fil ic opp for the Rio Grande Valley]
residents and businesses,

The Port of Brownsville is the only deep-water seapont located directly on the U5 /Mexico border, We are a large land{L400-2
owning public port authority with approximately 40,000 acres of land. Annova LNG plans to construct and operate a natural
gas liquefaction and expont facility on our ship channel. The Annova LNG project will help the state of Texas export LNG|
safely and efficiently, which will in turn help our great nation mitigat e trade deficits with key allies and improve the globall
environment through the provision of clean-burning, U_S. produced natural gas,

Omn December 14, 2018, FERC issued its Drafl Envirc 1 Imipact for the Annova LNG project (Docket NoJfaor-2
CP16-480-000). We appreciate FERC's thoughtful and diligent review of the Annova project, and Annova LNG's proactivel
environmental mitigation efforts —including the use of electric driven motors to reduce air emissions — are commendable.

Working collaboratively with the Port of Brownsville and other local and federal environmental stakeholders, Annova LNG|,
has modified its layout to create a 185-acre environmental conservation comidor and avoid impacting over 100 acres of
wetlands, as well as other measures to protect land that contains habitat suitable for the ocelot. Furthermore, the project
proposes to restore and enhance over 250 acres of wetlands and shallow water habitat in the Project vicinity, These proposed)
efforts would restore tidal exchange and estuarine habitat lost when the Brownsville Ship Channel and State Highway 48|
were constructed and supplement ongoing efforts Lo restore critical estuarine habitat in the area.

We urge FERC to issue its Final E | Impact § t and final authorization to Annova LNG according to its
schedule. We look forward to welcoming the Annova LNG facility to the Port of Brc ille, as an envire Iy and
socially responsible addition to our region.

Sincerely,

B,

Eduardo A. Campirano
Pont Director & CEOQ
Port of Brownsville

BROWNSVILLE NAVIGATION DISTRICT « 1000 Foust Road « Brownsville, TX 78521
(956) 831-4592 - (B00) 378-5395 - Fax (956) 831-5006 - portofbrownsville.com

LOCAL AGENCIES

LAO1 Port of Brownsville, page 1 of 1

LAO1-1
LAO1-2
LA01-3

LAO01-4

Thank you for your comment.
Thank you for your comment.
Thank you for your comment.

Thank you for your comment.
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20190122-0007 FERC FOF (Unofficial) 01/22/2019 . . T COMPANIES AND ORGANIZATIONS

SUNTRACK SUPPLY SERVICES INC. CO01 Suntrack Supply Services, Inc, page 1 of 1
state export it safely and efficiently. Annova LNG's proactive CO01-1
environmental mitigation efforts - including the use of electric CO01-1 Thank you for your comment.

driven motors to reduce air emissions - are commendable.

C001-2 Thank you for your comment.

Working collaboratively with various local and federal
environmental stakeholders, Annova LNG has modified its layout to
create a 185-acre environmental conservation corridor and avoid
impacting over 100 acres of wetlands. Further, the project proposes
to restore and enhance over 250 acres of wetlands and shallow
water habitat. These proposed efforts would restore tidal exchange
and estuarine habitat lost when the Brownsville Ship Channel and
State Highway 48 were constructed and supplement ongoing efforts
to restore critical estuarine habitat in the area.

The Annova LNG project is expected to create 700 construction jobs|coot-2
and 165 high-paying permanent jobs.

For these reasons, I support the Annova LNG project and urge FERC
to issue its Final Environmental Impact Statement according its
schedule.

Ankja

President

Suntrack Supply Services Inc.
14058 FM B03 Qlmito

Texas 78575 U.S.
956-831-0331 Office

956-454-6190 Cel.
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20130125-0041 PERC FDF (Unofficial) 01/25/2013 CO02 Greater Brownsville Incentives Corporation, page 1 of 1

Greater) DEOWRSVILLE C002-1 Thank you for your comment.

T ORIGINAL -~ C002-2 Thank you for your comment.

Secretary Kimberty . Bose "
Federal Energy Reguiatory Commission R A e
888 First Street NE, Room 1A SO S as
Washington, DC 20425 ;

Dear Secretary Bose:

I am writing 1o express my unwavering support for the Annova LNG project in Brownsville, Texas. Cn| CO02-1
December 14, 2018, FERC issued its Dralt Envi tal Impact St for Docket No. CP16-480-000.

As {he Execulive Cirector & CEO of the Grealer Brownsville Incentives Corporation, | am respansible for
developing and implementing stralegies thal heip atiract Industry to our region. GBIC is the economic
development arm for the City of Brownsville and is a leader in providing job creation incentives and various
grant programs related to infrastructure and education.

The Annova LNG project is expected to create 700 construction jobs and 165 high-paying permanent jobs.
From an economic development perspeclive, (his project will have a significant economic impact in housirg,
retail sales and help stimulate indirect jobs. The project is in direct alignment with our diverse industry portfokio
and has the potential to transform this region.

Working collaboratively with various local and federal environmental stakehclders, Arnova LNG has modified | cooz-2
its layout to create a 185-acre environmental conservalion corridor and avoid impacting over 100 acres of
wetlands. Further, the project proposes to restore and enhance over 250 acres of wetlands and shaliow water
habitat. These proposed efforts would restore tidal exchange and estuaring habitat lost when the Brownsville
Ship Channe! and State Highway 48 were constructed and supplement cngoing effors to restore crilical
esluaring habital in the area.

For these reasons, | support the Annova LNG project and urge FERC to issue fts Final Environmental impact
Statement accerding 1o its schedute.

if you have any questions, please feel free to contact me at (956) 561-4133 andier by email at
miozoya@greaterbrownsville.com,

Mario Alberto Lozoya
executive Diraclor & CED
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1/29/2019

ORIGINAL
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Secretary Kimberly D. Bose I
Federal Energy Regulatory Commission
888 First Street NE, Room 1A i ey
Washington, DC 20426 =Y

a0 T

i 2

Dear Secretary Bose:

We would fike to express our unwavering support for the Annova LNG project in Brownsville, Texas. On
December 14, 2018, FERC issued its Draft Envi I impact for Docket No. CP16-480-
00a.

After a careful review of the matter, we have found that Texas has an abundant supply of natural gas,
and Annova LNG can help this great state export it safely and efficiently. Annova LNG’s proactive

Coo3-1

environmental mitigation efforts — including the use of electric driven motors to reduce air emissions— | CO03-2

are commendable.

Working collaboratively with various local and federal emvironmental stakeholders, Annova LNG has
modified its layout to create a 185-acre environmental conservation corridor and avoid impacting over
100 acres of wetlands. Further, the project proposes to restore and enhance over 250 acres of wetlands]
and shallow water habitat. These proposed efforts would restore tidal exchange and estuarine habitat
lost when the Brownsville Ship Channel and State Highway 48 were constructed and supplement
ongoing efforts to restore critical estuarine habitat in the area.

COo03-3

The Annova LNG project is expected to create 700 canstruction jobs and 165 high-paying permanent | CO03-4

jobs.

For these reasons, we support the Annova LNG project and urge FERC to issue its Final Enviranmental
Impact g Its sck

Sincerely, /
Pamela lalGam

President

South Texas Manufacturers Assoclation

CO03 South Texas Manufacturers Association, page 1 of 1

CO03-1
C0O03-2
CO03-3

CO03-4

Thank you for your comment.
Thank you for your comment.
Thank you for your comment.

Thank you for your comment.
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non-profit organization
whaose mission it is
Lo protect, support
and enhance the
Laguma Alascosa National
Wildlife Refuge

Friends of Laguna Atascosa
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Mobile: 956-832-3905

Twenty Years of Ocelot Conservation
19072007

gl February 4, 2018

Kimberdy D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street NE, Room 1A
Washinglon, DC 20426

The Friends of Laguna Atascosa National Wildlife Refuge, hereinafter
referred to as FLANWR, hereby submits this comment regarding the
DEIS for Annova LNG, Docket No. CP16-480-000.

The mission of the Friends of Laguna Atascosa National Wildlife
Refuge is to educate the public regarding the flora, fauna, and natural
environment of the Refuge, through functions and educational events,
promote public support for the Refuge by encouraging and organizing
volunteer services, and solicit public donations for use in supporting,
assisting, and enhancing ongoing conservation projects on the Refuge.

OPERATIONAL IMPACTS ON LAGUNA ATASCOSA NWR

The DEIS states, “the Laguna Atascosa NWR would not have any
Project components constructed within the NWR; however, impacts on
the Bahia Grande Unit of the Laguna Atascosa NWR may cccur during
construction and operation, including disturbance from increased
noise, nighttime lighting, and dredging within the BSC."

Light and sound are physical alterations to the environment and should
be considered as an operational footprint. Considering the Project
location with national wildlife refuge parks to the north and south, the
operational footprint of Annova LNG should be limited to its project
boundaries. The FLANWR is opposed to physical alterations to the
Laguna Atascosa NWR environment, including sound and light. The
"Facility Lighting Plan" has significant wildlife implications and should
be required by FERC to be included in the DEIS. Thus, the commenting
period should be extended until such time that this plan is submitted
and available for agency review, public review, and commenting.

Construction noise would be audible at off-site locations, including
within the Bahia Grande Unit of the Laguna Atascosa NWR. This noise
impact could continue periodically, depending on the phase of
construction, for up to four years. This will have an economic impact
on the Laguna Atascosa NWR and to local economies due to
decreased visitation. The impact of construction noise on the Laguna
Atascosa NWR is understated and not reflected in the socioeconomic
analysis.

www. friendsoflagunaatascosa. org
www. SaveTexasOcelots. org

CO04-1

COo04-2

CO04 Friends of Laguna Atascosa National Wildlife Refuge, page 1 of 4

CO004-1 We disagree that areas that would experience light and sound
from the Project should be considered part of the Project footprint, however the
EIS does evaluate light and sound impacts on areas surrounding the Project, as
appropriate. It is typical that some plans, such as the Facility Lighting Plan, are
not prepared until projects advance into the final design phase. We will
evaluate the Facility Lighting Plan when it is filed, and the public will also have
the opportunity to review and comment at that time.

CO04-2 The EIS acknowledges there would be impact on the Laguna
Atascosa NWR from noise during construction. Impact to the southern portion
of the refuge along SH48, including to birders, is described in section 4.8.4.2 of
the EIS. Impact from construction noise is discussed in section 4.11.12. The
FEIS discussion of socioeconomics in section 4.9.2.2 has been revised to
include references to the EIS sections on noise and visual impacts.
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The DEIS states (p ES-5) "Sediment-laden water could be transported into the
Bahia Grande and result in a potential for some increased turbidity and
sedimentation effects near the channel entrance ..." This is not acceptable for what
was the largest wetland restoration in North America in 2005.

The DEIS erronecusly states that the Bahia Grande was itself a mitigation site.|
The project was partially initiated because of public health concerns of dust from|
the dry basin causing respiratory health problems and infrastructure problems. The
restoration project consisted approximately 65 groups and organizations in|
combination of government and non-government that included millions in tax-
payer dollars.

SOCIOECONOMICS

The FLANWR concludes that construction and operation of the Project would
interfere or diminish the quality and experience with regards to the Laguna
Atascosa NWR, particularly in the Bahia Grande Unit. This negates from economic
benefits claimed by the Applicant. Thus, the FLANWR view the economic analysis
by the Applicant is inadequate and narrow in view. Impacts on all types and areas
of recreation and tourizm, which includes the Laguna Atascosa NWR, during years
of construction and operation should be reflected in the economic analysis. The
analysis should be in concert with those that would be affected such as the
FLANWR, area businesses, eco-tour guides, etc.

Micro and macro costs of climate change are not included in the economic
analysis. Costs imposed on the Laguna Atascosa NWR will increase during years
of operation due to the consequences of climate change of which Annova will
contribute significantly to, especially when considering the value chain of LNG.

The need for this project has not been demonstrated. There are no buyers for the
LNG, no “binding contracts.” For a project with so many negative impacts an
unequivocal need for the product hasn't been shown. Additionally, the supply of
gas has also not been confirmed. Valley Crossing has not confirmed that any
agreements have been made for connections to their pipeline. Valley Crossing
specifically communicated to FERC that the Valley Crossing Project Pipeline is not
designed to provide gas for LNG projects.

WILDLIFE AND HABITAT

The Laguna Atascosa NWR ocelot population is the closest resident subpopulation
to the Project area and is located approximately 11 miles north of the Project. As
such, the FLANWR considers any impact, or potential impact on ccelots as an
impact on the Laguna Atascosa NWR.

Ocelots have previously been documented in and around the Project area. The
Project is located within a region considered by the FWS as being an important

www. friendsoflagunaatascosa. org
www. SaveTexasOcelots. org
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CO04 continued, page 2 of 4

CO004-3 Section 4.3.2.2 of the EIS describes the potential impact on the
Bahia Grande from sedimentation from Project dredging.

CO004-4 The Final EIS has been revised to refer to the Bahia Grande
restoration project rather than mitigation project.

CO04-5 The EIS includes analysis of potential impacts on socioeconomics
beyond the study that was completed by Annova. See also response to
comment CO4-2.

CO04-6 The potential contribution of the Annova Project on climate
change is evaluated in section 4.13.3.9 of the EIS.

CO04-7 See Section 1.2.10 of the EIS. The DOE has exclusive
jurisdiction over the export of natural gas as a commodity. DOE has delegated
to the Commission authority to approve or disapprove the construction and
operation of particular facilities. The facilities are considered the site at which
such facilities would be located, and with respect to natural gas that involves
the construction of new domestic facilities, the place of entry for imports or exit
for exports. However, the DOE Secretary has not delegated to the Commission
any authority to approve or disapprove the import or export of the commodity
itself as part of the Commission’s public interest determination. With respect
to the connection to the Valley Crossing Pipeline System, in a filing with the
Commission on March 25, 2019 (accession number 20190325-5179), Annova
acknowledged that design changes to the Valley Crossing Pipeline system
would be required to accommaodate the natural gas supply required for the
Annova LNG Project. Annova anticipates the design changes could include
expansion of the Valley Crossing receipt header system and addition of
approximately 150,000 hp of new compression. See updated section 1.4.1 of
the final EIS.

C004-8 Potential Project impacts on the ocelot and jaguarundi are
addressed in section 4.7.1 of the EIS, as well as in the Biological Assessment
that FERC submitted to the U.S. Fish and Wildlife Service (FWS) on February
15, 2019 (see FERC accession number 20190215-3006). The final
determination of effect, and how that may impact authorization of the Project,
is pending completion of consultation with the FWS.
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component of the coastal ocelot corridor connecting Texas and Mexico. The
current size and distribution of loma thomnshrub in the vicinity of the Project site
may support transient or resident ocelots. Constructing and operating the Project
would result in the loss of suitable ocelot and jaguarundi habitat, which could affect
their movement resulting in avoidance and displacement. The Project would result]
in the permanent loss of 127 acres of Loma Evergreen Shrubland, which is
considered preferred habitat for ocelots and jaguarundis. FERC concludes that
constructing and operating the Project may affect, and is likely to adversely affect
the ocelot and jaguarundi. Habitat at the Project site serves as connectivity to
ocelot populations north of the Project area to southern populations in Mexico.
Destruction of these habitats contributes to habitat loss, degradation, and
fragmentation. Thus, according to Section 7 of the ESA, a permit should be denied.

The modified project layout to accommodate a wildlife corridor on the west side of
the Terminal project site should not be considered by FERC, or by the USACE, as
effective avoidance and minimization. The FLANWR view the wildlife corridor as
important to biodiversity of the region, but oppose the modified project layout
because it results in the destruction of lomas, which provide essential ecological
functions and wildlife habitat, including suitable ocelot habitat. The FLANWR is
opposed to the destruction of lomas, which are essential and ireplaceable
ecological features in the region. The importance of lomas to the ecology is not
represented in the DEIS nor is the impact and consequences of loma destruction.

Furthermore, the modified project layout should not be deemed acceptable by
FERC. The DEIS for Rio Grande LNG references impacts on the wildlife corridor
that will result in an envirenment that wildlife will likely avoid. Annova's destruction
of loma's to accomodate a wildlife corridor that wildlife will avoid because of
impacts by Rio Grande LNG is a conflicting cumulative impact overlocked by
FERC. The cumulative analysis for Rio Grande LNG, Texas LNG, and Annova
LNG is lacking and does not identify the conflicts each project is posing to the
mitigation proposals by Annova LNG, Ric Grande LNG, and Texas LNG. Further
cumulative analysis is needed to identify conflicts between the projects and
mitigation proposals.

OTHER FACTORS AND TRENDS

It must be noted that many years and efforts towards conservation and
preservation of native land and habitat have occured in the region where the
Project is proposed. This demonstrates strong social and cultural values to
conservation and preservation of native habitat. These efforts have included
citizens and crganizations at all levels from municipal to federal and has led to the
creation of, but not limited to;

1. Lower Rio Grande Valley NWR
2. The Laguna Atascosa NWR
3. Loma Ecological Preserve

www. friendsoflagunaatascosa org
www. SaveTexasOcelots. org

C004-& Cont'd

CO04-8

CO04-10

CO04 continued, page 3 of 4

CO004-9 Annova developed the proposed Project layout in consultation
with the FWS. FERC acknowledges the current layout presents tradeoffs with
respect to habitat impacts, but addresses the impacts of the current layout in the
EIS. The cumulative impacts discussion with respect to the ocelot has been
revised in the Final EIS, see section 4.13.3.5.

COO04-10  Comment noted. The EIS addresses the potential impacts of the
Annova Project on the resources listed, and addresses the potential cumulative
impacts of the Annova Project combined with the TX LNG and Rio Grande
LNG projects. The Commission will consider these potential impacts in its
decision whether or not to authorize (permit) the Annova Project.
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. Wildlife Corridor

. Bahia Grande Restoration Project

. Federal Ocelot Recovery Plan

. The recent conservation of 3,200 acres on South Padre Island and several
hundred acres along the Bahia Grande near Port Isabel

CO04-10 Cont'd

=l @

LNG projects negate the work and continued efforts of the citizens, organizations,
government resources, and millions of dollars put forth over the time span of many
decades. Thus, permitting of LNG projects that pose direct and indirect impacts
outside of the Port of Brownsville boundaries should be denied. LNG projects
negate from the monies and efforts and are in direct conflict with social and cultural
values of the region and should be denied permits. Permitting of LNG projects that
continue the trend of destroying that last remaining ecosystems in the RGV should
be denied.

The Living Wildlife Repert found in its latest Living Planet Index that the wildlife
population has declined by 60% in the last 40 years worldwide. Between 95-98% | ©004-11
of the native landscape in the RGV has been cleared for urban, agricultural, or
industrial use. About 91% has been destroyed in Cameron County, where the
terminal will be built. Given the macro and micro trends, this places native habitat
in our region at a greater importance and value. The location of Annova LNG
further segments habitat and will impact wildlife migration between the Laguna
Atascosa and Lower Rio Grande Valley Refuges. The direct and indirect impacts
will have a large scale impact environmentally.

Conclusory Statement

The FLANWR oppose the Annova LNG project. As stated throughout the DEIS

there are too many costs (e.g. social, economic, environmental, etc.) to justify 004-12
permitting LNG projects such as Annova. The Applicant has not demonstrate:

need for the Project nor is it stated in the DEIS. There are no buyers for the LNG

no ‘binding contracts.” For a project with so many negative impacts a
unequivocal need for the Project must be shown. For this reason, and all th

reasons aforementioned, the permit for Texas LNG should be denied.

Nicole Eckstrom, President
Friends of Laguna Atascosa National Wildlife Refuge

www. friendsoflagunaatascosa. org
www. SaveTexasOcelots. org

CO04

continued, page 4 of 4

CO04-11

Comment noted. Potential impacts on wildlife habitat, including

from segmenting habitat within the wildlife corridor between the Laguna
Atascosa and Lower Rio Grande Valley NWRs, is evaluated in the EIS.

CO04-12

Comment noted. See responses to individual comments above.
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— o T 4 Houston Center
1221 Lamar Street, Suite 750

Houston, TX 77010

February 4, 2019

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
898 First Street, NE

‘Washington, DC 20426

Re: Annova Co on Diraft Envi 1 Tmpact 5
Anneva LNG Commeon Infrastructure, LLC, et al,, Docket No, CP16-180-000

Dear Ms. Bose:

On July 13, 2016, Annova LNG Common Infrastmcture, LLC, Annova LNG Brownsville A, LLC,
Annova LNG Brownsville B, LLC, and Annova LNG Brownsville C, LLC (collectively, *Annova™) filed
with the Commission an Application for Authorization under Section 3 of the Natural Gas Act to site,
construct, and operate new liquefaction and expont facilities located on the Brownsville Ship Channel in
Cameron County, Texas. Annova respectfully submits these comments on the Federal Energy Regulatory
Commission’s (FERC) December 14, 2018, Draft Envi il Impact St {DEIS) for the
Annova LNG Brownsville Project (Project).! Annova is providing 1) responses to the recommended
conditions for which FERC requested a response prior to the end of the public comment period, 2)
requests for clarification on certain rec dations, and 3} ¢ on the analysis and conclusions
inthe DEIS. We also provide additional information to support FERC in preparing the Final
Environmental Impact Statement (EIS).

1. Resp 10 Rec C Rl.‘qlllrirlg a Resy Prior to the End of the Public
Comment Period.

Attach 1 provides the resp 1o the six ded conditions 18, 23, 24, 25, 26, and 27 that
require a response by Febmary 4, 2019, With respect to R dation 18, which req

identification of the construction-phase parking lot, Armova is providing a detailed description of the
proposed parking areas, environmental impacts, and restoration after construction. However, Atmova is
currently in discussions with the landowners for an option to lease and cannot disclose the exact location

of the proposed construction parking lot. We anticipate those neg will be leted by
March 15, 2019 and will notify FERC and provide the location of the parking area immediately
afterwards,

! Annova LNG, Draft Environmental Intpeict Stetement, Accession No. 20181214-3018 (Dex. 14, 2018).

CO05 Annova LNG, page 1 of 8
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2. Comments on Certain Recommendations Requesting Clarification.

Attachment 2 provides atable of ded conditi 17. 35, 36, and 37 for which Annova requests
clarification. Annowva is initiating work to comply with these requirements and we believe that the
requested clan fications will ensure an accurate and complete response.

3. Comments on the DEIS to Request Clarifications and Provide Additional Information.

Annova appreciates FERC's efforts to prepare a DEIS that 1s both thorough and concise.  Attachment 3
provides a summary table of areas in the DELS where Annova requests clarification or provides additional
informeation that updates the analysis and conclusions,

Annova also requests that FERC clarify the Project’s potential contribution to cumulative impacts with Gos-1
more quantitative comparisons. The quantitative approach normalizes impacts across different types of
projects but also differentiates projects of similar type based on their relative size. Such is the case with
the three liquefied natural gas (NG ) facilities proposed for the Brownsville Ship Channel area. With
proposed export capacity of 27 million tonnes per annum {mipa) by Rio Grande LNG, 6 mtpa by the
Project, and 4 mipa by Texas LNG. certain, if not most, impacts from the same types of projects will be
differentiated based on the capacity of the facility. All three LNG facilities use the same design for
liquefying natural gas, storing LNG, and conveying LNG into ships for export. Some characteristics of
design and operation are proportional to the project size; therefore, some impacts are also proportional,
such as vehicle traffic during construction, the number of LNG carters required, and the size of physical
disturbance areas,

The DEIS includes some quantitative analysis of the Project’s contribution to cumulative impacts,
specifically vehicle and vessel traffic, and noise. Although these analyses were limited to the three LNG
projects in the area (the Project, Texas LNG, and Rio Grande LNG), they quantified or clarified the
Project’s contribution to the potential cumulative impact. We note that Table 4.13.3-1, Summary of
Cumulative Impacts, provides much of the quantitative inputs necessary to illustrate Annova's
contribution.” However, we believe the presentation in the DEIS does not describe Annova’s contribution
to the cumulative impacts. We illustrate below a modification to Table 4,13 3-1, Summary of Cunulative
Impacts, shown in bold italics, that presents Anmova'’s percent contribution to the total quantifiable
impacts. As shown in the table, the cumulative effects on certain resources may be substantial, however,
the incremental addition of the Annova Project would be minor: 15 percent or less on 5 of the 11 types of
impacts when considering all of the projects in the cumulative analysis. We also suggest that Table
4.13.3-1 document when FERC made a quantitative comparison of just the three LNG projects, shown in
the last row of the table below illustrating the quantitative contribution of the Project. Armova presumes
that FERC chese a quantitative comparison of just the three LNG projects tased on the selected
geographic scope for these specific impacts.

In addition, the lative analysis should reflect design and mitigation aspects that produce significantly| CO05-2
lower impacts and minimize the Project’s contribution to cumulative impacts, specifically the conclusions
regarding: a) air quality, b) wetlands, ¢} ocelot, and d) cultural resources.

* Annova LNG, Draft Exvironmental Impect Statement, Accession No, 20181214-3018 (Dec. 14, 2018), pp. 4-268
through 4-270.

CO05 continued, page 2 of 8

CO05-1 The purpose of our cumulative impacts analysis is to evaluate the
cumulative impacts of all projects, not to compare impacts between projects or
to rank a project's contribution to cumulative impacts relative to other projects.
Therefore, we do not agree that it is necessary to rank or further clarify the
Annova Project's contribution to cumulative impacts beyond what is presented
in the EIS. For comparison purposes, the individual sections of the EISs for the
three proposed LNG projects can be reviewed to compare impacts between the
individual projects.

CO05-2 See response to comment CO5-1. Also, based on footnote ¢ in
Table 4.13.3-1 in this comment, we have revised the final EIS where
appropriate to assume the Project would receive up to 125 LNG carriers per
year.
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Kimberly D, Bose

ey s CO05-3 See response to comment CO5-1.
Table 4.13.31
Illustration of Quantitative Contribution by Annova LNG Brownsville Project gg:sd'z
g. 8 g = g
sf 3 58 3 zf 8 ¢
58 52 33 8 ¢ g3 =5 £
f£8 s & & £ = as 2= =
$5 5% ix i Iz i £8 1
4¢ 3¢ 2% = S 5¢ $¢ ¢
acres acres number Acres W
431 1412
Total 20,174 12,121 1,231 194 812 |1,198 |9.260- |778 16,358 | 745 932
11,312 a

Annova % | 3.6 23.7 |133.5 (0.5 7 18.7 |7.7- 21.2 12.2 4.8 134

of Total 10.1

Total of 4,350

3 LNGs * average

7,737 14,408
peak 545 2 325 512

Annova % 16.0 30.3 13.9 1.1 24.4

of Total average

3 LNGs)* 5.5

peak

Motes:

* Based on the DEIS, FERC aq itative analysis of and traffic impacts that was limited to
the three Brownsville LNG projects.

" This total represents total vehicle trips per day without the use of buses. Based on a 40-passenger bus, vehicle
trips will reduce to 50 for construc ion workers plus 400 support and managemant staff, or 450 vehicle trips per
day, or 5.5% of the potential cumulative impact of the three LNGs,

© Annova requests that the FERC analyze the estimated maximum 125 LNG carrier trips per year.

4 It appears that the summary table should reflect the daily trips from Texas LNG {2,908) and Rio Grande LNG
(9,500).

a. Cumulative Impacts on Adr Quality CO053
The cumulative impact analysis for air quality should address Annova's contribution to potential
cunmulative impacts because the Project’s use of power from the grid results in minor local air emissions
and minimizes air quality impacts. Annova is proposing electric motor-driven equipment (o compress
LNG using electricity from the grid and minimize local air emissions. Using exiging electric generation
capacity from the Electric Rehability Council of Texas (ERCOT) system is an efficient use of resources
and completely avoids the envi 1 impacts from constructing new electric generation capacity.
The ERCOT grid is essemtially a closed system, with available capacity for use in Texas.” Annova's
design choice to use grid energy for compression will benefit the local area by avoiding air quality
impacts from construction and operation of new power generation sources, and it will benefit the ERCOT
gnd by ensuring a long-term reliable customer. As shown in Table 1, Annova’s emmissions account for
less than 10 percent of the cumulative emissions for all criteria air pollutants except sulfur dioxide.

U8, Energy Information Administration, “Today in Energy, U.S. clectric system is made up of interconnections
and balancing authorities,” July 20, 2016, Accessed online at:
hitps:www, eia govitodavinenergy/detail php %id=271 52,
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Table 1
Total Operational Emissions (tons per year
Rio Gi
Pollutant Annova LNG"
163.8 3.3 3281 3,722.9
MO 187.6 2,987 238.9 3,413.5
P 20. 410.4 2.7 443.6
P, « 20, 409.6 .4 442.5
voC 60.6 643 7.9 731.5
| SO, 84 44.1 107.6 235.7 35.6%
GHG as COe 363,643 8,194,766 613,501 9,172,310 4.0%
Total HAPs 5.94 59.9 .6 68.4 B.7%
* Qperational emissions include stationary and mobile (vessel) emissions as reported in each
project’s DEIS.
® Annova LNG, Draft Impact A ion Mo. 20181214-3018 (Dec. 14,
018), p. 4179,
< Rio Grande LNG, Draft { Impact Accession No. 20181012-3019 (Oet. 12,
2018), p. 4253,
# Texas LNG, Draft En Impact A ion Mo, 20181026-3000 at 4-305 (Oct.
26, 2018), p.4-184.

The DEIS concludes that, “each LNG Terminal could be constructed within the same time period, and the
concurent construction, commissioning, and operations emissions of the proposed Brownswville LNG

inals could ibute significantly, p ially exceed the NAAQS in local areas, and result in
cumulatively greater local air quality impacts.”™ Table 4,13.3-3 in the DEIS shows modeled peak
concentrations for five criteria air pollutants from each LNG facility compared (o the National Ambient
Air Quality Standard (NAAQS).” Generally, higher emissions contribute proportionately to air quality
impacts. Other factors that may influence impacts, and thus this comparison, include differences in stack
height, stack gas temperature, and velocity. However, given Annova's contribution to total emissions
shown in Table 1, the presentation of peak air quality modeling results shown in the DELS Table 4.13,3-3
and the conclusion regarding potential to exceed the NAAQS distort the impacts of the Project.

Az described in the DEIS, the lati lysis combined modeled impacts from each facility using a
common receptor grid “based on ining the predicted ions from each project at each
receptor location regardless of the time when is [sic] ocours.”® This may be a reasonable approach for the
anmal average concentrations since annual averaging in modeling smooths out the hour-by-hour
vanalility of the wind direction; however, it is overly conservative for short-lerm periods. Estimating
peak cumulative air quality impacts on the 1-hour averaging time would also be dependent on the local
wind direction, the time of day at which those impacts occur, and the geographic position of each facility
in the cumulative analysis. Timing of modeled impacts at any given receptor location also depends
strongly on the local wind direction. It is highly unlikely, if not impossible, for each facility to contribute
to the peak cumulative maxinmm at a specific location at the same time because at that time the local
wind direction would be the same at each facility. In reality. one or more facilities” emissions are
downwind (or upwind) of the predicted peak cumulative maximum location becanse the wind direction is
the same for all three projects at a given time. The result is that the DEIS does not distinguish the
contribution from each facility to FERC's predicted potentially significant impact. For this cummlative

* Annova LNG. Draft Environmental Inpeact Stctement, Accession No. 20181214-3018 (Dec. 14, 2018), p. 4-303.
* Ibid a1 4-302,
@ Ihid at 4-302.

CO05-3
Conft'd

CO05 continued, page 4 of 8
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analysis to determine whether a potential exceedance of the 1-hour nitrogen dioxide (NO1) NAAQS could
occur, the analysis should segregate impacts from each facility by wind direction prior to combining,
Further, the finding that cumulative impacts of peak impacts could canse an exceedance of the NAAQS is
speculative because it sums the peak concentrations using a highly conservative assumption regarding
wind direction and without regard to effects of wind dispersion that would affect the potential to exceed
the 1-hour NO; NAAQS. Annova requests that FERC qualify the conservative nature of the
methodology and clarify that the analysis reflects an impact that could not actually occur.

In addition, Figure 4.13,2-1 that FERC developed and included in the DEISs for both the Rio Grande and
Texas LNG projects illustrates the cumulative modeled impacts for 1-hour NO; and the spatial
distribution of the peak concentration.”* Annova requests that FERC use this figure to further clarify the
Project’s potential contribution to this scenario.

b. Cumulative Impacts on Wetlands

The DEIS states that “while the propesed LNG Terminal would contribute to cumulative impacts on
wetlands, along with other projects in the area, this impact would not be significant.”® However, we
request that the comulative analysis also acknowledge that the Project would not contribute to cumulative
impacts because Annova's proposed mitigation plan would restore and enhance over 250 acres of
wetlands at Little San Mantin Lake. Annova’s proposed compensatory mitigation will more than offset
the Project’s wetland impacts, which ensures no net loss of wetlands, in accordance with U.5. Amy
Corps of Engi and U8, Envirc | Protection Agency regulatory requirements and guidance,
Amnova requests that FERC clarify that the Project does not contribute to the cumulative impact on
wetlands considering these mitigation measures or use the quantitative contribution of 7.1% 1f the
ingention is (o represent all activities as if the loss actually occurs,

¢ Cumulative Impacts on Ocelot

The DEIS cummlative analysis states that “past, present, and proposed future develop th hout the
phic scope for ing ¢ lative impacts on ocelots and jaguanundis, as well as the associated

, and noise, we have determined that cumulative impacts on ocelots and

Jjaguarundis would adversely affect these species.”'" In addition, the DEIS identifies that “Vehicle

collisions are the leading cause of death of ocelots in Texas The DEIS notes that the “Laguna

Atascosa NWR population is the closest resident subpopulation to the Project area and is located

approximately 11 miles north of the Project.”'? However, the DEIS concludes, “increased traffic along

‘i'ncr'eases in road traffic, light

7 Rio Grande LNG, Draft Emvirermental Impact Staterent, Accession Mo, 20181012-3019 (Oct. 12, 2018), p. 4-
45,

F Texas LNG, Drgft Environmental Inpeact Statement, Accession Noo 20181026-3000 st 4-305 (Oct. 26, 2018), p.
4-327,

* Annova LNG, Draft Ervironmental Impact Statement, Accession No. 20181214-3018 (Dec. 14, 2018), p. 4-303.

' Ihicl at 4-285.

' Ibid 8t 4-66,

1 Ihil at 4-65.

CO05-3
Cont'd

CO05-4

CO05-5

CO05 continued, page 5 of 8

CO05-4 See response to comment CO5-1. In addition, as stated in the
EIS, a decision on the acceptability of Annova's draft Conceptual Mitigation
Plan is pending review by the COE.

CO05-5 See response to comment CO5-1. In addition, section 4.13.3.7 of
the final EIS has been modified to clarify that construction traffic for the
Annova LNG Project would primarily use SH4 rather than SH48.
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FIGURE 41321 Cumulative Impacts (Rio Grande LNG, Texas LNG, Annova LNG, and Background Concentrations), 1.
Hour NOy
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State Highway (SH) 48 associated with the proposed Project ... could result in increased potential for
vehicle strikes on ocelots and jaguarundis.”** Other projects in the cumulative analysis would
significantly contribute to potential vehicle strikes and monality to ocelot becanse of their location north
of the channel, and associated construction traffic would primarily use SH 48, Annova’s contribution to
increased traffic represents less than 15 percent of the traffic from the three LNG projects and Annova’s
contribution would occur primarily on SH 4, not on SH 48, The contribution to potential vehicle strikes
on SH 4 assumes an ocelot from the resident population at Laguna Atascosa N'WR population
approximately 11 miles north of the Project would cross SH 48 and the Brownsville Ship Channel.
Furthermore, Annova is minimizing construction traffic on SH 4 by establishing a parking area west of
the Fort Brown Check Station and transporting workers to the Project by bus, The use of 40-passenger
tmses reduces the number of vehicle trips from approximately 2,000 per day to approximately 450 per
day, in which case Armova’s contribution compared 1o the cumulative impacts is approximately 3 percent.
In addition. Annova also itted to several that would minimize the p ial effects on
ocelots, including;

®  Preservation of a 185-acre wildlife corndor on the west side of the Project site to maintain habitat
connectivity within the South Texas Coastal Cornidor,

*  Extension of the Redhead Ridge Conservation Easement (located on the west side of the Rio
Grande LNG Project site) beyond the current 2023 expiration date to maintain habitat
comnectivity within the South Texas Coastal Corridor,

*  Conservation of off-site lands that will provide protection of ocelot and jaguarundi habitat;

*  Mimmizing light emitted from the Project into the westem wildlife cormdor by using shiclded,
down-facing lights to the extent practicable; and

* Minimizing noise in the western wildlife corridor by constructing a concrete barrier between the
terminal site and the comidor,

Therefore, Annowva requests that FERC clarify that the Project’s contribution to cumulative impacts from
vehicle strikes would be minor given these mitigation measures and its contribution to cumulative vehicle
traffic.

d. Cumulative Impacts on Coltural Resources

Annova requests that the DEIS clanify the Project’s contnbution o potential cumulative impacts at Palo
Alto Battlefield National Historical Landmark (NHL). The DEIS states “the Project would result in a low
potential impact on the view from KOP 10 referring to the Palo Alto Battlefield NHL." The DEIS states
the Project “would not affect the essential features of the Palo Alto Battlefield for the period of
significance (the Mexican War) and its overall integrity would remain ingact.” " However, with respect Lo
cumulative impacts, the DEIS states that the *overall visual impact on the Palmito Ranch Batlefield NHL
and the Palo Alto Battlefield NHL KOPs would range from no effect or negligible in some areas to
moderate or moderately high in other areas, due to varying degrees of di , partial ing, and
foreground vegetation.”'* Because the Project would result in a low potential impact on Palo Alto
Battlefield NHL and would not affect the essential features, we request that FERC use the same context to
describe the Project’s negligible contribution to potential cummulative impacts. The Project’s negligible
contribution to potential cumulative impacts is further demonstrated by the fact that Rio Grande LNG

1 Ihicd wt 4-284,
Y Annova LNG, Draft Environmental Inpact Statement, Accession No. 20181214-3018 (Dec. 14, 2018), p. 4-118.
' Ihid at 4-154.
18 Jhid at 4-292.

CO05-5
Cont'd

CO05-6

CO05-7

COO05 continued, page 7 of 8

CO05-6
CO05-7

See response to comment CO5-1.

See response to comment CO5-1.
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would appear in the space between the Palo Alto Battlefield WHL and the Annova LNG Brownsville
Project, partially obstructing the view of the Project from Palo Alto Battlefield NHL. Therefore, because
of the Project’s distance and location refative to Palo Alto Battlefield NHL and Rio Grande LNG, it
would not contribute significantly to cunmlative impacts.

Respect fully submitted,
/&' Susan B. Bergles

Counsel to Anmova LNG Common Infrastructure, LLC; Annova LNG Brownsville A, LLC; Annova LNG
Brownsville B, LLC: and Annova LNG Brownsville C, LLC

Susan B. Bergles

Assistant General Counsel

Exelon Business Services Company, LLC
1310 Point Street - Sth Floor

Baltimore, MD 21231

susan. bergles@exeloncorp.com
410-470-1553

ce: Eric Tomasi, FERC
John Peconom, FERC

CO05 continued, page 8 of 8
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Kimberly D, Bose

Secretary, Federal Energy Regulatory Commission
888 First Street NE, Room 1A

Washington, D.D. 20426

Comments on Draft Environmental Tmpact Statement
Annova LNG CP16-480-000

Dear Secretary Bose,

These comments are on behalf of the Friends of the Wildlife
Corridor, a non-profit 501¢(3) conservation organization whose mission
is to support Santa Ana and Lower Rio Grande Valley National Wildlife
Refuges, and is committed to the protection and preservation of native
and migratory wildlife and the habitat they depend on. The proposed
project would have a significant impact on habitat and wildlife.

The Draft EIS is incomplete. There is a list of important information
that FERC is requesting that Annova provide “before the end of the
comment period.” How can the public evaluate and respond to missing
information? How will the public know the required information is
submitted, and how will they be able to evaluate and respond? The
comment period should be extended for 2 weeks after the missing
information is provided. This 2 week extension is also warranted
because of the partial govemment shutdown, which prevented most
cooperating agencies from reviewing, commenting or providing
information either to the public or to FERC. The DEIS is also
incomplete due to its nen-availability in Spanish, which is widely
spoken in the Project area.

Annova's mitigation is grossly inadequate. There is no mitigation
plan at all for the large loma (Loma de Potrero Cercado) that would be
2/3 destroyed in order to build the LNG facility. Lomas are unique
geologic and biological formations of great habitat and wildlife value.
They are thousands of years in the making and intact lomas number
fewer than twelve, Annova repeatedly dismisses or minimizes their
value and offers no mitigation. Their statements (p.ES-5) ©.. we have
determined that construction and operation of the Project would not
significantly impact vegetation™ and that “No forested vegetation will be
affected by construetion and oparation of the Project (p.4-32 are false
statements, as is the statement (p.4-48) *.__we conclude that impacts on
terrestrial wildlife and wildlife habitat would be minor.” Loma Potrero
Cercado, the largest of the lomas, is in fact thickly forested and is the
only loma that contains freshwater wetlands within it. Annova’s
vegetation survey of the Project site was inadequate and should be

CO06-1

CO06-2

CO06-3

CO06-4

CO06 Friends of the Wildlife Corridor, page 1 of 4

CO06-1

CO006-2 We disagree that all plans and information must be available
during preparation of the draft EIS. Information filed by Annova during the
draft EIS comment period is available to the public for review after filing with
FERC. On February 7, 2019 FERC extended the comment period on the draft
EIS until March 13, 2019, as a result of the partial Federal government
shutdown.

CO006-3 We disagree that the draft EIS was incomplete because of its non-
availability in Spanish. Executive Order No. 12898, which informs the federal
government’s approach to issues of environmental justice, provides that “Each
Federal agency may, whenever practicable and appropriate, translate crucial
public documents, notices, and hearings relating to human health or the
environment for limited English-speaking populations.” However, Executive
Order No. 12898 applies to the agencies specified in section 1-102 of that
Order, and the Commission is not one of the specified agencies. Consequently,
even if translation were required under Executive Order No. 12898, the
provisions of the Order are not binding on the Commission. However, it is
current Commission practice to address environmental justice in its NEPA
document when raised. Therefore, we have included this discussion in the final
EIS in section 4.9.9. Further, in an effort to include Spanish language speakers
in the NEPA process, Spanish language Project materials were made available
to the public during the scoping meeting and public comment meeting held in
Port Isabel and described in section 1.3.1 of the FEIS. In addition, a translator
was available to assist Spanish language speakers. During the public scoping
meeting, very few of the Spanish language materials that were made available
were utilized by attendees. As such, we determined that translation of the draft
EIS into Spanish was not necessary.

CO006-4 As noted in the draft EIS, the EIS was prepared by FERC staff,
and statements and conclusions in the EIS represent the FERC's analysis unless
specifically attributed to Annova. Impacts on lomas, including Loma Potrero
Cercado, and the related impacts on wildlife, are described in various sections
of the EIS. The final EIS has been revised to remove the statement that no
forest vegetation would be impacted. While lomas within the Project site
contain some scattered trees, the habitat is classified as scrub (following the
Ecological Mapping System of Texas) or thornscrub. However, the National
Land Cover Database (NLCD) does classify a portion of the site as forested
land use. Section 4.5.1 of the final EIS has been revised to clarify.

Thank you for your comment.
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redone by a natural resource agency not invested in its destruction. The
DEIS states there are no species present from the Annotated County List
of Rare Species (TPWD) which is not true. Also false is the statement
that the Ebony Snake eves vegetation does not exist on the site, And
that Annova did not recognize that the loma’s two wetlands are
freshwater, not saltwater, casts more doubt on their survey’s
thoroughness and credibility.

Annova's proposed wetlands mitigation, though more under the
Jurisdiction of the USACE, is unacceptable. As described in the
Conceptual Mitigation Plan it is misleading, unneeded, already
protected, and incommensurate with the wetland losses the Project
would entail. It furthermore would violate the national “no net loss™
policy.

At least 18 wildlife species that are federally listed as threatenad,
endangered or proposed for listing will be potentially affected by the
Project. The DEIS states Annova will likely adversely affect the
endangerad ocelot and jaguarundi. Pursuant to the Endangered Species
Act consultation, the FWS Biological Opinion should precede FERC's
final permitting decision. as the ocelot and jaguarundi may be in
Jjeopardy if the Project is permitted and built. Between 95% and 98% of
the native habitat in the Rio Grande Valley has been cleared for urban,
agricultural or industrial use. The location of the Annova project will
further diminish and fragment our remaining habitat and will impact
wildlife migration and conmectivity between Laguna Atascosa and
Lower Rio Grande National Wildlife Refoges. On page 4-96 the DEIS
states “All the lands identified for acquisition as part of the BGCC
[Bahia Grande Coastal CorridorProject] are located along the eastern
end of SH 4, north of the Annova Project site...” This statement is false,
The map on page 13 of the Bahia Grande Coastal Comidor Project
document (Movember 2014) shows the comidor extending south of the
BSC and including the Annova site. The Annova site 15 a vital piece of
the Corndor, and for this reason is the worst of the three proposed LNG
projects.

Amnova’s consultation with FWS with regards to the Migratory Bird
Conservation Plan and the Endangered Species Act should be finalized,
and should include the Project’s proposed 9 mile high-voltage powerline
south of the Ship Channel, as well as consultations with National Marine
Fisheries Service. All should be includad in the EIS for public review
and comment. Requinng this information only “before construction™
{hence after permitting) is not acceptable as it excludes the public from
meaningful review. Regarding migratory as well as nesting bird
impacts, the DEIS says “Annova would attempt to limit clearing on the
Project site to between September 1 through February 28 to avoid
impacts...” “Would attempt™ is very weak and unenforceable language
and should be changed to “is required.” In reality, clearing and grading
will be an enormous impact whenever they are done.

The western portion of Loma Potrero Cercado that Annova proposes
to leave as a comdor will be heavily impacted by noise, lights, traffic,
fences, and the 20 feet-wide security road outside the primary security
fence. It’s ability to function as a wildlife corridor, particularly for

CO0&-5

CO05-6

CO0&-7

CO0G6-8

CO06-8

CO06-10

CO06-11

CO06-12

CO06 continued, page 2 of 4

CO06-5 We do not agree that Annova's vegetation survey needs to be redone to
support preparation of the EIS. However, another agency may conduct a vegetation
survey of the site, or require Annova to complete another survey, if deemed appropriate
by that agency. We are not aware of evidence that specific vegetation types exist on the
site that were not identified in Annova's vegetation survey.

CO06-6 Annova initially classified some wetlands within the site as freshwater, as
shown in initial wetland survey reports filed with FERC. However, based on
consultation with the COE and further evaluation of vegetation and soil characteristics,
Annova revised the classification to be estuarine. See further explanation in Annova’s
March 25, 2019, filing in response to our EIR (FERC accession number 20190325-5179.

CO06-7 The draft conceptual mitigation plan is under the jurisdiction of the COE.
The COE would determine the adequacy of the plan. According to Annova, the COE
has stated that the final acreages would be determined based on the final mitigation
needs and work plan, which would be completed through COE coordination and permit
review, and subsequent development of engineering plans.

CO06-8 It is not necessary that the FWS Biological Opinion precede the
Commission’s permitting decision. See also response to comment CO4-8.

CO06-9 Potential impacts on wildlife habitat, including from segmenting habitat
within the wildlife corridor between the Laguna Atascosa and Lower Rio Grande Valley
NWRs, is evaluated in the EIS. See also response to comment CO4-8. The referenced
statement regarding lands identified for acquisition matches the features shown as
"USFWS Refuge Acquisition Boundary" on the November 2014 Bahia Grande Coastal
Corridor Project map. Section 4.8.4.2 of the final EIS has been revised to clarify this
statement.

CO06-10 It is typical that consultations with the FWS and NMFS as required for
compliance with Endangered Species Act and the Migratory Bird Treaty Act may not be
completed prior to issuance of the EIS, or prior to Project authorization. However, in
such a case project authorization would be conditioned on the successful completion of
the required consultations and any related mitigation plans. We will evaluate any
outstanding plans when they are filed with the FERC, and the public will also have the
opportunity to review and comment at that time.

CO06-11 We acknowledge that Annova's proposed measure using the modifier
"attempt" does not guarantee the measure would be implemented. However, our
evaluation of potential impacts takes this into consideration. In addition, as stated in
section 4.6.1.2 of the EIS, in the event that clearing could not be accomplished during
the stated time window, Annova proposes to implement additional measures, as
recommended by the FWS, designed to avoid or minimize impacts on nesting birds,
which would be acceptable.
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ocelots and other nocturnal species, is unlikely. Wildlife will have no
other north-south comidor, as immediately adjacent lands are barren
dredge disposal areas, Another mitigation deficiency: in retum for
agreeing to move the Project site slightly eastward, the USFWS agreed
to surrender over 100 acres of Loma Ecoloegical Preserve land. To
essentially “take™ protected wildlife habitat without appropriate
mitigation is unacceptable.

The DEIS states that wetlands, the BSC & mudflats at the terminal
site are essential fish habitat. Yet no study has been done of the fish,
shellfish and benthic resources in the channel at the Project site. This
should be required of the applicant. Using “comparative” data from
Calcasien, Louisiana (500 miles from the Project site) is absurd.
Without baseline local data how can you assess the impacts of the
extensive excavation, dredging, pile-driving, and operation of the
Project? Potential dredging impacts to South Bay need to be examined,
particularly since the DEIS states “Cumulative impacts on surface water
quality during operation would be permanent and moderate to
significant.”™ South Bay, named the first Texas Coastal Preserve by the
General Land Office in 1986, is extremely shallow, clear and
productive. Sea grasses and oyster beds can be affected by even mild
dredge spoil deposition. Wave and wake impacts on South Bay from
increased tanker traffic need to be examined as well.

The DEIS states (p.ES-5) “Sediment-laden water could be
transported into the Bahia Grande and result in a potential for some
increased turbidity and sedimentation effects near the channel
entrance...” Annova must ensure this does not happen. as the Bahia
Grande was the largest wetland restoration in North America when it
was reflooded in 2005, The DEIS says that the Bahia Grande was itself
a mitigation site. This is false.

The DEIS states that neither construction ner operation would be
expected to significantly impact tourism, There is no data to support
this statement. Nature tourism is a halfa billion dollar industry in the
Rio Grande Valley. Port Isabel, South Padre Island, Palmetto Hill
Battlefield and Laguna Atascosa NWE are all very tourist-dependent.
Interview-type studies need to be done by the applicant with out-of-town
tourists to properly assess the potential impact of LNG terminals,
Petrochermical industrialization dnves away nature tounsm.

Even after stating that the visual impact of the Project along Hwy 48
near the Bahia Grande Channel {a popular fishing and birding site)
would be “moderately high™ the DEIS then states that “Project
construction would not result in significant impacts on current land use,
visual resources, and recreation.” We strongly disagree.

If Annova were built it would be one of the largest single stationary
sources of nitrogen oxides, carbon monoxide, VOC s sulfur dioxide,
particulate matter and greenhouse gases in the Rio Grande Valley. It
would emit 636,643 tons of GHG and 6 tons of hazardous air pollutants,
and this would continue for 25 vears or longer. As there is a clear
scientific consensus that we must drastically reduce carbon emissions
long before then, FERC should require carbon capture at all LNG
facilities, including Annova, or deny the permit.

CO06-12
Cont'd

CO06-13

CO0G-14

CO06-15

CO06-16

CO08-17

CO06 continued, page 3 of 4

CO06-12  The loss of loma habitat, the Project's location relative to
remaining habitat, and the potential effectiveness of the proposed wildlife
corridor along the west side of the Project site, were all considered as part of
our evaluation of potential impact on the ocelot.

CO06-13  Our evaluation of impact on Essential Fish Habitat (EFH),
including from loss of habitat, and from increased turbidity, was included in the
EFH Assessment in appendix F of the EIS. Our general conclusion is potential
impacts resulting from Project construction and operation are expected to be
short-term and highly localized, occurring primarily during construction or
shortly thereafter. On February 5, 2019, the National Marine Fisheries Service
filed comments with the FERC agreeing with the conclusions in the EFH
Assessment (see FERC accession number 20190206-5004.

CO06-14  Section 4.3.2.2 of the EIS describes the potential impact on the
Bahia Grande from sedimentation from Project dredging. The Final EIS has
been revised to refer to the Bahia Grande restoration project rather than
mitigation project.

CO06-15  Impacts on the Lower Rio Grande Valley, South Padre Island,
Palmetto Hill Battlefield, and Laguna Atascosa NWR are discussed in section
4.8.4.2 of the EIS. Construction and operation of the Project would result in
site-specific impacts on recreation and visitor use during construction and
operation, as discussed. These site-specific impacts are not expected to affect
overall regional tourism patterns, but could result in localized impacts, with
visitors and other recreationists seeking similar opportunities nearby or
elsewhere in the region.

CO006-16  Thank you for your comment.

CO06-17  As stated in the EIS and shown in table 4.11.1-4 (in section
4.11.1.4), the stationary sources associated with the Project would have
operating emissions that are less than the PSD major source thresholds for all
(non-GHG) pollutants. Although potential emissions of GHG are above the
PSD significant emission threshold, the requirements of PSD are not triggered
if GHG is the only pollutant above this threshold. However, the Project would
be subject to the Title V program because the stationary source emissions
would exceed the major source thresholds for CO and GHGs. Therefore,
Annova would need to apply for and obtain a Title V operating permit. The
applicable air permits are the appropriate mechanism for determining
mitigation, if necessary. See also new section 3.6.2 of the final EIS.
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With respect to noise, the impact hammering of 7.817 concrete
pilings 77 feet into the ground for up to 176 days (p, 2-14) would be a
significant disturbance to wildlife and is not adequately addressed in the
DEIS,

Regarding cumulative impacts of all 3 proposed LNG terminals the
Annova DEIS says (p, ES-10) “Cumnulative impacts have the potential to
be more substantial for water resources, protected wildlife, visual
resources, noise, and transportation. .. It goes on to say (p. ES-11)
“Due to the proximity of the Rie Grande LNG and Texas LNG Projects
to the same visual receptors as the Annova Project, we conclude that
significant cumulative impacts on visual resources are anticipated.”™
Also that the 3 LNG projects cumulatively “would contribute
significantly to air quality impacts potentially exceed the NAAQS in
local areas, and result in cumulatively greater air quality impacts.™”
These conclusions make a strong case for denial of the permit. The Rio
Grande LNG DEIS states that Rio Grandz combined with the other
prajects in the geographie scope, including the Texas LNG and Annova
LNG projects, would result in “significant cummulative impacts.™ Thus if
FERC chooses to permit any of the 3 projects (which we strongly
oppase), it should deny the other 2, for by its own analysis the
cumulative impacts would be too great, i.e. significant.

Another reason for permit denial is the non-demonstration of a need
for this project. Despite at least one “open season” there are no
committed buyers, no binding contracts for the product, LNG.

In summary, the Friends of the Wildlife Corridor urges FERC to
deny this permit. The DEIS has numerous errors, is either wholly
lacking in mitigation (Loma Potrere Cercado, Loma Ecological
Preserve, pipeline, parking & staging areas, access road), or in the case
of wetlands mitigation is inadequate to the point of being a sham.
Impacts to endangered species, air quality, quietude, mght sky and the
visual landscape are too great and too significant for this project to move
forward.

Sincerely,

Jim Chapman, Vice President

Mote: The Bahia Grande Coastal Corridor Plan and loma images will be
submitted separately.

Co0e-18

CO06-19

CO06-20

Coos-1

CO06-22

CO06 continued, page 4 of 4

CO06-18  We address impact on wildlife from construction noise, in
particular pile driving, in several sections of the EIS. See sections 4.6.1.1,
46.1.2,4.11.2.3 and 4.11.2.4 as well as response to comment FA04-34. We
disagree the analysis is inadequate.

CO06-19 A determination that an impact would be significant is not a
determination that the impact would be "too great". The Commission will take
into account the environmental conclusions made in the EISs for the three LNG
projects when considering whether or not to authorize the projects.

CO06-20  See response to comment CO04-7.

CO06-21  See responses to individual comments on these topics above.

CO06-22  The Commission will take into account the potential impacts on
these resources when considering whether or not to authorize the Annova
Project.
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Union of
Concerned
Scientists

February 4, 2019

‘ Policy Integrity
To: FERC

Subject: Comments on Failure to Monetize Greenhouse Gas Emissions in the Environmental Impact
Statement for the Annova LNG Brownsville Project

Submitted by: Institute for Policy Integrity and Union of Concerned Scientists®

These comments address the failure of the Federal Energy Regulatory Cc ion's enviro
assessment of the Annova LNG Brownsville Project to provide a meaningful analysis of the project’s

climate effects, as required by the National Environmental Policy Act,

FERC guantifies 363,000 tons per year of direct of carbon dioxide:

pollution from the project's stationary and mobile sources,” 163,000 tons total from the project’s
construction,” and between 1.3 and 1.8 million tons per year needed to power the project.” Yet FERC
fails to provide any meaningful analysis of the actual, real-world climate impacts associated with those
emissions. Had FERC applied the social cost of greenhouse gas metrics to monetize the climate damages
of those emissions, decisionmakers and the public would have been informed that the project’s direct
carbon emissions will cause hundreds of millions of dollars per year in property damage, lost
productivity, premature death, and other quantifiable effects.” Notably, FERC also does not quantify or
maonetize the significance downstream emissions that will result upon the combustion of 6.95 million
metric tons per year of additional LNG.®

FERC does not explain its failure to use the social cost of greenhouse gas metrics, though the
Commission does generally argue that there is no methodology to determine the physical impacts of
greenhouse gas emissions or to assess the significance of a project’s greenhouse gas emissions.” FERC is
mistaken, as the social cost of g h gas methodology is precisely such a tool to appropriately
measure the significance of a project’s emissions.

I. FERC Should Monetize the Social Cost of Greenhouse Gases in its EiS

The National Envirenmental Pelicy Act (NEPA), the statute under which environmental impact
statements are required, directs agencies to fully and accurately analyze the environmental, public
health, and social welfare differences between proposed alternatives, and to contextualize that

L Our organizations may L subsmit other on other issues raised by the EA.
 FERC, Annova LRG ille Project Draft Inmpenct Statement 4-174 1o 4-175 {2019) [her einafter DEIS]
[qusantibying 353,072 annual tors from onshore stationary seurces and 10,571 tons from mobile sowrces). These comments do
not necessarily endorse these figures as complete o acourate calculations of the project’s direct emissions.,

*4d. at 4-170,

4ef, at 349 10 3-20 (de seribing emissions from various power al
compressors),

5 The contral estimate Tor the social cost of carbon lor year 2020 emissions is $47 in 20075, Inter igency Working Group on
the Social Cost of Greenhouse Gases, Technical Update of the Social Cost of Corbon 3{2016). Using the CP1inflation caloulator,
in 20075 was worth about $57 in 20185, (1.3 million tons CO.e + 363,000 tons) * $52/ton = $86.32 milion in dimate
amages For year 2000 emissions, assuming a ¢ f e for Trom pewer generation. A il anabysis of
climate damages would account for the facts that the social cost of carbon rises over time, but also that future costs and
benefits should be discounted to present value,

% DEIS atES-1; see &1, at 4-306 () ioning but not

I, at 4-306,

fves, including gid electricity, on-site generators, or

Coo7-1

CO07-2

Coo7-3

COO07 Institute for Policy Integrity, page 1 of 15

Coo07-1 Thank you for your comments. See responses to individual
comments below.

CO007-2 It is beyond the scope of the EIS to attempt to monetize the social
cost of greenhouse gas emissions. See also response to the following comment
CO7-3.

CO007-3 Regarding the Social Cost of Carbon (SCC) tool, as well as the
Social Cost of Methane and Nitrous Oxide tools, estimates the monetized
climate change damage associated with an incremental increase in carbon
dioxide (CO2) emissions in the given year. It estimates the cost today of future
climate change damage, represented by a series of annual costs per metric ton
of emissions discounted to present-day value. We recognize the availability of
the SCC tool, but conclude that it is not appropriate for use in project analyses
for the following reasons: The SCC is not meaningful in our NEPA analysis for
project decisions under the Natural Gas Act (NGA). The Commission has
determined that the SCC tool is more appropriately used in NEPA analyses by
regulators whose responsibilities are tied more directly to fossil fuel production
or consumption. The Commission’s authority under Section 7 of the NGA has
no direct connection to the production or end use of natural gas. The
Commission does not control the production or consumption of natural gas.
Producers, consumers, and their intermediaries respond freely to market signals
about location-specific supply and location-specific demand. The Commission
oversees proposals to transport natural gas between those locations. Our NEPA
analysis considers all construction emissions and annual operational GHG
emissions that are causally related to the proposed action that is before the
Commission.
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infarmation for decision-makers and the public. NEPA requires a more searching analysis than merely
disclosing the amount of pollution. Rather, FERC must examine the “ecologicall,]... economic, [and]
social” impacts of those emissi including an t of their “significance.” By failing to use
available tools, such as the social cost of carbon, to analyze the significance of emissions, FERC violated
NEPA.

Monetizing Climate Damages Fulfills the Obligations and Goals of NEPA ond the NGA

When a project has climate consequences that must be assessed under NEPA, monetizing the climate
damages fulfills an agency's legal obligations under NEPA in ways that simple quantification of tons of

h gas emissions cannot. NEPA requires “hard look” consideration of beneficial and adverse
eﬂem of each alternative for major federal government actions. The U.S. Supreme Court has called the
disclosure of impacts the "key requirement of NEPA,” and held that agencies must "consider and
disclose the actual environmental effects” of a proposed project in a way that “brings those effects to
bear on [the agency’s] decisions.”” Courts have dly luded that an i | impact
statement must disclose relevant climate effects.'® NEPA requires “a reasonably thorough discussion of
the significant aspects of the probable environmental consequences,” to "foster both informed
decisionmaking and informed public participation.”* In particular, “[t]he impact of greenhouse gas
emissions on climate change is precisely the kind of cumulative impact analysis that NEPA requires,” and|
it is arbitrary to fail to “provide the necessary contextual information about the cumulative and
incremental environmental impacts.”'? Furthermore, the Iy included in envi |
assessments and impact "cannot be misleading.”** An agency must provide sufficient
informational context to ensure that decisionmakers and the public will not misunderstand or overlook
the magnitude of a proposed action’s climate risks compared to the no action alternative. As this sectior]
explains, by only quantifying the volume of greenhouse gas issions, ies fail to assess and
disclose the actual climate consequences of an action and fingly present inf: ion in ways that]
will cause decisionmakers and the public to overlook impartant climate consequences. Using the social
cost of greenhouse gas metrics to monetize climate damages fulfills NEPA's legal obligations in ways tha
quantification alone cannot.

Similarly, monetizing climate damages advances the NGA's goals of reasoned decisionmaking. To assess

whether a project is “required by present or future public convenience and necessity,”™* FERC must

%40 CF.R. 45 1509.8{b), 1502.16{a)-(b).

* Baltimore Gos & Elec. Co. v. Noturol Res. Def. Council, 462 U5, 87, 96 (1983) (emphasis added); see oko 40 CFR.§
1508.8b) [requiring assessment of the “ecological,” “economic,” "social,” and “health” “effects”) (emphasis added).

1 A the Ninth Cir cuit has held: *TT e fact that dimate change is Llargeby a global phenomenon that indudes actions that are
outsice of [the agency’s] control . . . does not release the apency Irom the duty of assessing the e lects of ifs actions on global
warming within the context of ather actions that also affect global warming.” Cer. for Biologicol Diversity v. Not'l Highwoy
Traffic Safety Admin., 538 F.3d 1172, 1217 (9th Cir. 2008); see ako Border Power Plaint Working Grp. v. US. Dep’t of Energy, 260
F. Supp. 2d 997, 1028-25 (S0, Cal. 2003) {failure to disclose project’s indirect carbon dioxide emissions violates NEPA).

1L ¥y, for Biokogical Diversity, 538 F.3d at 1194 {citations omitted).

12 4, at 1217,
1 High Couniry Conservasion Advecoies v, U, Forest Sewvice, S2F. Supp. 34 1174, 1182{D. Gelo. 201a; occord. Johnston .
Davis, 698 F.2d 1068, 1094-95 {10th Cir. 1983] (di resulting in “an unreasonable

comparison of alternatives”); Hughes River Worershed Conservancy v, Glickmon, 81 F 3d 437, 446 (4th Gr. 1996) ("For an E15 to

serve these funetions” of taking a hard look and allowing the public to play a role in decisionmaking, “it is essential that the EIS

not be based on miskeading economic assumptions”); see ako Sierma Clab v, Sigles, 635 F.2d 957, 979 [Sth Cir. 1963) [(holding

that an ageney's "skewed cost-benefit anabysis” was “deficient under NEPA”; see generally Bis, Roundtable v. SEC, 647 F.3d

1144, 1148 49 {D.C. Cir. 2011 [eriticizing an agency for “nconsistently and opportunistically fram[ing] the costs and benefits of

the rule™ and for “Rilling] adequately to quantify the certain costs or toe explain why those costs could not be quantified”).
H15US.C.§ T17fe)
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“evaluate all foctors bearing on the public interest.”' Relevant factors include any “adverse effects” to
“general societal interests,” and specifically include “environmental impacts” beyond just those
experienced by land sand the ding cc ity, extending to cover the range of “other

il lissues considered under the | Environmental Policy Act.™* When FERC
“articulate[s] the critical facts upon which it relies” to review public convenience and necessity, “[a]
passing reference to relevant factors . . . is not sufficient to satisfy the Commission’s obligation to carry
out ‘reasoned’ and ‘principled’ decisionmaking. [Courts] have repeatedly required the Commission to
“fully articulate the basis for its decision.”"*” Consequently, when FERC weighs a project’s climate
consequences directly into its review of public convenience and necessity, monetization using the social
cost of greenhouse gas metrics achieves the goal of fully articulating a relevant factor, while
quantification alone would obscure important details,

FERC Must Assess Actual Incremental Climate impacts, Not Just the Volume of Emissions

The tons of greenhouse gases emitted by a project are not the “actual environmental effects” under
MEPA, nor are they the relevant “factors bearing on the public interest” under the NGA. Rather, the
actual effects and relevant factors are the incremental climate impacts caused by those emissions,
including:**

» property lost or damaged by sea-level rise, coastal storms, flooding. and other extreme weather
events, as well as the cost of protecting vulnerable property and the cost of resettlement
following property losses;

h inenergy d d, from p related changes to the d d for cooling and

heating

» lost productivity and other impacts to agriculture, forestry, and fisheries, due to alterations in
temperature, precipitation, CO. fertilization, and other climate effects;

* human health impacts, including cardiovascular and respiratory mortality from heat-related
ilinesses, changing disease vectors like malaria and dengue fever, increased diarrhea, and
changes in associated pollution;

* changes in fresh water availability;

* ecosystem service impacts;

= mMissouri Public Serv. Comm’n v, FERC, 234 F. 3d 36, 38 (D.C. Cir, 2000) (quoting Atkantic fef, Co, v. Public Serv, Comm’n, 360
L5, 378, 391 [1959)) [emphasis added),

88 FERC Y 61,227, Staternent of Policy at pp.23-24 [Sept. 15, 1999). See, e.g., Minisink Residents for Envil Pres. v. FERC, 762
F.3d 97, 101 (D.C. Cir. 2014) ("sting “conservation” and “environmental . . . issues” as the NGA's "subsidiary purposes™).

& Missouri Public Serv. Comm’n, 234 F 3d at 40, 41 [citations ormitted).

¥ Thesa impacts are all induded to some degree in the three integrated assessment maodels (IRAs) used by the WG {nameby,
the DICE, FUND, and PAGE maodels), though some impacts are modeled incompletely, and manvy other impor tant damage
categories are currenthy omitted from these s, Compare Interagency Working Group on the Social Cost of Carbon, Technical
Support Document: Social Cost of Carbon for Regulatory Impoct Anolysis at 6-8, 29-33 (2010},
hitps:f fol hitehouse archives gow sitesfde Fault/Fle sfomb/inforegfTor-agences/Socal- Cost-of-Carbon-for -RIA pdf
[hereinafter 2010 TSDJ; with Peter Howard, Omitted Domeages: What's Missing from the Social Cost of Corbon {Cost of Carbon
Project Report, 2004), hup:ff costelcarbon, org/lilesf/Omitted_Damages_Whats Missing From_the_Social_Cost_ol_Carbon.pdl.
For other lists of actual climate effects, including air quality ity, extreme temp mortality, lost labor productivity,
harmful algsl Blooms, spread of west nile vinus, damage 1o roads and ather infrastructure, effeets on wban drainage, damage
1o coastal property, electricity demand and supphy effects, water supghy and quality e fects, infand Ao oding, lost winter
, elfects on agri and fish, lost ecosy services from coral reels, and waldfires, see EPA, Multi-Madel

Fromework for Quantitative Sectaral lmpacts Anakysis: A Technical Repart for the Fourth National Chmate Assessment (2017);
115, Global Charge Research Program, Climate Science Special Repors: Fourth Natisal Climate Assessment [2017); EPA, Climate
Change in the United Stores: Benefits of Global Action (2015); Union of Concerned Sdentists, Underwater: Rising Seas, Chromic
Floods, and the implications for U.5. Coustal Real Estate (2018),
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COo07-5

* impacts to outdoor recreation and other non-market amenities; and sonbd

. phic impacts, including p lly rapid sea-level rise, damages at very high
temperatures, or unknown events,

Even in combination with a general, qualitative discussion of climate change, by calculating only the tong
of greenhouse gases emitted or a percentage comparison to sectoral, I, or national emissi an
agency fails to meaningfully assess the actual incremental im pacts to property, human health,
preductivity, and so forth.' An agency therefore falls short of its legal obligations and statutory
objectives by focusing just on volume estimates. Similarly, courts have held that merely quantifying the
acres of timber to be harvested or the miles of road to be constructed does not constitute a "description
of actus! environmental effects,” even when paired with a qualitative “list of environmental concerns
such as air quality, water quality, and endangered species,” when the agency fails to assess “the degree
that each factor will be impacted.”™

By monetizing climate damages using the social cost of greenhouse gas metrics, FERC can satisfy NEPA's | COO7-5
mandate to analyze and disclose to the public the actual effects of emissions and their significance. The
social cost of greenhouse gas methodology calculates how the emission of an additional unit of
greenhouse gases affects atmospheric greenhouse concentrations, how that change in atmospheric
concentrations changes temperature, and how that change in temperature incrementally contributes to
the above list of economic damages, including property damages, energy demand effects, lost
agricultural productivity, human mortality and morbidity, lost ecosystem services and non-market
amenities, and so forth.” FERC is incorrect in asserting that “there is no scientifically-acce pted
methodology available to correlate specific amounts of GHG emissions to discrete changes in average
temperature rise, annual precipitation fluctuations, surface water temperature changes, or other
physical effects on the global environment.”™ The social cost of greenhouse gas tool in fact does allow
agencies to consider the actual effects of emissions and their significance in ways that merely providing
a quantitative estimate of the volume of emissions cannot.

Climate Damages Depend on Stock and How, But Volume Estimates Only Measure Flow coo7-7

The c!tmale damage generated by each additional ton of gr 158 gas on the
kgr ion of greenhouse gases in the global atmosphere, Once emitted, greenhouse
sases can linger in the at mDsphere for centuries, building up the concentration of radiative-forcing

" Ser High Country, 52 F. Supp. 3d a1 1190 ("Beyond quantibing the amount of emissions relative to state and national
d giving general ion Lo the impacts of global dimate change, [the agencies] did not discuss the impacts
caused by these emissions.”); Mont. Envil, Info. Cor v, LS. Office of Surfoce Mining, 274 F. Supp. 3d 1074, 1096 29D, Munl
2007) (rejecting the argument that the agency idered the impact of RS emi Iny
the emissions which would be refeased if the s approved, and ¢ that amount to the net
emissions of the United States”).

* Klamath-Siskivon Wildlands Chr. v, Bureow of Lond M., 387 F.3d 989, 995 (9th Cir. 2004) (A calaulation of the total
number of scres to be harvested in the watershed is . . not a sufficient desaiption of the actual d effects that can
be expected from logging those acres.”); see ako Oregon Natural Res. Council v. Burean of Land Magmt,, 470 F 3d 818 (9th Gir,
2006). Sev also NRDC v. L5, Nuckear Reg, Comnt'n, 685 F.2d 459, 487 (D.C. Gir. 1982) (ruling that merely listing "the quantity of

.. haat, chemiea radioactivity releised” is insufficient under NEPA if the agency "does not reveal the meaning of thase
impacts in terms of human health or other emdrcnmental values™), rev’'d sub nom. on ather grounds Baltimare Gas & Flec, Ca.,
462 U5, a1 10607 (“agy eefing] with the Court of Appeals that NEPA requires an EIS 1o disclose the significant health,
proposed action,” but finding that the specific
“eonsequences of effluent releases”™ could be assessed at a subsequent stage in the particular proceeding under review).

2000 TSD, supra rote 18, at 5.
EAar1ve,

and q of the envi i of
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pollution and affectingthe climate in cumulative, non-linear ways.** As physical and economic systems
become increasingly stressed by climate change, each r imal additional ton of emissions has a
greater, non-linear impact. The climate damages generated by a given amount of greenhouse pollution
is therefore a function not just of the pollution’s total volume but also the year of emission, and with
every passing year an additional ton of emissions inflicts greater damage.

As a result, focusing just on the volume or rate of emissions is insufficient to reveal the incremental
effect on the climate. The change in the rate of emissions {flow) must be assessed given the background
concentration of emissions {stock). A percent parison to national emissi is perhaps even more
misleading. For example, a project that adds 23 million additional tons per year of carbon dioxide would
have contributed to 0.43% of total U.S. carbon dioxide emissions in the year 2012.% In the year 2014,
that same project with the same carbon pollution would have contributed to just 0.41% of total U.5.
carbon dioxide emissions—a seemingly smaller relative effect, since the total amount of U.5. emissions
increased from 2012 to 2014.7° However, because of rising background concentrations of global
greenhouse gas stock, and b of growing in physical and ic sy the marginal
climate damages per ton of carbon dioxide (as measured by the social cost of carbon) increased from
533 in 2012 to 535 in 2014 {in 20075).%" Consequently, those 23 million additional tons would have
caused marginal climate damages costing 5759 million in the year 2012, but by 2014 that same 23
rmillion tons would have caused 5805 million in climate damages. To summarize: the percent comparison
to national emissions misleadingly implied that a project adding 23 million more tons of carbon dioxide
would have a relatively less significant effect in 2014 than in 2012, wh tizing climate d

using the social cost of greenhouse gases would accurately reveal that the emissions in 2014 were much
mare damaging than the emissions in 2012 —almest 550 million maore, This example illustrates why only
providing a percentage comparison against national or global greenhouse gas inventories (as FERC has
done in other i tal reviews) is misleadi

Capturing how marginal climate damages change as the background concentration changes is especially
important because NEPA requires assessing both present and future impacts. Different project
alternatives can have different greenhouse gas consequences over time, Most simply, different
alternatives could have different start dates or other consequential changes in timing. For example,
FERC does not seriously consider an option to delay the pipeline project, but such an alternative could
significantly change the climate consequences of leasing activity, especially because a project’s relative

h gas effect compared to other alternatives or to the no-action status guo can change aver
time as the fuel mix in the overall market changes.™ For the reasons explained above, calculating

# Carbon dicgde also has cumulative effects on ocean aci ion, in addition 1o ¢ ive radiative -fording effects.

8 Sep 2010 TSD, supro note 18, at 33 (explaining that the social cost of greenhouse gas estimates grow over time).

= Total LS. carbon diowide emissions in 2012 were 5,366 7 million metric tons {for all greenhouse gases, emissions were
6,520 MMT CO2 aq). See EPA, Iventory of LLS. Greenhowse Gaos Emissions ond Sinks: 1990-2016 at E5-6, thl. E5-2 {2018).

 Total U S, carbon dioxide emissions in 2018 were 5,568.8 million metric tons (and for all greenhouse gases, 6,763 MMT
€02 eq) fd

* iteragency Werking Group on the Social Cost of Greenhease Gases, Technical Suppart Document; Technical Update of the

Social Cost of Carban for Reguiatory Impoct Apakysis at 25 11 A1 (2016) (calculating the central estimate at a 3% dscount rate),
hitgsiff i v anchives. gof sites hilesfombfinforegfsce_tsd_final_clean_8_26_16 pdf [hereinafter 2016
T50].

= NEPA requir es agencies to weigh the onship be et en local short-term uses of man's eni and the

i 4 of long-term iy, as well s “any irretri i of

resources.” 42 U.S.C. § 4332(2KC).
* See LLS, Energy info. Admin,, Annual Energy Qutiook 2018 with Profections to 2050 at 84 (2018) (projecting coal’s share of
electricity generation to declire over time, while renewables' share increases),

Coo7r-7
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volumes or percentagss is insufficient to accurately compare the climate damages of project alternatives
with varying greenhouse gas emissions over time.

By factoring in projections of the i ing global stock of greenhouse gases as well as increasing
stresses to physical and economic systems, the social cost of greenhouse gas metrics enable accurate
and transparent comparisons of projects with varying greenhouse gas emissions over time.

Meonetization Provides the Required Informational Context that Volume Estimates Lack

NEPA requires sufficient informational context; the NGA requires a reasoned explanation of factors and
maore than “passing references.” Yet without proper context, numbers like 10,000 tons in annual
emissions from mobile sources™ will be misinterpreted by people as meaningless, as practically zero.
Indeed, in a country of over 300 million people and over 6.5 billion tons of annual greenhouse gas
emissions, itis far too easy to make highly significant effects appear relatively trivial. For example,
presenting all weather-related deaths as less than 0.1% of total U.5. deaths makes the risk of death by
weather event sound trivial, but in fact that figure represents over 2,000 premature deaths per year™—
hardly an insignificant figure.

Similarbty, many people will be unable to distinguish the significance of project alternatives or scenaric

lyses with diff i for le, whether the 10,000 tons per year increase in mobile
emissions, or 353,000 tons annually from stationary sources™ over the no action alternative is significant
or not. As the Environmental Protection Agency's website explains, “abstract its” of so
many tons of greenhouse gases can be rather inscrutable for the public, unless “translatfed] . . . into
concrete terms you can understand.”* Abstract volume estimates fail to give people the required
informational context due to another well-documented mental heuristic called "scope neglect.” Scope
neglect, as explained by Nobel| laureate Daniel Kahneman, among others, causes people to ignore the
size of a problem when the value of addressing the problem. For example, in one often-cited
study, subjects were unable to fully distinguish the value of saving 2,000 migratory
birds from drowning in uncovered oil ponds, as compared to saving 20,000 birds. ™

Scope neglect means many decisionmakers and members of the public would be unable to meaningfully
distinguish the climate risks of 10,000 tons per year increase in mobile emissions, or 353,000 tons
annually from stationary sources. While decisionmakers and the public certainly can discern that the
numbers are not zero and that one number is higher, without any context it may be difficult to weigh
the relative magnitude of the climate risks. In contrast, the climate risks would have been readily

* DEIS at 4-175.

o Compare Natl Cur. for Health Stat., Curs. for Disease Control & Prevention, Deafh Attribuled fo Heol, Cold, omd Othey
Weather Events in the United Stores, 2006-2010 at 1 {2014} {repor ting about 2000 weather -related deaths per year) with Mat'l
Cir. for Health Stat., Deaths and Mortality, https:ffwaav.cde gowfnchsffastats/deaths him (reporting about 2.7 million LS.
deaths per yvear total).

% The public willingess to pay to avoid Jity s typically estimated at around $9.6 million (in 20165). £ g, 83 Fed, Reg,
12,086, 12,058 {Mar. 19, 2018} (U5, Caast Guard rule using the Department of Trarsportation’s vahse of statistical ifein
recent anabysis of safety regulations), Losing 2,000 Eves to weather related qui 1o a loss of public
welfare warth over $19 billion per year,

= EA at Appenadix Tabde 4,

= rm (iﬂ'uhnuw Gos Fquivalencivs Caleulator. Avaikable at bitps; [ fwoels archive, orglwely/ 201 8071 7187940/

I f e [last updated Sept, 2017} ["Did you ever wonder what
rrdurlna canbon dioxide (C05) emissions by 1 million metric tons means in everyday terms? The greenhouse gas equivalendies
calcubator can helpy ! 1 just that, abstract measurements inlo coneretis lerms you can understand ),

* Dandel Kahneman et al., Economic Preferences or Attitude Expressions? An Anakysis of Dollar Responses fo Public lssues, 19
). Risk & Uncertainty 203, 27 -213 {1999),

Coo07-7
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discernible through application of the social cast of greenhouse gas metrics. In this example, while an | CO07-8
increase of 363,000 tons in direct operational emissions may seem trivial, in fact those direct emissions Cont'd
will cause over 518 million per year in climate damages, and 1.3 million tons or more from electricity
consumption will generate another 567 million per year in climate damages. ™

In general, non-monetized effects are often irrationally treated as worthless.™ On several accasions,
courts have struck down administrative decisions for failing to give weight to non-monetized effects. ™
Most relevantly, in Center for Biological Diversity v. NHTSA, the U.S. Court of Appeals for the Ninth
Circuit found it arbitrary and capricious to give zero value “to the most significant benefit of more
stringent [fuel economy] standards: reduction in carbon emissions.”™ Monetizing climate damages
provides the infori ional context d by NEPA and the NGA, whereas a simple tally of emissions
volume and rote, qualitative, generic description of climate change are misleading and fail to give the
public and decisionmakers the required information about the magnitude of discrete climate effects.®

Climate Effects Must Be Monetized If Other Costs and Benefits Are Monetized

CO07-8

Though NEPA does not require a full and formal cost-benefit lysis,** agt " app hes to
assessing costs and benefits must be balanced and reasonable. Courts have warned agencies, for
example, that “[2]ven though NEPA does not require a cast-benefit analysis,” an agency cannot
selectively monetize benefits in support of its decision while refusing to monetize the costs of its
action.™”

In High Country Conservation Advocates v. Forest Service, the U.S, District Court of Colorado found that
it was "arbitrary and capricious to quantify the benefits of the lease modifications and then explain that
a similar analysis of the costs was impossible when such an analysis was in fact possible.""” The court
explained that, to support a decision on coal mining activity, the agencies had “weighed several specific
economic benefits—coal recovered, payroll, associated purchases of supplies and services, and
rayalties,” but arbitrarily failed to monetized climate costs using the readily available social cost of

carbon p 1. Similarty, in Ad Envir { Inf Center v. Office of Surfoce Mining
“seesupmnote:,an-dau dng tast for © thadol
** Richard R A i guintory Benefits, 102 Cal. L. fev. MM 1434-35, 1442 (2014).

= See id, at 1428, 1434,
= 538F.3d at 1199,
 See 42 U.5.C. § 433A2B) (requiring agencies o “identify and develop methods and procedures . .. which wil |nwr\ that

be gy

presently and
with economic and techrical consider ations”).

40 CFR.§ 1502.23 {"TT ]he weighing of the merits and dra of the various alternatives need not be di ina
monetary cost-benefit analysis.”); but see e.g., Serro Club v, Sigler, 695 F 2 957, 978-79 (5th Cir. 1963) (holding that NEPA
“mandates at least a broad, informal cost-benefit anabysis,” and so agendes must “Tully and accurately” and “objectively” assess
environmental, economic, and technical costs); Chekea Neighborhood Ass"ns v. ULS. Postal Serv., 516 F.2d 378, 387 (2d Gir.
1975) ("MEPA, in effect, requires a broadly defined cost-benefit anabysis of major federal atls es."); Colvert CHffs' Coordinating
Comm, v. 1.5, Atomic Energy Comm'n, 449 F 2d 1109, |1|3[m Cir, 19)‘11 (“NEPA mand. her finely tuned and
P i’ bk analysis”™ of erwi I costs” against " and tedt 2); Nor'l Witdle Fed. v.
Marsh, 568 F, Supp, 985, 1000 [D.0.C. 1983) ["The cost benahtan: lysis of NEPA is pris
co4ts, . A court many examine the cost-benefit anabyds only as it bears upon the function of insening |Iu| the agency has

the erd of a proposed froje High Country, 52 F Supp.3d at 1191 (helding that NEPA
doas not require cost-benefit u...l.-w. although monetizing benelits but not costs is arbitrany and capricious).

£ High Country Conservation Advocates, 52 F, Supp. 3d at 1191; accord. MEIC v, Office of Surfoce Mining, 274 F, Supp. 3d at
1094-99 (holding it was arbitrary for the agency to quantify benefits in an E1S while failing to use the sodial cost of carbon to
quantify costs, as well as arbitrary to imply there would be no effects rom greenhouse gas emissions).

152 F, Supp, 3d at 1191,

i,

-3
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{MEIC v. OSA4), the LS. District Court of Mantana followed the lead set by High Country and likewise Cont'd

held an environmental assessment to be arbitrary and capricious because it quantified the benefits of
action {such as employment payroll, tax revenue, and royalties) while failing to use the social cost of
carbon to quantify the costs,*®

High Country and MEIC v. O5M are the latest applications of a broader line of case law in which courts
find it arl:ii‘tmryI and capricious to apply inconsistent protocols for analyzing some effects compared to
others, especially when the i L y ob some of the most significant effects. “% For example,
in Centerforﬂro.fogrcui Diversity v. Notionol Highwoy Troffic Safety Administrotion, the U.5. Court of
Appeals for the Ninth Circuit ruled that, becauselhe agency had monetized other uncertain costs and
benefits of its vehicle fuel efficiency dard —like traffic g and noise costs—its "decision not
to monetize the benefit of carbon emissions reduction was arbitrary and capricious.”" Specifically, it
was arbitrary to “assign[ ] no value to the mast significant benefit of more stringent [vehicle fuel
efficiency] dard: duction in carbon emissions.™* When an agency bases a decision on cost-
benefit analysis, it is arbitrary to “put a thumb on the scale by undervaluing the benefits and o luing.
the costs.™* Similarly, the U.5. Court of Appeals for the District of Columbia Circuit has chastised
agencies for “inconsistently and opportunistically fram[ing] the costs and benefits of the rule [and]
fail[ing] adequately to quantify certain costs or to explain why those costs could not be quantified™;

and the U.5, Court of Appeals for the Tenth Circuit has ded an limpact
because “unrealistic” assumptions “misleading[ly]” skewed comparison of the project’s positive and
negative effects ™

Here, the draft envi limpact reports 561.3 million in state and local taxes from

annual operations, as well as 5334 million in annual income and $1.2 billion in annual cutput,**
categories of economic benefits similar to the income and output benefits highlighted in High Country
and MEIC. In fact, FERC refers to these economic impacts as the "positive benefits” of the project ™ It is
inconsistent for FERC to report impacts like earnings in monetized figures while failing to use another
readily available protocoltor tize i nvir tal costs.

II. The Social Cost of Greenhouse Gas Metric Is the Appropriate Tool to Assess the Significance | coor-10
of a Project’s Emissions

The draft environmental assessment claims that “there is no standard methodology to determine
whether, and to what extent, a project’s incremental contribution to GHG emissions would result in
physical effects on the environment,” and also insists that “[t]here is no generally accepted significance
criteria for GHG emissions.”™ However, FERC is wrong: applying the social cost of greenhouse gas

£ 274F. Supp. 3d at 1094-99 (also holding that it was arbitrary to imply that there would be zero effects from greenhouse
Fas emissions).

& Other cases from different courts that have dedined to rule against Gilures to use the social cost of carbon in NEPA
anahyses are all distinguishable by the scale of the action or by whether other effects were quantified and monetized in the
s, See League of Wi Def X N, 3:12-6v-02271-HZ (D, Ore,, Dec, 9, 2014); FarthReports v.
FERC, 151127, (D.C. Cir. Juby 15, 2006); WildEarth Guardiom v, Zinke, 1:16-CV-00605-R1, at 73 24, (0. NM. Feb, 16, 2017).

4" 53BF.3d 1172, 1203 (Sth Cir, 2008).

i at 1199,

i, at 1198,

= Bus. Roundtolie v. 50C, 647 F.3d 1144, 1148-49 (D.C. Cir. 2001)

* Johnston . Davis, 636 F_2d 1088, 1094-95 {10th Cir_ 1983)

= OEIS at 4-123, 4179,

DEIS at -t 293 ("Positive berefits from ﬂw new jobs and workers ., [indude] increasing revenue for local business owners
and ge L o 1 ") id. {re 2 to the “positive, pﬁnnnml impact on the local economy™).

= f] 15 at 4-306,
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protocol to monetize the incremental climate impacts of specific projects is appropriate,
straightforward, and meaningfully facilitates review of the significance of a project’s environmental
impacts.

Meonetization Is Appropriate and Useful in Any Decision with Significant Climate Impacts, and fts Use
Should Not Be LUimited to Regulatory Analyses

Though the federal Interagency Working Group on the Social Cost of Greenhouse Gases originally
developed its estimates of the social cost of greenhouse gases to harmonize the metrics used by
agencies in their various regulatory impact analyses, there is nothing in the numbers’ development that
would limit applications to other decisionmaking contexts. The social cost of greenhouse gases
measures the marginal cost of any additional unit of greenhouse gases emitted into the atmosphere,
The government action that precipitated a particular unit of emissi hether a regulation, the
granting of a permit, or a project app I—is irrel t to the inal climate d caused by the
emissions. Whether emitted by a leaking pipeline or the fossil fuel extraction process, whether emitted
because of a regulation or a resource management decision, whether emitted in Colorado or Maine or
anywhere else, the marginal climate damages per unit of emissions remain the same. Indeed, the social
cost of greenhouse gases has been used by many federal and state agencies in environmental impact
analyses™ and in resource management decisions,*

The Sodal Cost of Greenhouse Gas Metrics Provides a Tool to Assess the Significance of Individual
Physical Impacts

The social cost of greenhouse gas methodalogy is well suited to measure the marginal climate damages
of individual projects, These protocols were developed to assess the cost of actions with “marginal”
impacts on cumulative global emissions, and the metrics estimate the dollar figure of damages for one
extra unit of greenhouse gas emissions, This marginal cost is calculated using i
models, These models translate emissions into changes in atmospheric greenhouse concentrations,
atmospheric concentrations into changes in temperature, and changes in temperature into economic
damages. A range of plausible socio ic and emissi traj ies are used to account for the
scope of potential scenarios and circumstances that may actually result in the coming years and
decades. The marginal cost is attained by first running the models using a baseline emissions trajectory,
and then running the same models again with one additional unit of emissions. The difference in
damages between the two runs is the marginal cost of one additional unit. The approach assumes that
the marginal damages from increased emissions will remain constant for small emissions increases
relative to gross global emissions. In other words, the monetization tools are in fact perfectly suited to
measuring the marginal effects of individual projects or other discrete agency actions.

= For example, in August 2017, the B F Ocean Energy
10 assess the benefits of €02 reductions and inform agency deci e applied the metic in an emdronmental impact
statement to mon the emissions difference of about 5 million metric tons per year bebween the proposed oil and gas
development proj the noaction baseline, Draft Ervi Impect Libwerty Develog Project in the
Beoufort Sea, Alaskn at 3179, 450 (2017), More gererally, agendes have used WG's social cost of greenhouse gas estimates
not onby in scores of rulemakings but also in NEPA analyses for resource management decisions, See Peter Howard & Jason
Schwartz, Think Global: i iprocity os Iustification for o Globol Sociol Cost of Corbon, 42 Columbia 1. Envtl, L. 203,
270-84 (2007) (listing ol uses by federal agencies thiough luly 2016),

called the socal cost of carbon “a useful measse

 Stanes henve sed the sodial cost of greenhouse gases in decisions about electricity planning, See liana Paul etal, The Sogol

Cost of Greenhouse Gases and Sate Polic: A Frequently Asked Questions Guide (Policy integrity Report, 2017),
http:ffpolicg ity orgf files/puldicat ©_State_Guidance pdf,

Co07-10
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Some of the incramental impacts on the environment that the social cost of greanhouse gas protocal
captures—and which the DEIS fails to meaningfully analyze—include property lost or damaged; impacts
to agriculture, forestry, and fisheries; impacts to human health; changes in fresh water availability;
ecosystem service impacts; impacts to outdoor recreation and other non-market amenities; and some
catastrophic impacts, including potentially rapid sea-level rise, damages at very high temperatures, or
unknown events®” A key advantage of using the social cost of greenhouse gas tool is that each physical
impact—such as sea-level rise and increasing temperatures—need not be assessed in isolation. Instead,
the social cost of g gas tool tly groups together the multitude of climate impacts
and, consistent with NEPA regulations*® enables agencies to assess whether all those impacts are
cumulatively significant and to then compare those impacts with other impacts or alternatives usinga
common metric,

By applying the social cost of greenhouse gases, the common metric of money provides the very
framewaork for assessing significance that FERC is laoking for. While the relative significance of 20,000
additional tons of carbon dioxide per year versus 2 million additional tons per year may be somewhat
challenging to discern, the relative significance of $1 million per year in climate damages versus 5100
million per year in climate damages is much easier to discern. In this case, applying the social cost of
greenhouse gases reveals that the project’s direct carbon emissions will cause at least tens of millions of
dollars per year in property damage, lost productivity, premature death, and other quantifiable effects™
Determining the significance of tens of millions of dollars in annual climate damages still requires FERC
to ise its professional jud t, but that is no different than how FERC routinely applies its
judgment to determine the significance of impacts to landowners, the local community, or the tax base.
Compared to velume estimates, the monetized figures of climate damage can then be reasonably

ighed against r ble judgments about a project’s other qualitative, quantitative, or monetized
costs and benefits. In short, applying the social cost of greenhouse gases is both straightforward and
meaningfully informs FERC's decisions under NEPA and the NGA in ways that volume estimates alone
cannot.

The Tons of Greenhouse Gas Emissions at Stake Here Are Qearlfy Significant

While there may not be a bright-line test for determining signifi the p ial from this
project are clearly significant and warrant monetization. In High Country, the District Court for the

District of Colorado found that it was arbitrary for the Forest Service not to monetize the *1.23 million

" These mnpacts are all induded to some degree in the threei
the DICE, FUND, and PAGE models), though some impacts are modeled incompletely, and many other important damage
categories are currenthy omitted from thess IS, Compore Interagency Working Group on the Social Cost of Carbon, Technical
Support Document: Social Cost of Carbon for Reguiofory Impoct Anakess at 6-8, 29-33 (2010),
hittps:f /i i archives govfsitesf flilesfomb/i agendesfSocial-Cost-of-Carbon-for-RA.pdf
[hereinatter 2010 TSD]; with Peter Howard, Omitted Domages: What's Missing from the Social Cost of Carbon {Cost of Carbon
Project Repart, 2004], http:/f costofcarban.org/files/Omitted_Damages Whats_Missing_From_the_Social_Cost_of_Carbon pdf.
For other lists of actual climate effects, including air quality lity, extreme temp rmortality, lost labor productivity,
harrnful aligl Blooms, spread of west rile virus, damage to roads and other infrastructure, effects on whan drainage, damage
1o coastal property, ehectricity demand and supply effects, water supply and quality e ffects, infand llaoding, lost winter

ion, effects on agr and fish, lost ecasystemn servces from coral reefs, and wildlires, see EPA, Multi-Mode!
Framewark for Quantitative Sectoral Impacts Anakysis: A Technical Repost for the Fourth National Chmate Assessment (2007);
LLS. Global Change Research Progr am, Climate Science Special Report: Fourth National Chnate Assessment {2007); EPA, Climare
Chamge in the United Stoles: Benefits of Global Action [2015); Union of Concerned Scientists, Undesworter: Rising Seas, Chronic
Floods, and the tmplications for U.5. Coastal Real Estate {2018),

40 CFR. § 1508.27(b){7) (explaining that actions can be signi
significant impacts).

T See supro note &

fols (WS ] used by the WG | Iy,

if refated to india insignil but
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tans of carbon dioxide equivalent emissions [from methane] the West Elk mine emits annually."™ That
suggests a threshold for monetization far below the tons of greenhouse gases at stake here. In MEIC v,
05, the District Court for the District of Montana found it was arbitrary for the Office of Surface
Mining not to monetize the 23.16 million metric tons.™ In Center for Biological Diversity, the Ninth
Circuit found that it was arbitrary for the Department of Transportation not to monetize the 35 million
metric ton difference in lifetime emissions from increasing the fuel efficiency of motor vehicles:® given
the estimated lifetime of vehicles sold in the years 2008-2011 (sometimes estimated at about 15 years
on average), this could represent as little two million metric tons per year. In a recent environmental
impact statement from the Bureau of Ocean Energy Management published in August 2017, the agency
explained that the social cost of carbon was "a useful measure” to apply to a NEPA analysis of an action
anticipated to have a difference in greenhouse gas emissions compared to the no-action baseline of
about 25 million metric tons over a S-year period,™ or about 5 million metric tons per year.

Under any reasonable application of the social cost of greenhouse gas metrics, the emissions from the
project will cause tens of millions of dollars in climate damages. Tellingly, FERC had no problem
reporting the potential for the project to generate 313.5 million in per year in annual state taxes™ A
potential climate cost of hundreds of millions of dollars is also significant, particularly in the context of a
document the very purpose of which is to evaluate a project’s environmental impacts.

Monetizing Climate Damages Is Appropriate and Useful Regardiess of Whether Every Effect Can Be
Meonetized in a Full Cost-Benefit Analysis

Monetizing one key impact still provides useful information for decisonmakers and the public even
when monetizing other impacts is not feasible. The social cost of greenhouse gases enables a more
accurate and transparent comparison of alternatives along the dimension of climate impacts even if
other costs and benefits cannot be quantified, and "breakeven analysis” could provide a framework for
making decisions when some effects but not others are monetized. Climate damages can and should be
manetized even if other costs and benefits are harder to quantify or monetize and so must be discussed
qualitatively. Many effects can readily be g ified and tized, and agencies should g Iy do so
when feasible; nlher eﬂecﬁ like water qualltv, are notoriously difficult to quantify and monetize, due to)
the geographicalh ¥ ic nature of | idual water bodies. Greenhouse gases, by comparison,
have the same tmpad on climate change no matter where they are emitted, and those impacts are
readily monetized using the social cost of greenhouse methodology. Regardless of whether all other

effects can be monetized, using the sccial cost of gr h gases provides useful and ¥
information to the public and decisi k In particular, whether or not other effects are monetized,
using the social cost of greenhouse gases will facilitate c ; between alt ive options along

the dimension of climate change. As discussed above, different alternatives could have varying
greenhouse gas consequences over time, and monetization provides the best means of comparing
project alternatives along the dimension of climate change.

¥ f ks exist to weigh qtﬁ!n.atnre effects alonglde monetized effects. NEPA
regulatlnns for example, first state that if there are “important iderations,” then the

COor-12
Cont'd

CO07-13

ultimate “weighing of the merits and drawbacks of the various albernatnles"' should not be displayed

53 F_ Supp, 3d at 1191 {quoting an e-mail comment on the draft statement for the aquantification of tons).

4 MEKC v, Office of Surfoce Mining at 3637,

1 S38F.3d at 1187,

2 BOEM, Libesty Development and Production Plan Droft £15 at 3-129, 4,50 (2007) (59,940,000 minws 63,570,000 s about 25
million),

= DEIS at 4-129,
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exclusively asa “r cost-benefit lysis.” Mevertheless, NEPA regulations further acknowledge
that when monetization of costs and benefits is “relevant to the choice among environmentally different
alternatives,” “that analysis” can be p 1 alongside “any analyses of unquantified environmental
impacts, values, and amenities.”™ In other words, the monetization of some impacts does not require
the monetization of all impacts.

The Office of Management and Budget's Circufor A-§"* guidance to agencies on conducting economic
analysis also provides a framework for weighing monetized and qualitative costs and benefits, called
break-even analysis:

It will not always be possible to express in monetary units all of the important benefits and
costs. When it is not, the most efficient alternative will not necessarily be the one with the
largest quantified and monetized net-benefit estimate. In such cases, you should exercise
professional judgment in determining how important the non-quantified benefits or costs may
be in the context of the overall analysis. If the non-quantified benefits and costs are likely to be
important, you should carry out a "threshold” analysis to evaluate their significance. Threshold
or "break-even” analysis answers the question, "How small could the value of the non-
quantified benefits be (or how large would the value of the non-quantified costs need to be)
before the rule would yield zero net benefits?” In addition to threshold analysis you should
indicate, where possible, which non-quantified effects are most important and why.*

Even without using something as formal as a break-even analysis, it is clear that monetizing climate
damages provides useful inf i hether or not every effect can be monetized in a full cost-benefit
analysis,

Ill. FERC Should Use the Interagency Working Group’s 2016 Estimates of the Social Cost of
Carbon, Methane, and Nitrous Oxide

In 2016, the WG published updated central for the sacial cost of greenhouse gases: $50 per
ton of carbon dioxide, 51440 per ton of methane, and 518,000 per ton of nitrous oxide {in 2017 dollars
for year 2020 emissions).® Agencies must continue to use estimates of a similar or higher®™ value in their

Iy and d Arecent E Order disbanding the IWG does not change the fact
that the WG estimates still reflect the best available data and methodologies.

IWG’s Methodology Is Rigorous, Transparent, and Based on Best Available Data

Beginning in 2009, the IWG assembled experts from a dozen federal agencies and White House offices
to “estimate the monetized damages associated with an incremental increase in carbon emissions in a

Co07-13

CO07-14

given year” based on "a defensible set of input assumptions that are grounded in the existing scientific

% a0 CFR.§ 150223,

# Theugh Cirewlor A-4 Tocus on agencies regulintory anahyses under Executive Order 12,866, the document nevertheless
mare generally has distilled best practices on economic analysis and is a useful guide to all agendes under taking an assessment
af costs and benefits,

1 OMB, Circular A4 at 2 {2003},

LS. Interagency Working Group on the Social Cost of Greenhouse Gases, “Tedhnical support document: Technical update
of the sacial cost of carbon for regulatory impact analysis under executie order 12866 & Addendum: Application of the
methadalogy to estimate the sodal cost of methane and the social cost of nitrous axide” (2016), available at

g f anchives. govf omby airaf social-cost-of carbon,
“ See, e g, Richard L. Revesz et al,, Global Warming: Impsove Economic Models of Climate Change, 508 MATURE 173 (2014)
laining that current esti omit key damage categories and, therefore, are very Brehy underestimates),
12
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and economic literature.”™ |WG's methods combined three frequently used models built to predict the
economic costs of the physical impacts of each additional ton of carbon.™ The models together
incorporate such damage categories as: agricultural and forestry impacts, coastal impacts due to sea
level rise, impacts from extreme weather events, impacts to vulnerable market sectors, human health
impacts including malaria and p and other non-market amenities,
impacts to human settlemen!s and ecosystems, and some catastrophic impacts.”™ (WG ran these models
using a baseline scenario including inputs and assumptions drawn from the peer-reviewed literature,
and then ran the models again with an additional unit of carbon emissions to determine the increased
economic damages. ™ IWG's social cost of carbon estimates were first issued in 2010 and have been
updated several times to reflect the latest and best scientific and economic data.™

Mot e, s L

Following the development of estimates for carbon dicxide, the same basic methedology was used in
2016 to develop the social cost of methane and social cost of nitrous oxide —estimates that captures the
distinct heating potential of methane and nitrous oxide amissions.™ These additional metrics used the
same economic models, the same treatment of uncertainty, and the same methodological assumptions
that IWG applied to the social cost of carbon, and these new estimates underwent rigorous peer-
review.’

IWG's methodology has been repeatedly endorsed by reviewers. In 2014, the U.5. Government
lity Office luded that IWG had followed a “ based” app h, relied on peer-

d academic li . disclosed rel t limitations, and adequately planned to incorporate
new information through public comments and updated research.”™ In 2016 and 2017, the National
Academies of Sciences issued two reports that, while recommending future improvements to the
methodology, supported the continued use of the existing IWG estimates.™ And in 2016, the U.5, Court
of Appeals for the Seventh Circuit held that the Department of Energy’s reliance on IWG's social cost of
carbon was reasonable.™ It is, therefore, unsurprising that leading economists and climate policy
axperts have endorsed the Working Group's values as the best available estimates.™

W, Technicol Suppart Document: Sociol Cost af Carbon for ﬂbguhm Impoct Anodysis Uﬂder Executive Order 1 2866
[2000) (2000 T50). Avalable of httpsf shitedy archives.govy tffilesfomby g for-agenciesf
Cost-of-Carbon-for-RiApdf,

LK, at 5 These models are DICE {the Dynamic Integrated Model of Qimate and the Econasmy), FUND {the Climate
Frimework for Uncertainty, Negotiation, and Distribution], and PAGE [Palicy Anabysis of the Greenhouse Effect).

™ i, at 6-8.

¥ k. at 24-25.

s M’G TadwnwlUMN’e of the Sor iulCm( af Cuvbrm at 5 -29 IJOlG) Availiable of
hittpesf archives gow/sites) sec_ted_final_dean_8_26_16 pdl.

7 See 2016 WG Addendum at 2.

™ id. at 3.

7 Gt bsility Office, Regulatony impact Analysis: prvent of Social Cost of Corbon Fstimates 1219 (2014).
Avilable at b f: J6 70/t 16, o

™ Nat Acad, 5., Enginecting & Med., Voling Chimate Domages: Updating Fstimation of the Sociol Cost of Carlbon Daxide 3
(2017, httpsff ey o 24651 chapter/1; Nat Acad. Sei, Engineering & Med,, Assessment of Approaches to

Updating the Social Cost of Corbon: Phese 1 Report on o Near-Term Update 1-2 (2016);
Fittges: s, nitpe chfr easdf 21898 chapter /1.

™ Fero Fone, B32F.3d at 679,

" See, e 4., Richard Revesz et al,, Best Cost Fstimote of Greenhouse Goses, 357 Snrnol‘ 655 (201]‘] Michael Greenstone etal.,
Developing o Sociol Cost of Carbon for 1.5, Requiotony Anolysi: A i , 7 Rev, Envtl, Econ, & Pol'y
23, 42 (2013); Richard L, Revesz et al., Global Warming: improve Economi Models of Climate clmnw 508 Mature 173 (2004)
[co-authored with Mobel Laureate Kenneth Asow, among others).
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A Recent Executive Order Does Not Change the Requirements to Monetlze Climate Damages

In March 2017, President Trump disbanded the WG and withdrew their technical support documents.™
Mevertheless, Executive Order 13,783 assumes that federal agencies will continue to "monetiz[e] the
wvalue of changes in greenhouse gas emissions” and instructs agencies to ensure such estimates are
“consistent with the guidance contained in OMB Circular A-4." Consequently, while federal agencies no
longer benefit from ongoing technical support from the IWG on use of the social cost of greenhouse
gases, by no means does the new Executive Order imply that agencies should not monetize important
effects in their envi limpact The Executive Order does not prohibit agencies from
relyingon the same choice of models as the IWG, the same inputs and assumptions as the IWG, the
same statistical methodologies as the IWG, or the same ultimate values as derived by the IWG. To the
contrary, because the Executive Order requires consistency with Circular A-4, as agencies follow the
Circular's standards for using the best available data and methodol they will necessarily choose
similar data, methodologies, and estimates as the IWG, since the IWG's work continues to represant the
best available estimates.™ The Executive Order does not preclude agencies from using the same range
of estimates as developed by the IWG, so long as the agency explains that the data and methodology
that produced those estimates are consistent with Circular A-4 and, more broadly, with standards for
rational decisionmaking.

Similarly, the Executi\re Order's withdrawal of the Council on E | Quality’s guid: on
greenhouse gases,™ does not—and legally cannot—remove agencies’ statutory requirement to fully
analyze and disclose the envi | impacts of g h gas emissi As the Council on

Envi I Quality expls i in its withd I, the “guidance was not a regulation,” and "[t]he
withdrawal of the guidance does not change any law, regulatlon or other legally binding
requirement.”™ In other words, when the guid; Iy recor ded the appropriate use of the
social cost of greenhouse gases in nental impact stat ts," it was simply explaining that use
of the social cost of gr h gases is consi with | ding NEPA regulations and case law, all
of which are still in effect today.

Maotably, some agencies under the Trump administration have continued to use the IWG estimates even
following the Executive Order, For example, in August 2017, the Bureau of Ocean Energy Management
called the social cost of carbon “a useful measure” and applied it to analyze the consequences of
offshore oil and gas drilling.®” And in July 2017, the Department of Energy used the IWG's estimates for
carbon and methane emissions to analyze energy efficiency regulation, describing the social cost of
methane as having “undergone multiple stages of peer review.™

® Exec. Order No. 13,783 § 5(b), 82 Fed. Reg. 16,093 (Mar. 28, 2017).

. § 5{c).

% See Richard L. Revesz et al., Best Cost Estimote of Greenhouse Goses, 357 Saence 6352 (2017) (explaining that, even after
Trump's Executive Order, the social cost of gr gas estimate of per ton of cabon dicxide is still the best
estimate),

# Expe, Ordor 13,783 § 3e)

= g2 Fed. Reg. 16,576, 16,576 (g 5, 2017},

* See CEQ, Revised Draft Guidonce on Consideration of Greenhouse Gas Emissions ond the Effects af Climate Chonge in
Mational Environmental Policy Act Reviews at 16 (Dec. 2014), avadable of hitps:/fobamivhitehouse archives.govfsites/ de it/
filesfdocs/nepa_revised_dralt_ghy_guidance pdf ("TAlhough i for regulitony impict
analyses, the I'cdu:l mal cost of cubon, whldlmullwle I'cdu.l agencies hive d:wlurx:d and lmdlu assess the costs and
benefits of args, offers a ha d. y metric that 1s sand the public
with seme context for meaningful NEFA review.”).

W {raft Emwi Impoct Libesty Develog Profect in the Beaufort Sea, Aloska at 3129,

 Energy Corservation Program: Energy Consenvation Standards for Walk-In Cooler and Freezer Refrigeration Systems, 82
Fed. Reg. 31,808, 31,811, 31,857 (luly 10, 2017).
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Sincerely,

Rachel Cleetus, Ph.D., Lead Economist and Climate Policy Manager, Union of Concerned Scientists
Denise Grab, Western Regional Director, Institute for Policy Integrity, NYU School of Law®

Jayni Hein, Policy Director, Institute for Policy Integrity, NYU School of Law®

Peter H, Howard, Ph.D., Economic Director, Institute for Policy Integrity, NYU School of Law®
lliana Paul, Policy Associate, Institute for Policy Integrity, NYU School of Law®

Richard L. Revesz, Director, Institute for Policy Integrity, NYU School of Law*

Jason A, Schwartz, Legal Director, Institute for Policy Integrity, NYU School of Law®

For any questions regarding these comments, please contact:

Jason A. Schwartz, Legal Director, Institute for Policy Integrity
139 MacDougal Street, 3™ Floor, New York, NY 10012
[ason.schwartz @nyu.edu

*MNo part of this document purports to present New York University School of Law's views, if any.
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CO08 Center for Liquefied Natural Gas, page 1 of 3

-
CLNG

January 24, 2019 quefied natural gas
Chairman Meil Chatterjee

Federal Energy Regulatory Commission

888 First Street NE

Washington, D.C. 20426

Re: Annova LNG DEIS

Docket Nos. (CP 16-480-000)
Dear Chairman Chatterjee:

The Center for Liquefied Natural Gas (CLNG) appreciates the opportunity to express its support
for the pemmitting of additional liqguefied natural gas (LNG) export capacity in the United States,
including Annova LNG project to be constructed in the Port of Brownsville, a deepwater port in
South Texas.

CLNG advocates for public policies that advance the export of LNG from the U.S. to developed
and emerging markets around the world. A committee of the Natural Gas Supply Association
(MGSA), CLNG represents the full LNG wvalue chain, including LMNG producers, shippers,
terminal operators, and developers, providing it with unique insight into the ways in which the
vast potential of this abundant and versatile fuel can be fully realized.

LNG offers tremendous benefits for consumers and the environment. Here are a few facts about
LNG, its chemical properties, and the safety record of the global LNG industry:

LNG is natural gas in liquid form chilled to -260 degrees Fahrenheit. As a liquid, LNG occupies
1/600th of the volume of gas.

LNG is stored at ambient pressure and, when exposed to a source of heat. LNG vaporizes back
into natural gas. If spilled on land or water, it vaporizes and leaves no residue behind.

LNG is not toxic, comosive, explosive, or flammable.

According to the U.S. Department of Energy, "for more than 40 years, the safety record of the
global LNG industry has been excellent, due to attention to detail in engineering, construction,
and operations ... The physical and chemical properties of LNG render it safer than other
commenly used hydrocarbons.”1

Throughout decades of safe operations, the LNG industry has proven its commitment to fully
comply with regulations and take extra care to prevent accidents. As demand for natural gas

" U.5. Department of Energy, “Liquefied Natural Gas: Understanding the Basic Facts.” 2013,

1
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rises, the LMG industry will continue to adopt, implement, and update safety measures that
protect the health and well-being of all parties.

Meanwhile, technological breakthroughs in the U.5. oil and natural gas industry have unleashed
an energy renaissance, establishing the U.5. as the world's largest natural gas producer.
Domestic production continues to grow and, according to the Energy Information Administration
(ElA), is expected to reach nearly 100 Bef/d by 2025, driven primarily by activity in the Permian
Basin and the U.S. Northeast.

The U.S. has enough natural gas to supply energy d ically for the foreseeable
future as well as to significantly increase U.S. participation in the highly competitive global LNG
markets. Because our supply of natural gas is so abundant, operating and planned export
capacity are helping provide stability to the domestic market. In some regions of the country,
natural gas production has exceeded demand. LNG exports offer an important market for
surplus gas, which often comes associated with oil production, and helps to keep natural gas
and oil production steady and predictable.

Significant U.S. production growth requires new markets for natural gas beyond domestic
consumptien. For producers in the Permian Basin and Eagle Ford Shale, in particular, U.S. LNG
projects on the Texas Guif Coast provide energy producers an important link to global markets
and a means of mitigating wasteful flanng of valuable resources into the atmosphere.

US. LNG exports also offer dear environmental benefits intemationally. A 2014 study
conducted for the U.S. Department of Energy found that LNG exports could reduce global
greenhouse gas emissions by displacing more carbon-intensive fuels in importing nations.2
Greater use of natural gas in importing nations will also help reduce traditional pollutants, since
natural gas creates little to no emissions of sulfur dicxide, nitrogen oxides, or particulate matter
that can lead to smog.3

LNG terminals like the proposed Annova LNG's project contribute significantly to the U.S.
economy and generate thousands of U.S. jobs during construction and operations. LNG exports
could increase U.S. GDP by between $1.7 trillion to $3.3 frillion and add 7.3 to 15.5 millien jobs
per year between 2013 and 20504 U.S. LNG projects can also play a significant role in
reducing the U.S. trade deficit and increasing U.S. energy independence.

Waorking collaboratively with various local and federal environmental stakeholders, Annova LNG
has modified its layout to create a 185-acre environmental conservation comidor and avoid
impacting over 100 acres of wetlands. Further, the project proposes fo restore and enhance
over 250 acres of wetlands and shallow water habitat These proposed efforts would restore

? U.S. Department of Energy, Mational Energy Technology Laboratory, “Lifecycle Greenhouse Gas
Perspective on Exporting LNG from the United States,” May 29, 2014,

* Leidos, Inc., “A Comparison of Emissions from Major Fuels Used to Generate Electricity in the U.S.”
2016.

* ICF (prepared for LNG Allies), *Calculating the Economic Benefits of U.S. LNG Exports,” April 17, 2018,

2
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Thank you for your comment.

Thank you for your comment.

L-86

Appendix L — Comments and Responses



continued, page 3 of 3

CO08
CO08-3
tidal exchange and estuarine habitat lost when the Brownsville Ship Channel and State Highway
48 were constructed and supplement ongoing efforts to restore critical estuarine habitat in the €008-2 CO08-4
area. Cont'd -
The Annova LNG project is expected to create 700 construction jobs and 165 high-paying |cops.a

pemanent jobs.

With global demand for natural gas only expected to grow, the U.S. has a unique opportunity to

become a major global supplier of natural gas — and a limited time window to capture it and all | CO08-4
the associated domestic and international benefits. Planned U.S. LNG projects like Annova LNG

will faciitate the export of abundant, reliable, clean-buming, U.S.-produced natural gas,
delivering long-term economic, trade, and environmental benefits. We appredate the FERC

staff's continued commitment to the review of U.S. LNG projects, and respectfully request the

final approval for all pending LNG projects, including the Annova LNG project and as soon as

possible.

Respectfully,

Charlie Riedl
Executive Director

Center for Liquefied Natural Gas

Decamber 17, 2018
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ann®va

— NG 4 Houston Center

1221 Lamar Street, Suite 750
Houston, TX 77010

Febrmary 4, 2019

Kimbesly D. Bose, Secretary

Federal Energy Regulatory Comnussion
888 First Street. NE

Washington, DC 20426

Re:  Annova Comments on Draft Envirenmental Impact Statement
Annova LNG Common Infrastructure, LLC, et al.. Docket No. CP16-480-000

Dear Ms. Bose:

Attached please find Annova’s Privileged and Confidential designated Comments on the Draft
Environmental Impact Statement. Material in this submission containg proprietary and competitively
sensitive commercial information. In accordance with section 388.112 of the Commission’s regulations,
18 CFR § 388112 (2018), Annova hereby requests privileged treatment for this material and states that
this filing contains material the Commission routinely treats as privileged and exempt from mandatory
disclosure under the Freedom of Information Act. Annova has labeled this material as “Privileged and
Confidential Information — Do Not Release™.

Respectfully submitted,
/%/ Susan B. Bergles

Counsel fo Annova LNG Commeon Infrastructurs, LLC; Annova LNG Brownsville 4, LLC; Annova ING
Brownsville B, LLC; and Annova LNG Brownsville C, LLC

Susan B, Bergles
Assistant General Counsel
Exelon Business Services Company, LLC
1310 Point Street — 8th Floor
Baltimere, MD 21231

anbergl&: (@exelonconp.com
410-470-1553

cc: Enc Tomasi, FERC
John Peconom, FERC

CO09 Annova LNG, page 1 of 3

CO009-1 Section 4.9.10.1 of the final EIS has been updated to include some
of the non-sensitive information that is provided in this filing on the potential
off-site parking locations. We have retained a recommendation that Annova
provide additional information prior to construction.
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Annova LNG Brownsville Project

Docket No. CP16-480-000

Attachment Al

Addendum to Traffic Impact Analysis

CUI//PRIV
PRIVILEGED AND CONFIDENTIAL

Do Not Release

CO09 Annova LNG, page 2 of 3
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CO09 continued, page 3 of 3

Annova LNG Brownsville Project
Docket No. CP16-480-000

Attachment A2

Phone Log of Conference Call with TxDOT on January 18, 2019

CUI//PRIV
PRIVILEGED AND CONFIDENTIAL

Do Not Release
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UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

In the Matter of

Annova LNG Brownsville Project CP16-480

COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR THE
PROPOSED ANNOVA LNG BROWNSVILLE PROJECT

Defenders of Wildlife, Save RGV from LNG, Shrimpers and Fisherman of the RGV,
Sierra Club, and Vecinos para el Bienestar de la Comunidad Costera (collectively,
“Commenters™) submit these comments regarding the regarding the Federal Energy Regulatory
Commission’s (“FERC™ or “the Commission™) draft environmental impact statement (“DEIS™)
for Annova LNG Common Infrastructure, LLC, ef al.’s (“Annova’s”) proposed liquefied natural
gas (“LNG™) export terminal.

In Docket CP16-480, Annova seeks authorization under section 3(a) of the Natural Gas
Act. 15 U.S.C. § T17ha), to site, construct and operate a new liquefied natural gas export and
truck loading terminal near Brownsville, Texas. with a nameplate capacity of 0.9 billion cubic feet
per day (bef/d).

As commenters explain below, the DEIS for this Project fails to satisfy the obligations | cO10-1
imposed by the National Environmental Policy Act ("NEPA”). The DEIS contains numerous
informational gaps, and reaches multiple conclusions that lack support or are contrary to the
available evidence. These deficiencies are severe enough that they must be corrected with a

renewed draft EIS and a fresh opportunity for the public comment, Ultimately, however, it is cledr

that the Project will have such severe adverse impacts on the local environment, surrounding

pers and Fishermar af the RGV, Sierra Club,

FPage |

CO10 Sierra Club, page 1 of 113

CO10-1

We do not agree that the draft EIS fails to satisfy NEPA, or that a

supplemental draft EIS is required. See responses to specific comments below.
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communities, regions supplying the gas to be exported, and the climate as a whole, that the
Project is contrary to the public interest, cannot satisfy other applicable law, and must be denied.
Table of Contents
L. FERC Has Not Provided Sufficient Opportunity for Public Participation ... .4
AL The DEIS Is Missing Extensive Information Precluding the O'ppoflumty for ’\-'Ica.mrgful
Public Comment...........coocooovevr e, 4
B. FERC Has Not Provided Sufficient Opportunity for Public Comment....................6
1. The DEIS Does Not Demonstrate a Need for the Projects ... 6
III.  The DEIS"s Alternatives Analysis Is Incomplete and ArBITary ........o.coooovvcrvvcvesenncnnens 9
Al ,ﬂma_lysis of Altemnative Power Sources Likely Understates the Benefits of the Proposed
TR .o o it g s e ks s R A A 9
B. The DEIS Must Consider Altemative Designs that Would Reduce or Divide the
Facilitys Footprint.............ccvvrvinnes 12
IV. The Annova LNG DEIS Fails to Adequately Assess Impacts on Local Communities ... 17
A. Introduction 17
B. The DEIS Fails to Adequately Consider the Environmental Justice Impacts of the A
LNG Project 18
1. The Anmova LNG Project Prlrnanly Impacts Low-Income, Mmunly Communities 18
2. The DEIS Fails to Consider Impacts to Public Health and Safety ... 19
3. The DEIS Fails to Adequately Consider lmpacts to Nearby Residential Property
WRLOBE o5 iz ivisiasunss i NS mas i 23
4. The DEIS Fails to Adeqmtely Consider Impacts to Vehicular Traffic in its Vieinity
........ 24
C. The DEIS Fails to Adequately Consider the Socioeconomic Impacts of the Annova LNG
Project 26

1. Claims that the Project Will Increase Jobs and Create Positive In-flows into the

Local Economy Fail to Fully Account for the Shocks to the Economy Created by lhc

Construction Phases of the Project
2. The Estimated Annual Economic Impact of the Projects Fails to Account for the

Adverse Impacts of High-Paid, Skilled Workers on Low-Income Areas, Social Costs

I 1 by Neighboring C ities, and Market Volatility ... 29

[, The DEIS Does Mot Adequately Consider How the Environmental Degradation Caused
by the Projects Will Likely Adversely Impact Local Industries...........oooiciinns 31

1. The DEIS Does Not Adequately Consider Adverse Impacts to Tourism. ., r |

2. The DEIS Fails to Adequately An.il)'zu the Project’s Impact on the Recreational

Fishing Indusiry 37

DEIS Comments of Defenders of Wildlife, Seve RGV from ING, Shrimpers and Fisherman aof the RGV, Sierra Clu

b

and Vecinos para el Bienestar de la Comunidad Costera in CP16-450 Page 2

C010-1

CO10 continued, page 2 of 113
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V.

VI

VIIL

3. The DEIS Does Not Adequately Consider the Adverse Impaets to the Commercial

Fishing and Shrimping Industries, Including Impacts to Aquatic Species and
Essential Fish Habitat, and Does Not Propese Meaningful Mitigation for These
R s i e R 39
The DEIS Fails to Adequately Assess Irnpacts on Cultural Resources and Historic
PROPWIICIER. .. oo sins smssponsismsiinesssss s i s A s S RS YRS 49
A. The DEIS Fails to Require FERC to Complete the Section 106 Consultation Process
Before Authorizing the Project. ......... 49
B. The area of potential effeet for indirect impacts should be reconsidered and nearby
historic sites should be re-evaluated for impacts. 52
1. Palmito Ranch Battlefield NHL ... 54
The DEIS Fails to Adequately Assess Impacts on Listed and Sensitive Spec‘[es .
A, NEPA Obligations Respecting Wildlife and Listed Species ... 58
B. The DEIS Fails to Adequately Assess the Project’s Significant Effects on Listed Species
6l
........ 6l
2. Threatened Piping Plover and Red Knot .. 06
3. Endangered and Threatened Sea Turtles...... (]
C. The DEIS Fails to Adequately Assess Mitigation for Wildlife n
D. FERC Has Failed to Comply with the ESA’s Consultation Requirements ................... 72
The DEIS Fails to Take a Hard Look at Wetlands Irmpact 73

A, The DEIS Fails to Consider Reasonable Facility Design and Sm.np, Alternatives That

Would Reduce Wetland Impacts..........ooovci i 74
B. The DEIS Fails to Take a Hard Look at Mltlgahng Wetland Impacts ..o 75
1. The DEIS Arbitrarily Defers Discussion of Mitigation to Future Corps of Engineers
Decisionmaking ... 75
2. The DEIS Fails to Adequately Evaluate Wetlands Impacts Due to the Associated
Supply Pipeline. ...........coocovrurvnnes 76
3. The Information in the DEIS Regardmg Annova's Proposed Mmgauon Is
Insufficient i)
VII. The DEIS Fails to Adequately Consider R.Lhilhl]]l} and Safety 79

1. FERC Must Clarify the Basis for Its Potential Impacts Analysis and Its Discrepancy
with ACTA’S CONCIISIONS ......oooeviicuiininne i serssems s st ssiensssiss s 80

2. The Risk Assessment for Space Launch Failures Improperly Failed To Include the

BFR 81
3. The DEIS Provides Insufficient Information Regarding Debris Impacts to the
Brownsville Ship Chamnel.........cocooceiniii s svsssssesissacinsins 84

B. The DEIS’ Reliability and Safety Analysis Is Incomplete and Fails to Account for All

DELS Comments of Defenders of Wildlife, Seve RGV from LNG, Shrimpers and Fisherman of the RGY, Sierra Club,
and Vecings para el Bignestar de la Comunidad Costera in CPI6-1580 Page 3
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Reasonably Foreseeable Infrastructure.....................
C. The DEIS Should Not Be Issued Until the DOT Issued Its Letter of Determination...... 86

IX. The DEIS Fails to Adequately Address Connected, Indirect, and Cumulative Actions,
Including Production and Use of the Exported Gas .

A, The EIS Must Address the Impacts of Cooperating Agencies” Decisions, Including the

Impacts of Additional Natural Gas Production and Use ... 87
B. The Proposed Feed Gas Pipeline Is FERC Junsdictional and A Connected Action ... g
C. The Effects of Increased Gas Production and Use Are Reasonably Foreseeable ... 21

................ 92

1, Exporting LNG Will Increase Gas Production

2. The Environmental Impacts of Increased Gas Production, Processing. and Transport
are Reasomably Foreseeable oo 94

3. Increasing LNG Expots Will Increase Overseas Gas Use ..o censcenens 96
D. DOE’s Prior Analyses of Indirect Effects Are Insufficient
X.  The DEIS Fails to Adequately Address Climate Change....

XI. The DEIS Fails to Adequately Address Cumulative Impacts.. 7
B AL 6L T R B S 112
I. FERC Has Not Provided Sufficient Opportunity for Public Participation

A.  The DEIS Is Missing Extensive Information Precluding the Opportunity for
Meaningful Public C t

The DEIS fails to satisfy NEPA’s basic requirements because it omits amalysis of many
key issues, stating that these analyses are forthcoming. This precludes meaningful public
involvement and violates NEPA.

NEPA serves to protect the environment by ensuring “clarity and transparency™ to federal
decisions affecting the environment. North Carolinag Wildlife Fed 'n v. North Carolina Dept. of
Transp, 677 F.3d 596, 603 (4th Cir. 2012). Public participation is a two-way street, serving to
inform the public and to allow the public to “play a role in the decision-making process.” Id. at

604-05. Enlisting the public serves to develop “high quality” information on *“the issues that are

truly significant to the action in question,” and to guide agencies to “take actions that protect,

CO10-2

CO10 continued, page 4 of 113

C010-2 We disagree. The EIS discloses the potential impacts on
environmental resources resulting from construction and operation of the
Project. The EIS was prepared in accordance with NEPA, CEQ guidelines, and
other applicable requirements. The EIS includes sufficient detail to enable the
reader to understand and consider the issues raised by the Project and addresses
a range of alternatives. The omissions cited in the comment (e.g., EFH
assessment, wetlands mitigation details, etc.) are concurrent federal reviews
being contemplated by federal resource agencies such as the NMFS, FWS, and
COE. Although not finalized at the time of the draft EIS, the impacts
associated with these reviews were disclosed for consideration.
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restore, and enhance the environment.”™ 40 C.F.R. §§ 1500.1. 1506.6 (public invelvement), 1502.1
(purpese of impact statements).

Public participation cannot serve these purposes unless “relevant information is ...
available to the public for comment.” Newth Caroling Wildlife Fed'n, 677 F.3d at 604-05
(quotation omitted), NEPA therefore requires that a draft of EIS be provided for public comment,
and this draft “must fulfill and satisfy to the fullest extent possible the requirements established
for final statements.” 40 C.F.R. § 1502.9(a). Under this requirement, agencies must “make
available to the public high quality information, including accurate scientific analysis, expert
agency comments and public scrutiny, before decisions are made and actions are taken.” Crr. for
Biological Diversity v. U.S, Forest Serv.,, 349 F 3d 1157, 1167 (9th Cir. 2003). The agency
“should take to the public the full facts in its draft EIS and not change them after the comment

period unless, of course, the project itself is changed.” Burkey v. Ellis, 483 F. Supp. 897, 915

(N.D. Ala. 1979).

Here, FERC’s decision to release the DEIS is premature, b analyses of
environmental 1ssues are, by FERC's own admission, 1 lete. Missing do ts include
analysis of:

* Essential Fish Habitat consultation with National Marine Fisheries Services
&  Numerous reliability and safety analyses

=  Analyses of impacts to endangered and threatened species,

*  Details of proposed ry mitigation for wetland

4

By circulating a DEIS without this information, FERC has violated NEPA’s requirement
that the DEIS satisfy the requirements of the final EIS to the fullest extent possible, and FERC has

limited the public’s ability to meaningfilly review and comment.

P Comments af Defenders of Wildljfe, Seve RGV from LNG, Shrimpers and Fisherman af the RGV, Sievra Club,

aad Costera in CP16-450 Page 3
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B. FERC Has Not Provided Sufficient Opportunity for Public Comment

FERC has further failed to provide the public with sufficient opportunity to weigh in on
the DEIS. FERC set the public comment peniod at the regulatory minimum of 45 days. Much of
this period—including the time preceding the in-person comment session—took place during the
Christmas and New Year’s holidays, when commenters’ office were closed.

The format of the public comment sessions further frustrated meaningful public
involvement. Rather than adopt a traditional public heaning, FERC’s public comment sessions
required individuals to speak one-on-one to a court reporter, isolated from their supporting
community and in an intimidating environment.

Furthermore, FERC failed to provide information about the Project in Spanish, despite the
fact that a large portion of the local impacted population is Spanish speaking, including
individuals with limited English language proficiency. At a minimum, FERC should have
provided interpreters and summary material in Spanish during the public comment session, even
If FERC declined to translate the entire DEIS into Spanish. See Executive Order 13,166, 65 Fed.
Reg. 50,121 (Aug. 16, 2000) (instructing “each Federal agency™ to ensure that persons with
limited English proficiency “can meaningfully access the agency’s programs and activities™), 65

Fed. Reg. 50,123 (Aug. 16, 2000) (implementation guidance).

I1. The DEIS Does Not Demonstrate a Need for the Projects

Neither Annova’s application nor the DEIS provide any indication that Annova has
contracts for the sale of LNG, or meaning ful prospects for securing such contracts. As such, there
is no evidence of a need for, or purpose served by, this project, and Annova’s application should
be denied.

Annova has not provided any evidence of demand for its proposed exports, The DEIS

CO10-3

CO10-4

CO10-5

CO10 continued, page 6 of 113

C010-3 The draft EIS comment period was consistent with the FERC's
typical comment period of 45 days. While some information was pending at
the issuance of the draft EIS, the public was not deprived of a meaningful
opportunity to comment on substantial adverse environmental effects of the
Project or a feasible way to mitigate or avoid such effects. The EIS includes
sufficient detail to enable the reader to understand and consider the issues
raised by the Project and addresses a reasonable range of alternatives.

CO010-4 A Spanish-speaking interpreter was provided during the public
comment session on the DEIS.

C010-5 See response to CO04-7. Under section 3 of the Natural Gas Act,
oversight for LNG export is divided between the Commission and the U.S.
Department of Energy (DOE). FERC is responsible for the siting of LNG
facilities; however, it is the DOE, not the Commission, which retains the
exclusive authority over the export of the natural gas as a commaodity, including
the responsibility to consider whether the exportation of that gas is in the public
interest. As discussed in section 1.2.1.2, the DOE issued an order granting
authorization to Annova to export LNG by vessel from the LNG terminal to
free trade agreement countries.
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provides no diseussion of the need for the preject or of market support for the proposed exports.
This omission viclates NEPA’s requirement to address the purpose and need of the proposed
project, and undermines the public and decisionmakers® ability to evaluate the project and
potential alternatives (including, for example, alternatives that would provide less than the full
proposed capacity).

If Annova had information demonstrating purpose and need, Annova would be required to
have provided this information both by NEPA and by the terms of Annova’s DOE authorization

to export to export gas to “Free Trade Agreement” countries, In secking that authonzation,

Annova committed to filing “any relevant long-term commercial ag ts (contracts)”
concerning export of LNG from the propesed Facility.” Annova must similarly file all contracts
associated with long-term supply of gas.] These contracts must be filed “within 30 days of their
execution.”™ To date, no filings indicating either type of contract appear on the DOE docket.* If
Annova doesn’t have anyone to sell gas to, or anyone to buy gas from, there is no need for the
project.

Annova has not provided evidence of need now, and the DEIS provides no reason to
believe that Annova will be able to do so in the future. As of this writing, Annova has not sought
authorization to export to non-free trade agreement countries.” Unless such authorization is
requested and granted, Annova will only be permitted to export LNG to countries that have a free

trade agreement with the United States that specifically requires national treatment of natural gas.®

' id at 7 (encompassing exports by Annova on its own behalf or by Annova as an agent for another party).
‘id

Yid a9

hittps:www eneray. govif Ing-brownsville-Ing-lle-fe-dii-15-62-Ing, last visited Dec. 13, 2018,
* hatps://fossil.energy. goving_regulation/applications-2013-annovalngllcfedkino 1 3-140-Ing

¢ See

hittps:/ffossil ens 2OV alation/sites/ default/filesprograms/gasregulation/authorizations 201 4/orders‘ord330
4.pdfat 4. The full list of countries that have such agreements is; Australia, Bahrain, Canada, Chile, Columbia,

P Comments af Defenders of Wildlife, Seve RGV from LNG, Shrimpers and Fisherman af the RGV, Sievra Club,

aad Costera in CP16-450 FPage 7

cinas pava el Bienestar de la Com

CO10-5
Cont'd

CO10-6

CO10 continued, page 7 of 113

CO10-6

See response to comment CO10-5.
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Only four such countries import LNG, and of those four, only South Kerea imports LNG in CO10-6
significant volumes.” However, South Korea is unlikely to increase its LNG imports beyond i
current levels,” making it an unlikely market for Anmova’s proposed exports. Moreover, while it
appears that Annova is seeking long term contracts to justify investment in the new terminal,
South Korean gas purchasers are transitioning away from such contracts, instead purchasing LNG
on the spot market.” It is unclear how Annova could meaningfully participate in spot markets
without non-FTA authorization Annova has not yet applied for.

Because Annova has not applied for non-free trade agreement export authorization, the cOo10-7
Department of Energy has not mada any findings as to whether there is a market or other need for
Annova’s proposed exports, The Department’s non-discretionary issuance of the Free Trade
Agreement authorization does not provide any finding of purpose or need that FERC may rely on
or defer to in evaluating whether there is a need for the proposed facility.

Evenif Annova were to apply for and receive Department of Energy authorization to
export LNG to non-free trade agreement countries, Annova would still be unlikely to find buyers

for its proposed exports. The Energy Information Admimstration provides estimates of global

demand for U.S. LNG as part of the agency’s Annual Energy Outlook. The most recent outlook

forecasts that this demand will peak at 5.28 trillion cubic feet per year, or 14.5 billion cubic feet

Dominican Republic, El Salvador, Guatemala, Honduras, Jordan, Mexico, Morocco, Nicaragua, Oman, Panarma,
Peru, Republic of Korea, and Simgapore.

7 South Korea imports 13226 of globally traded LNG. hitps:/www g org/sites/default/files node-document -
field fileTGU ING 2018 Opdf at 11, attached as Exhibit 1. The other four importing countries are Mexico

(1. 7a), Chile (1.1%%), Singapore (0.8%3). Jd. Insofar as Mexico is a market for US gas, this gas will almost certainly
be delivered by pipeline, rather than as LNG.

*rdat 18

id w16,

P Comments af Defenders of Wildljfe, Seve RGV from LNG, Shrimpers and Fishermarn af the RGV, Sievra Club,

aad Costera in CP16-450 Fage 8
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CO10-7

See response to comment CO10-5.
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0

per day. " Other LNG export facilities that are already operational or under construction have
capacity to saturate this demand. Together with proposed expansions, these facilities provide
15.35 bef/d of capacity."

Commenters recognize that a private consultant, NERA Economic Consulting, hired by
the Department of Energy to assess the macroeconomic impacts of U.S. LNG exports recently
provided a much higher estimate of global demand.’ As Sierra Club explained in comments on
the NERA report, that report relied on numerous flawed assumptions that caused it to overstate
global gas demand. Most severely, the report unrealistically and myopically assumed that, in the
most likely scenario, no other nation takes any further action to limit greenhouse gas emissions.
This assumption runs counter to the rest of the world's affinmance of the Paris Climate Accords

and commitment to take action on climate change.

1II.  The DEIS’s Alternatives Analysis Is Incomplete and Arbitrary
The DEIS fails to take the required hard look at alternatives, becanse it both fails to
consider some reasonable altematives and because it fails to take a sufficiently hard look at some

of the altematives 1t does consider (including failing to support dismissal of some alternatives).

A.  Analysis of Alternative Power Sources Likely Understates the Benefits of the
Proposed Design

Annova proposes o power its liqe iom trains with electricity provided by the ERCOT

U EIA Amlm] IJ\:rm (Jln!mk '-‘0!8 al 73, attached as Exhibit 2, available at

If: see eso id Table 13, attached as Exhibit 3, available at

. Appm\:d facilities mclllde Sabine Pass, Louisiana; Corpus Chiristi, Texas; Freeport, Texas; Cameron LNG,

Louisiana, Dominion Cove Point, Maryland; and Southem LNG, Georgia. See hitps://ferc findustries/gis indus-
act/Ing/] pdfPcat=1447583 269365644927, attached as Exhibit 4.

Y NERA Ed Consulting, A ] Outcomes DfMdrkd Determined Levels of ULS. LNG Exports
(June 7, 2018), available at https:/fossil energy. gov/app ket/index/10

" See il 0t 4143,

s aaned Fisherman of the

CO10-7
Cont'd

CO10-8

co10-9

COo10-11

CO10 continued, page 9 of 113

C010-8 Comment noted. See response to comment CO10-5.

C010-9 We disagree. See responses to specific alternatives comments
below.

CO10-11  Comment noted. We have updated the analysis in the final EIS to
include the grid-sources emissions using the EPA's AVERT model. See section
3.6.2.
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grid. We agree that this alternative is likely to be environmentally preferable to the two altemative | C010-11
designs discussed in the DEIS: powering electrically driven compressor trains with a new, i
purpose-built combined cyele natural gas fired power plant (DEIS Part 3.6.1) or using

compressars that are directly driven by on-site gas turbines (DEIS Part 3.6.2)."* We also strongly

support this DEIS's recognition of the need to address the indirect impact of purchasing electricity

from the gnd: generating this electricity will have fo ble envirc tal q 3
principally in the form of increased emission of air pollution, that must be considered in the
NEPA analysis."” Nonetheless, here, FERC should improve this analysis in two ways,

First, FERC should explore the possibility of more sophisticated modeling of the impact
of procuring the needed electricity from the grid, to better assess both the amount of additional
emissions and where those emissions will occur. As EPA has explained, there are numerous
methods that can be used to quantify the emissions associated with adding electricity demand,
ranging from “basic to sophisticated ™™ The tool used in the DEIS here—EPA’s Emissions &
Generation Resource Integrated Database (2GRID)—is one of the most basic forms of analysis. "’

This is because eGRID identifies average emissions from the entire existing fleet. A more

nuanced analysis can be performed with EPA’s Avoided Emissions and Generation Tool

' We reiterate, however, that the existence of even worse allematives does not mean that the proposed design will
nol have significant drawbacks or should be adopted.

" FERC could have and should have provided similar analyses for other LNG proposals, including the nearby Texas
LMNG and Rio Grande prDJ«ls
* hittps:/iwww, epa i 201 7-06/documents/cpas_new_tool_avert webinar_0.pdf at 6, attached
as Exhibit 5. Several other peer-reviewed papers have summarized different methods for assessing the impact of
electricity consumption. &a Nl: ole A, Rym ei al, Comparative -\ssmsm:nt of Models and Methods To Calculate
Grid Electricity ion (Aug, 8, 2016), 10,1021 facs.es1. 5b05216
(comparing available lwl-.) attached as Exhibit &; Nicole A. Ryan, rrai Decision Support Algorithm for
Evaluating Carbon Dioxide Emissions from Electricity Generation in the United States, Journal of Industrial

Ecology (Nov. 2017), envailable af hitps:/lonlinelibrary. wiley doi/epdff10.1111/iec. 12708 and attached as
Exchibit 7.
7 s www.epa i uree-integrated-database-earid (last visited Dec. 13, 2018);

see also EPA, How to use r(WDﬁr Carbon Poaymm;g Eiectricity Purchases in Greenhouse Ges Emission

Invertories (July 2012), available at hitps:/'www.epa. ﬁ.l’si.em}gmdmuuuﬂllm’ZOIS-O!.l’dMnnqua‘admn pf (last
aceessed Dec, 13, 2018) and attached as Exhibit 8,

of Wildllife, Seve RGV from ING, Shrimpers and Fisherman of the RGV, Sierra Club,
el Comuridad Costera in CPI6-450 Page 10
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(AVERT), which can estimate air pollution impacts associated with adding marginal units of
electricity demand in the Texas/ERCOT market.'® Although AVERT was primarily developed to
address the impact of electricity demand reduction, it can also “model scenarios with increases in
load.” such as imposition of the load contemplated here.'® AVERT can provide quantitative
estimates of the particulate matter (PM2.5), nitrogen oxides (NOx), sulfir dioxide (SO4), and
carbon dioxide (CO;) emissions impact of Annova's energy consumption. AVERT can also
model where increased emissions will oceur (because AVERT models dispatch of individual
generating units}, providing a more sophisticated analysis than the DEIS"s general assertion that
the emissions associated with electricity production would be distributed throughout the ERCOT
region.

Even AVERT, however, cannot provide analysis of the expected life of the Annova
project. AVERT is designed to address the near-term (e.g., five years). The Department of Energy
has authorized Annova to export gas to fiee trade agreement countries for a 30-year term. ™
AVERT does not reflect how ERCOT’s generation mix is likely to change over the next three
decades, or how it would change in response to the load that would be created by the Annova
project: in particular, the grid is likely to increase adoption of renewables, and thus. indirect
emissions associated with supplying Annova with electricity are likely to decrease over time.

Thus, while AVERT and eGRID may provide useful starting points for analysis, more

** ttps:// www, epa gov/statelocalenergy ‘avoi jssi d jon-tool-avert, attached as Exhibit 9.
' EPA, AVERT User Manual Version 2.1 at 28 (Oct. 2018), available at

hitps:iwww. epa gov/sites/production/files/2018-1 (Vdocumente/avert user manual 10-05-18 508 0pdfand
attached ag Exhibit 10. See alve Morth Carolina Department of Environmental Quality and South Carolina Energy
Office, Electric vehicles and air quality (Dec. 2018), hitps:/www.advancedenergy ora/wp-
content/uploads 2016/ 1 VEV_to_Air-Chuality-003_pdf, attached as Exhibit 11 (government report using AVERT to
::bodd emissions impact of added electricity generation needed to suppert increased electric vehicle usage),

‘hitps:/ifossil.energy, goving s fon/sil prog ‘gasregulat S pation AT g
4.pdf

F Comments of Defender
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sophisticated, project-specific energy modeling may be warranted here, which could address these
issues. Going forward, FERC should consult with the technical experts at EPA. a cooperating

agency, to identify the most effective way to take the required hard look at the impacts of the

proposed project’s ial electricity co ytion

Seeond, in addition to providing more sophisticated modeling, consideration of indirect
impacts needs to be extended throughout the DEIS, rather than limited to the companison of
design altemnatives, The indirect impacts must factor not only into the decision of whether to
require an alternative design, but also into the decision of whether to approve the facility at all, or
to require a reduction in facility size. Here, the DEIS ignores the impacts of Annova’s electricity
consumption when describing the proposal’s environmental consequences, including cumulative
impacts. This omission is especially inappropriate because indirect emissions associated with
electricity generation are likely to be far greater than direct emissions. Compare DEIS 3-19 with
DEIS 4-174. The DEIS concludes that the impact of direct and nearby indirect air emissions
would be insignificant, but it provides no discussion of whether the far greater emission increases
that would be associated with additional electricity production would be sigrificant, or how those

increases would impact the communities surrounding the powerplants at issue.

B. The DEIS Must Consider Alternative Designs that Would Reduce or Divide the
Facility’s Footprint

The proposed facility, as designed, will occupy 364 acres once constructed, with
additional acres occupied by roads and other facilities. DEIS 2-9. Reducing or reconfiguring this
footprint could allow alternatives that would reduce envirenmental impacts, including impacts on

wetlands and sensitive species. Several such alternatives are reasonable, but are ignored by the

DEIS.

COo10-11
Cont'd

C010-12

CO10-13

CO10 continued, page 12 of 113

CO10-12  Itis beyond the scope of the EIS to address indirect effects from
the production of the electricity that would be used by the Project.

CO010-13  During the pre-filing process Annova modified the proposed site
layout to reduce the area of shoreline impact, including to avoid impact on
mangrove wetlands. As shown on figure 1-2 of the EIS, most of the shoreline
impact would be associated with the marine facilities that require a direct
connection to the marine waterway. We do not agree that it is necessary to
evaluate an alternative design that would move gas pre-treatment, liquefaction,
and LNG storage facilities farther from the shoreline.
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As Sierra Club explained in its protest of Annova’s FERC application,”’ one altemative CO10-13
would be to move some of the proposed facilities away from the proposed site. Although marine
facilities must generally be placed near a shipping channel, gas pretreatment and liquefaction are
separate processes. See DEIS 2-1 to 2-4.% Other LNG facilities have demonstrated that these
components need not all be located at the same site. The Freeport, Texas project separated
pretreatment facilities from the remainder of the project by a five-mile pipeline. Freeporr LNG
Development, 148 FERC 61,076 P22 (July 30, 2014). The Cove Point, Maryland project, which
was constructed as animport facility more than 40 years ago, separates marine transfer facilities
from gas storage and liguefaction faclities by more a mile, connected by a pipeline that transports
natural gas in liquid form. FERC, Environmental Assessment for the Cove Point Liquefiaction

Project, Docket CP13-113, at 2 (May 2014).” The following figure illustrates the Cove Point site

configuration. Notably, onshore facilities are set back from the shoreline.

! FERC Accession No. 2016081 7-5441.

* Accord Resource Report 1-7, Accession No. 201607 13-4004 (July 13, 2016) (describing the proposal as having
two “principal pans:” LNG facilities” and “‘marine transfer projects.”).

2 Available at htp://elibrary. fere gov/IDMWS /cormmon’ OpenNat asp2MilelD=13546236,

Shrimpers and Fisherman af the RGV, Sievra Club,

Page 13

CO10 continued, page 13 of 113
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Figure 1.2.1-2

. Cove Point Liquefaction Project
MG Bermirial Dutadt

Source: FERC, Envirormmental Assessment for the Cove Point Liquefaction Project, Docket
CP13-113 (May 2014).

Another option for reducing the footprint at the proposed site would simply be to build a
facility with a smaller capacity. Annova proposes to build six liquefaction trains in three stages,
but could simply omit the second or third stage. As explained above, Annova has not
demonstrated any need for the project; by extension, Annova has not demonstrated a need for a
project of exactly this scale. NEPA requires consideration of altematives that do not perfectly
satisfy the applicant’s goals: put differently, the purpese of the project cannot be defined so
narrowly as to preclude consideration of reasonable alternatives. Here, FERC must consider
whether altematives that impose a smaller footprint could deliver an outsize reduction in
environmental harm. For example, a 33% reduction in overall facility size may eliminate far more
than 33% of the wetland impacts.

DEIS Comments af Defenders
o Vecinos para el

of Wildljfe, Seve RGV from LNG, Shrimpers and Fisherman af the RGV, Sierra Club,
de la Conunidad Costera in CPIG-450 Page 14

C010-13
Cont'd

CO10-14

CO10 continued, page 14 of 113

CO010-14  The Commission evaluates projects as proposed, and reasonable
alternatives to those projects. It is important to note that the Commission’s role
under the NGA is to review applications filed with it, not to develop alternative
plans for energy infrastructure that would deviate from the project’s stated
purpose. Thus, alternatives such as building a facility with a smaller design
capacity and output as suggested in this comment are not evaluated in the EIS,
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Thus, reducing the footprint at the proposed site, whether by separating pretreatment (or
pretreatment and liquefaction) facilities from marine loading facilities or by simply reducing the
scale of the projeet, could enable Anmova to reduce impacts on wetlands and/or wildlife.

For example, much of Annova’s wetland impacts will be caused by pretreatment and
storage, rather than manne transfer, facilities, Annova predicts that the project will permanently
disturb 40 acres of wetlands, primarily “estaurine emergent™. DEIS 4-29 to 4-300. The majority of

these wetlands are at the terminal site, as shown in DEIS figures 4.4.2-1 reproduced below.

DELS Comments of Defenders of Wildlife, Save RGV from LNG, Shrimpers and Fisherman af the RG1

. Sierra Club,
and Vecinos pera el Bignestar de la Comunidad Costera in CPI6-A580

Page 13

CO10-14

Cont'd

CO10 continued, page 15 of 113
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CO10 continued, page 16 of 113

CO10-14

The proposed Annova facility design would fill these wetlands, as illustrated Gontd

by DEIS figure 1-2, reproduced below (note the change in orientation):

In the proposed design, wetlands will be impacted by gas pretreatment
facilities (which the Freeport project demonstrates can be located at a site miles
away) and by liquefaction equipment (which Cove Point demonstrates can be a mile
from marine loading facilities), NEPA requires that FERC take a hard look at
alternatives that would follow the approaches used at Freeport or Cove Point to
relocate these facilities and thereby reduce wetland impacts, Similarly, NEPA
further requires a hard look at the extent to which a smaller facility, with fewer

liquefaction trains, could reduce these impacts.

DEIS Comments of Defenders of Wildiife, Save RGV from LNG, Shrimpers and Fisherman of the RGV, Sierra Club,
and Vecinos pera el Bignestar de la Comunidad Costera in CPI6-A580 Page 16
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IV.  The Annova LNG DEIS Fails to Adequately Assess Impacts on Local Communities | ©O10-15

A.  Introduction

The National Environmental Policy Act (NEPA) requires an environmental impact
assessment (EIS) to examine all potential impacts of a project, including “ecological . . | aesthetic,
historie, cultural, economic, social, or health, whether direct, indirect, or cumulative. ™ Agencies
must consicer the environmental justice impacts of their actions on low-1ncome, minority
communities in accordance with Executive Order 12898,% The socioeconomic costs of a project
related to physical environmental impacts, including recuctions in property values, must also be
analyzed. These analyses include examining “purely economic™ impacts—{for example, the loss of
businesses in the project area—and effects that branch from racial insensitivity or economic

inequality.*® The analysis must also consider problems related to the displacement or relocation of

people.”’

Below, we highlight the shortcomings and inconsistencies of the DEIS’s treatment of the
adverse environmental justice, socioeconomic, and fisheries impacts of the Annova Project. In
terms of environmental justice impacts, we first demonstrate that the Annova Project primarily
and disproportionately affects low-income, minority communities. Then, we illustrate how the
DEIS fails to consider impacts to Cameron County’s public health and safety, nearby residential
property values, and increased vehicular traffic.

In terms of socioeconomic impacts, we first illustrate why the DEISs economic analysis
regarding the LNG Terminal and Pipeline Systems proposals does not adequately consider its

economic impact. This includes showing why claims that the Project will increase jobs fail to

P4 CFR § 15088

¥ Colisenm Square, Inc. v. Jackson, 465 F.3d 215, 232 (5% Cir. 2006).
% Coliseum Square, 465 F.3d at 234,

7 Colisenm Square, 465 F.3d at 232

pers and Fisherman af the RGV, Sierra Club,

CO10 continued, page 17 of 113

C010-15

The EIS evaluates impacts on local communities. See sections

4.9 and 4.8. See also responses to further specific comments below.
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CO10 continued, page 18 of 113

CO10-16  We disagree. Environmental justice impacts are adequately
account for the shocks the projects will create on the local economy, and why the estimated addressed in the EIS. See section 4.9.9.

annual impact of the Project fails to account for a number of adverse impacts. Second, we show
how the environmental degradation caused by the Projects will adversely impact local industries,

including tourism, recreational fishing and commercial fishing.

B.  The DEIS Fails to Adequately Consider the Envir 1 Justice Impactsof | CO10-16
the A LNG Project

1.  The Annova LNG Project Primarily Impacts Low-Income, Minority
Communities

The neighborhoods in the area affected by the Annova LNG project are majority-minority
and low-income communities.”” Cameron County is a majority-minority county, with non-White
people making up 91.1% of the population.” As one of the Annova LNG Resource Reports
acknowledges, the Project would be located in an area where “unemplovment [is] high™ and the
average wage per job is low compared with the state unemployment and wage averages,” 87.5%
of students served by the Port Isabel Independent School District {Port Isabel 1SD) are

economically disadvantaged, and 37.8% of students in Port [sabel ISD schools are English

Language Leamners.”

“ DEIS 4-134-36.

# “QuickFacts: Cameron County. Texas,” United States Census Bureau, accessed November 13, 2018, attached 2z

Exhibit 12.

" Ammova LNG Project, Resource Report 5: Sotioeconomics, RR 5.9,

*1 2016 — 201 7 Texas Academic Performance Report; Port Isabel 15D, attached as Exhibit 13, available at

https:iptsvrl. lea.lr'ms.gov rp'sasbroku"? servicestrarykay &yeard=201 7 &year?=17& _debug=Oisingle=N&title

201 7+Texas+Acad &_program=perfrept. perfmast sas&prgopt=201 7%a2Ftaprée2Ftapr.sas
deptype=P&level dqdnﬂ&sean:h dlﬁncla‘manumm isubel&district=031909, accessed November 20, 2018,

pers and Fishermar af the RGV, Sierra Club,
P

age 18
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2. The DEIS Fails to Consider Impacts to Public Health and Safety
Annova LNG estimates that construction of the project would generate an estimated $192

million in state and local taxes, with approximately 60% of this total paid directly by Annova.

The DEIS states that project construction would spur a “short-tenm increase in population™

in areas near the project, Over the 48-month construction period, the DEIS estimates the project
will employ an average of 700 workers on site. A total of 1,200 workers would be employed
during peak construction, approximately a 6 month period starting “mid-way through the second
year.” Very few of the non-local workers employed during the construction phase of the Project
are expected to permanently relocate, or even be accompanied by their families. An average of
253 non-local workers (36%) will perform specialized jobs on the project, while the remaining
447 workers (64%) are expected to be local hires from Cameron County and, to a lesser extent,

Willacy County. During peak construction, up to 780 non-local workers (65% of peak workforce

rrs af Wildlife, Seve RG
el Comumidad Cc

rom LNG, Strdmpoers and Fisherman of the RGV, Sierra Club,
ver ine CPI6-450

CO10-16

CC10-17

CO10 continued, page 19 of 113

CO10-17  We disagree. Potential impacts on public health and safety are
adequately addressed in sever sections of the EIS. See section 4.9.8 (Public
Services), 4.9.9.2 (Disproportionate Human Health or Environmental Effects),
4.11 (Air Quality and Noise), and 4.12 (Reliability and Safety). Cumulative
impacts on public health and safety from construction and operation of the
Annova LNG project combined with other proposed projects, including LNG
projects, is addressed in sections 4.13.3.7, 4.13.3.9, and 4.13.3.10.
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estimates) may temporarily relocate to the region. The potential impacts on the regional
population, according to the DEIS, should be minor. Lastly, operation and maintenance of the
project is expected to require 165 personnel, 110 of which will be filled by non-local workers who
would permanently relocate to the area. This, they claim, will also not have a noticeable effect on
the area.

The DEIS nevertheless fails to adequately document how these temporary and permanent
increases in population expected from the temporary construction jobs and permanent operations
jobs may financially strain the area’s public services, especially if you consider these increases
concurrently with the other two LNG projects. The DEIS claims that the minor increase of area
residents during the construction phases of the Annova LNG project would not have an adverse

impacts on local public services.”” This is an oversimplification of the strain the project - and its

Iting uptick in envi tal degradation, especially when considered concurrently with the
other two LNG projects being proposed near the site — will impose on health care services. For
instance, the DEIS acknowledges that the construction phases of the Project will “impact local air

»34

quality.™" as do the concurrent LNG Terminal and Pipeline projects. Simple coordination with
“local law enforcement, fire departments, and emergency medical services™ for “effective
emergency tesponse” does little to abate these concemns. ™

Even minor damage to the area’s air quality, for instance, must be considered in

conjunction with the existing environmental conditions of Cameron County. The County already

ranks 227 out of 242 counties in Texas for its poor air quality, water quality, and other

7 See DEIS, 4-132.
* DES, 4-171.
¥ DES, 4-132,

| Comments of Defenders of Wildlife, Save RGV from LNG, Shrimpers and Fisherman of the RGY, Sierra Club,
cinas para el Bienestar de la Conmidad Costera in CPI6-450 Page 20

C010-17

Cont'd

CO10 continued, page 20 of 113
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environmental metrics.”® Cumulative impacts from the Annova LNG project, multiple pipelines,
multiple terminals, and supporting industries, e g, freight, could exponentially increase
environmentally-influenced health issues. One example is that air pollution can worsen symptoms
of respiratory diseases like asthma.™ Any uptick in health issues like these could, in tum, also
significantly increase the demand for medical services. The DEIS fails to provide adequate
analysis on whether the increase in pollutants is likely to inerease health problems and the demand
they place on hospitals” capacity to take in patients,

Not only does the DEIS lack any serious analysis on whether a decrease in air quality
might lead to an increase in demand for medical services, such as asthma treatments, but it does
not adequately address disasters, In the event of a disaster requiring evacuation or causing trauma
and hospitalization — either during the construction or operation/maintenance phases of the
Annova LNG project — Port Isabel residents would be required to travel to one of Brownsville’s
two medical centers with trauma centers, since Port Isabel and Laguna Madre have no hospitals. *®
There is no analysis on whether these trauma centers can handle such a disaster, Further, in the
event of a disaster requiring evacuation, there is no analvsis on routes that residents closest to the
Project will be able to take to reach safety or medical services. The most direct route to
Brownsville and its medical services passes directly adjacent to the proposed facility.

If a scenario such as this one plays out during the construction and/or operation phases of
the Project, communities closest to the Project would have to travel to medical facilities in

Brownsville in case of health emergencies. The lack of public financial resources caused by the

P sCameren County: County Health Rankings,” from County Health Rankings & Readmaps, attached as Exhibit 14,
available at http 2/ 'www countvhealthrankings. ors/spp Aexas 201 &rank s on/county/Tactors’overall snaphot.
" Asthma and Allergy Foundation of America, Asthma Capitals 2018 The Most Challenging Places o Live With
Asthime, (2018), p. 18, attached as Exhibit 15, available at hitp:/www, anf, org/media 21 1% aafa-201 8-asthma-
capitals-report paf

" DHES, 4-132.

C010-17

cont'd

CC10-18

CO10 continued, page 21 of 113

CO10-18  Asstated in the EIS (section 4.12.5.8) Annova submitted a draft
emergency response plan (ERP) to address emergency events and potential
release scenarios in its application with FERC. The ERP would include public
notification, protection, and evacuation. FERC staff evaluated the initial draft
of the emergency response procedures to assure that it covers the hazards
associated with the Project. In addition, we recommend in section 4.12.6 that
Annova provide additional information, for review and approval, on
development of updated emergency response plans prior to initial site
preparation. We also recommend in section 4.12.6 that Annova file three
dimensional drawings, for review and approval, that demonstrate there is a
sufficient number of access and egress locations. If this project is authorized
and constructed, Annova would coordinate with local, state, and federal
agencies on the development of an emergency response plan and cost sharing
plan. We recommend in section 4.12.6 that Annova provide periodic updates
on the development of these plans for review and approval, and ensure they are
in place prior to introduction of hazardous fluids. In addition, we recommend
in section 4.12.6 that project facilities be subject to regular inspections
throughout the life of the facility and would continue to require Annova to file
updates to the ERP, as necessary.
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increased population of the Annova project in tandem with the other LNG projects may, in turn,
create strain for Brownsville medical facilities that may not be equipped to handle increased foot
traffic. It may also prevent the construction of new facilities in Port Isabel and/or Laguna Madre if
health needs become acute, since tax increases may still not be encugh to handle the cunmilative
increases in population. Not to mention, political choices regarding how to pricritize those dollars
may not be moved towards increased health care accessibility.

The DEIS also fails to acknowledge Annova LNG's impact on local public schools. The
DEIS acknowledges that if all of the estimated non-local workers that move into the area during
the operation phase of the project — approxamately 110 non-local workers in total - have 1.3
school-aged children on average, then approximately 144 additional students would enroll in area
public schools — a 0.3% increase of the student population in the Brownsville ISD, and 0.1% of
total enrollment in Cameron County.™ When looked at individually, the impact on teacher-
student ratios is minimal. However, this estimate does not take into account the strain that an
increase of the student population may have in tandem with the other LNG projects coming to the
area, of course, which would change teacher-student ratics for the worse. Not to mention, with tax
abatements given to another LNG project. this view also fails to acknowledge the strain on school
occupancey limitations, meaning that concurrent influxes of school-aged children into area public
schools could lead to fewer dollars per student invested. This is also a property-poor area,
meaning that investments in schools from property taxes are already low. As a result, any increase
in students could have a disproportionately large negative impact, given the higher marginal

utility of tax dollars in school distnicts s

ch as the Brownsville and Point Isabel Independent

School Districts in comparison to richer districts. A potential strain on school funding is

¥ DES, 4-133.

rx and Fisherman af the RGV, Sierra Club,

CO10-18
Cont'd

CO10-19

CO10 continued, page 22 of 113

C0O10-19  We disagree. The potential impact of the Annova Project on
public schools is acknowledged in section 4.9.8.3. The cumulative impact of
the Annova Project with other area projects, including other proposed LNG
projects, is addressed in section 4.13.3.7.
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CO10-19

particularly problematic because Laguna Heights schools are within the PISD, and given the high Contd

poverty rates in Laguna Heights, any impact to educational opportunities could further cement

income inequality throughout Cameron County. ™

3. The DEIS Fails to Adequately Consider Impacts to Nearby Residential |©010-20
Property Values

The DEIS failed to adequately consider impacts to property values. The DEIS states only
that “the nearest residences [to the Annova LNG project are] located approximately 2.7 miles to
the south.”™" As such, the DEIS states simply that development of the Annova facility is “not
expected” to impact the value of residential properties or ongeing developments, which are all
situated beyond 2 miles from the project.

Unfortunately, the DEIS does not provide any firther analysis on the impact the Project
will have on neighboring communities. Truthfully, sinee the LNG market is voung, economic
studies on the effects of large-scale, industrial LNG projects on nearby property values are scant,
However, comparable stucies have been conducted for decades regarding the effects of other
high-polluting, loud and visually unappealing industrial projects on nearby property values. For
example, a University of Califorma - Berkeley study found that home values within two miles of
power plants opened up in the U.S. in the 1990s decreased by three to seven percent by the mid-

2000s, largely due to disamenities such as how visually unappealing large industrial projects are,

as well as the noise they generate. ¥ In addition, power plant openings are correlated with

* Wathan Grawe, Faucation and Economic Mobility, The Urban Institute (Apr. 3, 2008), p. 18, attached as Exhibit 16,
available at https:/www. urban org/sites/default files publication/31161/1001 1 5 7-education-and -econormic-

mobility pdf (demonstrating that while research is in its early stages, improved K-12 school quality increases
economae mobility).

* DES, 4-127.

Qg

“ Lucas W. Davis, The Effect of Power Plants on local Howsing Values and Rents, The Review of Economics and
Statistics 93 4, 1391-1402, 1392, attached as Exhibit 17, available st

aaned Fisherman af the RGV, Sierra Club,
Page 23

CO10 continued, page 23 of 113

C0O10-20  We disagree. Section 4.9.3 of the EIS addresses the potential
impact of the Project on property values of the nearest residences. Section
4.9.3 includes the statement "Industrial and similar developments have been
found to affect property values within an approximate 2-mile radius (Yellow
Wood Associates 2004)" and goes on to evaluate potential Project-specific
impacts.
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significant decreases in mean household incomes and educational attainment in areas near the
plants, and the proportion of homes that are owner-occupied decreased by two to five percentage
points as well.** This is because people with incomes in the middle class or near-middle class
range choose to live near industrial projects like power plants, and thus only households with
lower incomes — which is comrelated with lower educational attainment — live in the area, often
because it is either less expensive or because it is too expensive to move.*

While the homes nearest to the Anmova LNG project are approximately 2.3 miles away in
the Port Isabel area, the power plants analyzed in the UC Berkeley Paper were also in areas with
low population density like the proposed site in question. This means that a slight increase in
distance from the LNG terminal can still possibly lose some of its value, unlike slight distances in
more dense areas, where property values can vary more significantly on a block by block basis.
Also, the concentration of lower household incomes and educational attainment levels can help
furrther stratify regional poverty™ in an area that has struggled for decades to lift itselfup
economically. In sum, the DEIS’s lack of in-depth analysis of property values demonstrates a

failure to adequately consider socioeconomic impacts.

4. The DEIS Fails to Adequately Consider Impacts to Vehicular Traffic in
its Vicinity

During construction, there will be a large increase in vehicular traffic, particularly on SH-

48. The DEIS acknowledges that traffic will increase on SH-48 during construction, citing the

CO10-20
Cont'd

co10-21

hitp:irealneo. us'avatemfileaT lantValuel Lpdf,

1

* I at 1392, 1401-05.

“ Jay Shambaugh and Ryan Nunn (ed.), Place-Based Policies for Shared Economic Growth, The Hamilton Project
at the Brookings Institute, 1-250, 7-9 (2018). Attached as Exhibit 18 and available at

hitp:www lamiltenproject.org/assets/files THP PBP fullbook web 20190129, pdf,

CO10 continued, page 24 of 113

CO010-21  The results of the traffic impact analysis prepared for the Project
(Traffic Impact Group 2015) are summarized in section 4.9.10.1. As noted in
the comment, the analysis assumes that staggered shifts would be employed
during construction to reduce potential impacts on roadway traffic.

Contrary to the summary provided in the comment, the traffic impact analysis
does not assume that workers would be transported to and from the
construction site from a centralized location via passenger buses. The traffic
impact analysis is based on workers commuting to and from the site (with an
assumed 20 percent carpool rate). Proposed mitigation for the four
intersections that would likely be impacted are summarized in table 4.9.10-3.
However, as noted in the EIS, Annova has proposed bussing, and, if that were
to occur, it would reduce the potential impacts identified in the traffic impact
analysis and described in section 4.9.10.1. Contrary to the summary provided in
the comment, the Project would not add large commuter traffic flows to SH 48,
which is located across the BSC from the Project site. Primary site access
would be via SH 4. SH 48 from Port Isabel was identified as a potential truck
route, but the traffic impact study identified two other routes as the
recommended routes (see section 4.9.10.1, Heavy Trucks subsection).
Therefore, the Project is not expected to affect the ability of Port Isabel and
Laguna Heights residents to travel along SH 48 to and from Brownsville.

Potential traffic-related impacts on tourists are discussed in section 4.9.10.1,
Tourism and Recreation subsection.

L-114

Appendix L — Comments and Responses



results of Annova LNG's Traffic Impact Analysis.*”’ Annova LNG's Traffic Impact Analysis
assumes that construction shifts will be staggered, with half the workforce (500 vehicles) arriving
and departing during peak hours, In other words. the Traffic Impact Analysis recommends that
half of the employees (500 trips) work from 6:30 am. to 5:00 p.m., while the remaining 500 trips
working from 7:30 a.m. to 6:00 p/m,** Even with mitigation, however, the traffic flows will be
negatively impacted with a significant inerease in delays during moming and evening peak travel
times, especially when considering that just Annova’s construction phase alone — without even
taking info account the construction phases of the other two LNG projects — will bring in more
average daily commuters onto SH-48 than there were in 2015.%

While the Traffic Impact Analysis recommends several measures to mitigate the increased
traffic on the SH-48 intersections that will be impacted the most, e.g., constructing and operating
new lanes, the DEIS relies Annova LNG’s proposal to transport construction workers to and from
the construction site from a centralized location of via passenger buses, . assuming this will be an
effective tool to curb vehicular traffic impacts.

There 1s no indication of what incentives construction workers may have, however, to
travel to this centralized location. which is still to be determined. in order to catch a passenger
bus. This is especially pressing if construction workers are expected to drive to the centralized
location in order to do so. It is difficult, then. to understand why enough construction workers
would rather drive to the centralized location instead of simply driving to the construction site
directly. Since the DEIS relies on Annova's proposed passenger bus to assuage increased

commuter traffic, it does not even bother considering the effect that this increased traffic and

4T DEIS at 4-139 - 4-143.
“ Jd. 3t 4-140. .,
*1d

F Comments af Defenders of Wildlife, Seve RGV from LNG, Shrimpers and Fisherman af the RGV, Sierra Club,

aad Costera in CP16-450 Pag:

cinas pava el Bienestar de la Com

co10-21

CO10 continued, page 25 of 113
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CO10 continued, page 26 of 113
C010-22 The economic impact analysis cited in this comment was, as noted in the
resulting change in traffic patterns will have on the low-income minority communities closestto | C010-21 draft EIS, prepared by Ernst & YOung (2015) on behalf of Annova. Separate impact
the Project. Large increases in traffic along SH-48 will impact the ability of residents to reach Eriaslysiejs were cor:ducted forlthedstate anq Cameron Qounty (See ta'l(JjIed4[59.|2£-2 in the
. Direct employment related to on-site construction was provide Xxelon
their workplaces or medical services in Brownsville in a timely manner. The visitation patterns of man)agement an(?ogiy those direct jobs expected to be filled bF;/ Texas an{j Cameron
tourists may also change based on this increased in traffic, but the DEIS also fails to consider how County residents, respectively, are included in table 4.9.2-2. Indirect impacts were
the pattern might change and how such changes might impact businesses and residents in Port eStImated based on the shares Of'ProjeCt'relat(?d e?(pendltu_res expe?tEd to occur In_Stat_e
T and in Cameron County, respectively, also using information provided by Exelon. This
s s approach does not count positions filled by non-local workers as direct benefits to the
. Thio DELS Folli o6 Aquibety Cotioee the Sectescononte THsacts orth CO10-22 modeled regions (the state and Cameron County), and, while details are not provided by
Annova LNG Project Ernst & Young (2015), this type of modeling is designed to capture only those
1 Claims that the Project Will Increase Jobs and Create Positive In-flows secondary (indirect and induced) impacts that occur in the modeled region. In other
into the Local Economy Fail to Fully Account for the Shocks to the words, although specific details of the modeling approach are not provided, it is
Ermamy Crmel by e Conirartm T of G Pl st reasonable to assume that the analysis accounted for the impacts of the non-local
Construction of the LNG Terminal would require an average of 700 on-site workers per workforce in an appropriate manner.
month, with a peak of 1,200 personnel during the height of the construction phase, which will With respect to the potential for incoming workers to "Significantly Change the
span about 48 months. ™ On average, 253 non-local workers, or 36%, are predicted to be Character Of the area" due to theil’ "diffel’ent Cultures and |ifesty|es," as diSCUSSQd in
emploved to perform specialized construction jobs, while the remaining 447 workers, or 64% are section 4'9'1'_ an average of 253 r)on-local yvorke_rs are expected to be empIOyEd for
the construction phase of the Project, peaking with total employment of up to 780
expected to be local hires from Cameron County. During peak construction, up to 780 non-local non-local workers. These potential temporary increases in pOpUIation would be
workers, or 65% of the total labor force, may temporarily locate to the region.” About $3 billion equivalent to about 0.1 percent and 0.2 percent of the existing popu|ati0n in
will be spent to construct the project, an estimated $1.5 billion of which would be spent on Cameron COUth and un!lkely tO_ S|gmflcant|y alter local character or EX|St|ng
N T - patterns of economic activity. Finally, the comment expresses concern that once
construction of the project and share infrastructure with Texas, with the remaining $1.5 billion PrOjECt construction is Complete the decrease in demand for Project-related gOOdS
“spent elsewhere.”* An estimated $130 million will be spend on construction materials, with and services and reduction in local expenditures by non-local workers could result
materials such as conerete, sand, gravel/rock, lumber, erosion and sediment control devices, In a diSprOpOftiOﬂé}tely Iarge shock to the local e(_:onomyl resu'_ting in bugnes?
N . . _ displacement and increased unemployment. Project construction would provide
personal protective equipment, welding consumables and other miscellaneous items purchased Ly . .
substantial investment in the local economy, as indicated by the Ernst & Young
(2015) study, and provide opportunities for local workers and businesses, some of
“ pis, 2.9, which could last up to four years. As construction nears completion, it is
e anticipated that workers will seek new opportunities and businesses will adjust their
outputs and production forecasts accordingly. The newspaper article cited in the
comment found that while the Enid area experienced a large decline in gross
domestic product, consistent with large construction projects coming to an end, the
overall economy remained strong (Wilmoth 2018).
Reference: Wilmoth, B. 2018. Enid's economy slows as construction projects are
completed. The Oklohoman. September 20. Website: https://newsok.com/
article/5608887/enids-economy-slows-as-construction-projects-are-completed?
Accessed on March 18, 2019.
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locally.” Annova LNG also estimates it would add a total of $688.2 million to the local Cameron
County economy, and $3.0 billion in associated economic output, during the 48-month
construetion period. The operation and maintenance phase of the project, which will require 165
permanent personnel, would generate approximately $17.3 million in annual labor income in
Cameron County, with an estimated salary per worker of $105,000,” Out of these 165 workers,
110 of them will be non-local workers that relocate to the area.” Annova also claims that the
operations and maintenance phase will support 446 total jobs in Cameron County, $30.8 million

in total laber income, and $522 million in economic output,”®

Aty

The logic of the DEIS is shortsighted. I are often

d employment and exy

the source of an influx of consumer activity of economy. As demands for goods and services and

the spending of disposable income by workers at local b , economic adv
should, in theory, trickle down. Surely, it is possible, if not likely, that the local economy of the
areas surrounding the projects will react positively, resulting in a temporary stimulus to the
existing housing industry, and existing retail, educational, and healthcare services in the area, at
least during the construction period.

However, the rollercoaster effect created by two separate shocks to the local economy
the introduction of the construction project and the completion of the project —may produce
serious complications, especially when considered concurrently with the similar shocks produced
by other LNG projects being proposed in the area. With a large influx of temporary employees,
any per capita growth in gross domestic product is diluted. and thus there is not as much of a boon

to the local economy as the gross numbers make it seem, In this sense, economic activity that

g

M jdat 4-121.
35 I
*

Shrimpers and Fisherman af the RGV, Sievra Club,

ed Castera in CPIG-450 Pag

COo10-23

CO10 continued, page 27 of 113

C010-23

See response to previous comment CO10-22.
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arises to meet the demand of the large influx of employees hired from out-of-state for the project
may not significantly increase the area’s per capita income or standards of living, Second, a large
influx of foreign workers should make a serious impact in the kinds of entrepreneurial activity
that develops to accommodate growing demand for, say, retail. These non-local workers bring
with them different cultures and lifestyles, which will likely be reflected in the markets that
emerge to accommaoxdate their presence, and thus may significantly change the character of the
area,

These problems are magnified when considering the Anmova LNG developer’s estimated
tally for its final, permanent workforee, Unfortunately, the Annova LNG developers estimate a
need for only about 165 permanent jobs for operating the facilities once the construction phases
are complete. Since LNG exportation is not a local feeder industry, any entrepreneurial activity
that developed to absorb the disposable income of employees in the area during the construction
phase of Annova and its LNG neighbor projects may suddenly face a lack of demand, causing
local markets, e.g, retail and entertainment markets that thrive on disposable income, to shrink.
Furthermore, local contractors relying on the project, e.g., assisting with secondary manufacturing
needs, transportation, and possibly even utilities, could all be impacted by a disproportionately
large shock to a local economy that lacks the absorbing power and industrial diversity of a large,
metropolitan urban economy. This could result in displacement and increased unemployment, to
start with, There is some evidence of similar effects from other regions of the country. As large
energy construction projects wrap up, the regional gross domestic product of less urban, less
economically diverse areas may decrease significantly, For example, in a 2018 study released by
the federal Bureau of Economic Analysis, Enid, Oklahoma’s GDP dropped 7.8% afler large

energy-related construction projects came to an end — the largest decline in gross domestic

 Comments of Defenders of Wildlife, Save RGV from LNG, Shrimpers and Fisherman of the RGY, Sierra Club,
cinas para el Bienestar de la Conmidad Costera in CPI6-450 Page 28

Cco10-23

Cont'd
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product in 2017 among the country’s 383 metropolitan areas.”’

2. The Esti | Annual E ic Impact of the Projects Fails to
Account for the Adverse Impacts of High-Paid, Skilled Workers on
Low-Income Areas, Social Costs Incurred by Neighboring
Communities, and Market Volatility

As mentioned above, Annova LNG anticipates a 165-person operational staff for the LNG
Terminal that would result in an annual payroll of $17.3 million. However, first, permanent
employees” salaries will average $105,000 annually. While 165 employees would make a
relativelv small dent if diluted within the workforee of a large metropolitan area, with relatively
few residential areas in the vicinity of the project, these salaries could significantly influence local
consumer preferences. For instance, such high salaries in Cameron County, a county with an
average salary of under $15,000, could pressure small businesses to either cater to more monayed
patrons, or succurmb to competition from businesses that are more willing to operate in the
lifestvie markets that interest the new local consumer base. Furthermore, for existing businesses,
rents can increase because of increased residential and consumer demnand inan area. If a
business’s revenue does not increase, then operating costs could become unsustainable and force
businesses to shutter their doors. And of course, if Annova LNG employees remain concentrated
in a given area, e.g., Port Isabel or Laguna Heights, then residential property prices could rise in
the given area in response to the demand from a wealthier population. This increases the
probability of displacement due to ether the increased property taxes after the area 15 re-
appraised, or increased rents.

Next, the projects impose social costs on current area-residents as well. These future,

1 Adam Wilmoth, “Enid's econormy slows as construction projects are completed, NewsOK (Sept. 20, 2018),
attached as ibit 19, available at https:/newsok_com/article/S608887 enids-econ cmy -slows-as-construction-
projects-are-complete,

CO10-23
Cont'd

CO10-24

CO10-25

CO10 continued, page 29 of 113

CO010-24  Asnoted in the comment, operation and maintenance of the
Project would require 165 personnel, with an estimated average salary per
worker of $105,000, including benefits (Ernst & Young 2015). Spending by
these relatively highly paid workers would support other economic activity in
the local economy, along with Project-related operations and maintenance
spending. The civilian labor force in Cameron County in 2014 consisted of
about 168,000 workers (table 4.9.2-1). The addition of 165 well-paid jobs is
not expected to result in substantial changes to patterns of local economic
activity. As noted in section 4.9.6, Annova anticipates that approximately 110
of these positions would be filled by non-local workers who would permanently
relocate to the area. The relocation of approximately 110 workers and their
families to the Project area is not expected to affect the supply of regional
housing resources.

CO010-25  The addition of approximately 110 workers to the Cameron
County area, is equivalent to about 0.03 percent of total county population in
2014 (table 4.9.1-1) and unlikely to have a noticeable effect on community
cohesiveness.
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CO10 continued, page 30 of 113

CO010-26  The comment requests that the economic impact analysis

richer Annova LNG employees — especially if they're from out-of-town or out-of-state — could 2011%25 presented in the EIS take into account what it terms the "market V0|ati|ity of

on " e .-
further any changes in the character of communities that began during the influx of forsign LNG and: more SpeCIflCa”y, the effects of Competltlon from Other LNG
terminal facilities given uncertainty regarding the supply of natural gas likely to
be available for export. The economic impact analysis summarized in the EIS
disintegration of community cohesiveness and identity, and could have the effect of reducing (Ernst & Young 2015) assumes that the Annova facility would operate as
idents facing displ £ proposed, with Project-related employment and expenditures supporting
Toasily, il micre broadly, this TNG market is yourig and volable; mesning thist the €010-26 secondary (indirect and induced) economic activity elsewhere in Texas and
Cameron County. Modeling the effects of competition and price changes is
outside the scope of this analysis, but any reductions in Project-related local
Supply: employment and spending would have commensurate effects on estimated
These industry sources are often concemed with filling the supply gap by increasing U.S, Secondary (indirect and induced) impacts_

waorkers brought about by the construction phases of the project. This contributes to the

civie engagement and increasing mental health issues among

estimated economic impact to the region (and the country) needs to be analyred more profoundly.

First, some industry sources forecast a supply gap, with ft ted demand exceedi

production.”” Second, other industry sources are concerned with the seasonality of the LNG
market. * Historically, total demand for LNG varies seasonally, while supply is usually flat. This
imposes high costs of storage on LNG exporters, which in turn causes volatility, This means LNG
prices change in accordance with this temporal mismatch. Note, however, if the U.S. becomes the
largest LNG seller by 2025, as some industry sources predict, then it is unclear how the increased

competition in LNG exporting will affect Annova LNG's projected economic impact. * Third,

another factor that can impact LNG prices in the U.S. is the projected increase in price of gas for

*% Zukin, Sharen, Valerie Trujillo, Peter Frase, Danielle Jackson, Tim Recuber, and Abraham Walker, New Retail

Capital and Neighborhood Change: Bouti exned Gentrification in New Fork City, City and Comamunity 8:1, 47-

&4, attached as Exhibit 20,

* Stacey Morris, “11.8. LNG Exports Part 1: Capacity Jumping in 2019, But Will There Be Encugh?

SeckingAlphacom (Jul. 11, 2018), attached as Exhibit 21, available af hitps:Vseckingalpha conyaricle 41 865 5044-5-
T A0,

g ] - g -will-
“ Shell LNG Outlook 2018, p. 24, attached as Exhibit 22, available at hitps:'www.shell comvenergy-and-

i i l-gas/liquefied-natural -gas-Ing/In

outlook/ jer content/partextimage 864093748 stream/l S19645 705451 /d44f07cdd4c4bB54 3875 20da] 0c0b2 1 207786
b2 2a000efBe644d07d T4a2 fbeas/shell-Ina-outl ook-201 8-presentation-slides pdf. Sylvie Comot-Gandolphe, New and
Emerging LNG Markets: The Demand Shock (June 2018), p. 40, attached as Exhibit 23, available at

hittps:wwnw. iffi. ites/detailtfiles: fik lolphe mew ing Ing markets 2018 pdf.

1 Jude Clemente, Qeatar As Major Competition For (L8, Liquified Natural Gas, Forbes (Nov. 11, 2018), attached as
Exhibit 24, available at hitps:/www: forbes comysites/judeclemente/ 201 8/1 1/07/ qatar-as-major-competition-for-u-s-
liquefied-natural-gas/#51824b3 678a¢,
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consumers as more natural gas is exported. While consumers can react to the price impact of LNG
exports as long as LNG exports can be anticipated, it is extremely difficult to predict the amount
of exports that can be shipped out of any given terminal, since there is considerable debate among
engingers regarding how much can be produced out of each shale gas basin.*® In other words, the
economic impact projected by the DEIS should take the market volatility of LNG into account if
it hopes to be responsible.

D.  The DEIS Does Not Adequately Consider How the Environmental Degradation

Caused by the Projects Will Likely Adverscly Impact Local Industries

1. The DEIS Does Not Adeq 1y C

Adverse Imy to Tourism
a) Industry Overview
The Anmova LNG project, along with two other major LNG export terminals, will increase
air pollution, large vessel traffic, and noise to an area where tourism—especially nature-criented
tourism like bird watching and fishing—is a major source of employment and income. Many low-
income residents are employed in jobs related to the hospitality industry serving the areas tourists.

Adverse impacts of the area’s ability to draw nature-onented tounsts would significantly affect

this population.

# The Deloitte Center for Energy Solutions, Aade fn America: The economic impect of ING exports_fom the United
Staates, Deloitte Insights (Jan. 25, 2013), attached as Exhibit 25, available at

https-lwww? deloitte com/insights/us'en/industry/oil-and -gas/made- in-america-the-economic-impact-of - Ing-exports-

from-the-united-states biml,

CO10-26
Cont'd

CO10-27

CO10 continued, page 31 of 113

CO010-27  The comment states that the draft EIS concluded that the Project
would not affect regional tourism patterns or the overall level of visitation to
the region "with relatively little evidentiary support." Construction and
operation of the Project would result in site-specific impacts on recreation and
visitor use during construction and operation, as discussed in section 4.9.2.2 of
the EIS. These site-specific impacts are not expected to affect overall regional
tourism patterns, but could result in localized impacts, with visitors and other
recreationists seeking similar opportunities nearby or elsewhere in the region.
Project-related impacts on recreation and tourism are discussed in more detail
in section 4.8.4 of the EIS.
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CO10 continued, page 32 of 113

BIRDING SITES co10-27
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Rio Grands LNG Project

Lecal Touniem Sans in the Vicingy of the
Progosed i Grande LNG Termenal

Figure 4831

DEIS, Figure 4.9.3-1.

The Rio Grande Valley is one of the top bird watching destinations in the country.”
“Texas 1s the number one birdwatching state/province in North America, and the Texas Rio
Grande Valley is often considered the number two birdwatching destination in North America.
The four counties of the Valley—Hidalgo, Starr, Willacy, and Cameron—together have recorded
almeost 500 bird species—more than all but four states.” * Ecotourism brought $25 .4 billion to the

state, based on estimates from the Texas Comptroller’s office.” Ecotourism in the Rio Grande

Valley brings in “between $100 million and $170 million annually and employs several thovusand

4 See DEIS, Figure 4.93-1 reproduced above,

! Mathis & Matisoff, Houston Advanced R h Center, A Chavacterization af Ec ismn int the Texas Lower Rio
Grande Valley (March 2004), p. 1, attached as Exhibit 26.

kel at 14,

DEIS Comments af Defenders of Wildlife, Seve RGV from LNG, Shrimpers and Fisherman aof the RGV, Sierra Club.

and Vecinos pera el Bignestar de la Comunidad Costera in CPI6-A580 Page 32
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CO10 continued, page 33 of 113

people.”™ The proposed terminal site is sandwiched between two National Wildlife Refuges that | CO1 '3:27

are less than 0.25 miles from the project site.”

i - §
VAR S - G A “ 0 | S Y &
Deslgrwr:;f Birding Sites Part of the Great Texas Birding Trail (Sowrce: Texas Parks and
Wildlife)

‘There are many designated birding sites near the terminal site, including the South Padre
Istand Birding & Nature Center and locations on the Great Texas Birding Trail.* In addition to
the designated spots, there are innumerable unofficial birding sites within the parks and nature

reserves. Part of what makes the area a unique birding site and major tourist attraction is its

position within the Central Flyway. A major migratory route, over 380 species travel along the

“ 1 at 17, (emphasis added).
" See DEIS, 4-70.

* See DEIS, 4-206,

DELS Comments of Defenders of Wildlife, Save RGV from LNG, Slrimpers and Fisherman of the RGV, Sierra Club,
and Vecinas para el Bienestar de la Comunidad Costera in CPI6-450 Page 33

L-123 Appendix L — Comments on the Draft EIS and Responses



Central Flyway. " The area surrounding the propesed terminal project is where birds make first
landfall after crossing the Gulf of Mexico.”' The Laguna Atascosa National Wildlife Refuge,
immediately adjacent to the proposed terminal site, was established in 1929 to serve as a
sanctuary for migratory birds.”® Habitat destruction, like the construction of a major pipeline and
LNG terminal, is a rising threat to migratory birds,”

Inaddition, South Padre Island draws $370 million each year to Cameron County and
“approximately $266 million to Brownsville, Port Isabel/Laguna Vista, and Los Fresnos.”"* For
Port Isabel and Laguna Vista, nearly 36% of their employment is related to economic activity on
South Padre Island.”® Recreational fishing in the Lower Laguna Madre System contributed an
estimated 479 jobs and $45.3 million in the sales of goods and serviees.™

b} The DEIS Inadequately Considers the Adverse Impacts to the
Tourism Industry

The DEIS acknowledges few potential impacts on the tourism industry. First, the DEIS
admits that dust, increased traffic, noise and visual impacts will affeet some tourists and residents
using recreational sites in the project area, but claims it will implement measures to mitigate these

effects.” There will be permanent changes to the area’s landseape, including visually prominent

A "ﬂtutml Amtru:ns I—1yway Fact ‘illttL Bird Llf‘tlnbtmaumal attached as Exhibit 28, available at
[ilesfilefsowh | /3 al ericas Factshee
Tun Harrig, * RSPB M;mtml Holﬁmis The World's Rm Bird Migration Sites,” 2013, p_ 48, attached as Exhibit

7 paul A, Johmsgard, “Wings Over the Great Plains: Bird Migrations in the Central Flyway,” (2012), p. 21, attached
as Exchibit 30.

7% South Padre Island Economic Development Compocation, “Econormic Impact of South Padre Island,” p. 3, attached
as Exhibit 31, zllallahlc at

%’20-\!13&115" "DSumnnn gdl'
T

Jd at 2
" Andrew Ropicki et al, “The Economic Impacts of Recreational Fls‘nmg in the I,awrrI aguna Madre Bay System,”

Nov. 9, 2016, p. 2. mlzd!ed s Exhibit 31 ilalbil at r:n 16

ife, Save RGV from LNG, Shrimpers and Fisherman of the RG

B .f; ecinas pe  dx Comunidad Costera in CPI6-A50

cQo10-27
Contd
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CO10 continued, page 34 of 113

C0O10-28

See response to comment CO10-27.
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features of the proposed facilities, which will affect the character and quality of the natural
landscape.™ Viewer sensitivity ishigh throughout the area, “due to the large number of people
traveling in the area for recreation and leisure.™’® Also, the DEIS concedes that any uptick in hotel
accommodations needed for temporary workers throughout the area is unlikely to displace
tourists, and that existing hotel accommedations should be more than enough to accommodate the
uptick in temporary employees.®” The DEIS also predicts that any visual impacts to visitors of
South Padre Island will be minimal, and will unlikely affect visitors to Schlitterbahn Waterpark
and Resort, Isla Blanca Beach, and the Boy Scout camp — three of the South Padre attractions
closest to the project site.”’ Unfortunately, this treatment admits to affecting nature tourism, but
discards its motivations, which are steeped in admiration for nature that either is, or is perceived
to be, undisturbed. Despite admitting to how the project will affect the visual of the area’s
touristic attractions, the DEIS posits that the project will not significantly affect the gross number
of tourists that visit the area with relatively little evidentiary support.™ The DEIS also does little
to keep in mind that there will likely be two concurrent LNG projects in construction at the time

that Annova is in its own construction phase, thus further limiting hotel acec lations for

tourists.
Even a relatively minor impact to the tourism industry can result in huge repercussions for
the region. A 2011 Texas A&M University study on nature tourism in the Rio Grande Valley

documented a $344 million dollar economic benefit.** Further, based on data from the Bureau of

7 Jd al 4-102.

I at 4-103.

0 1 at 4131,

1 at 4-99 — 4-100,

P 1d. at 4-124.

* Kyle M. Woosman, Rebekka M. Dudensing, Dan Hanselka, Seonhee An, ““An Initial Examination of the Economic
TImpact of Nature Tourism on the Rio Grande Valley,” Texas A&M Univ, 1 Sept 2011, attached as Exhibit 33,

F Commernts af Defenders of Wildlife, Seve RGV from LNG, Shrimpers and Fisherman af the RGV, Sierra Club,

aad Costera in CP16-450 Page 33
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Labor Statistics, there are 671 tourism businesses and 12,296 tourism jobs in Cameron County. ™
And due to its pristing beaches and clean water, South Padre Island draws about a million
overnight visitors yearly, adding an estimated $370 million to the Valley's economy in 2011
alone.® Thus, even a small dent in economic impaet could result in tens of millions of dollars of
lost revenues for the region, which is especially harmful in the case of South Padre Island, where
tourism 15 by far the dominant industry. In addition, a decrease in ecenomic impact from the
tourism industry can translate to an uptick in unemployment. Even if the number of jobs created
by the LNG projects would be enough to supplant the loss of tourism industry jobs, much of the
jobs created by the projects will be staffed by out-of-towners and/or by workers with specific
skills. This could exclude workers that may have lost their jobs as a result of any damage to the
tourism industry. These workers may also reside in low income areas, such as Laguna Heights,
which in turn magnifies the impact of the project on low income, minority communities, Lastly,
tourism workers may not have the skills to staff the influx of incoming, construction-related jobs.
A further risk is whether the presence of Annova and the other two proposed major LNG
export terminals, as well as other industnal projects, will discourage future investment in the area
that would be consistent with the tourism industry or, conversely, attract more high polluting
projects. Quality of life and recreational activities are important factors that companies consider

when choosing where to invest in office operations.® The project area has a natural, comparative

d Marcy Lowe, “Wildlife Tourism and the Gulf Coast Econo
Hunloade/Siok eseand-

at hilpe: W w e, oy wp-conl

nmy.” Jul @, 2013, p. 8, attached
we-2013-Wildlife-Tourjsm-and-

a5 Exhibit 31, available at

http:Vsouthpadreislanded fsites/defmlt/files/files Res
2a20Analysista2(Summarny. pdf;

" See Parks and Recreation’s Role in Economic Development,” The George Mason University Center for Regional
Analysis, May 2018, attached as Exhibit 35, available at https://'www.nipa. org/sileassets/'nrpa-economic-
development-report. pdf.

e0a2 (P62 626208 tudies SP1% 62 0Economic® a2 0lmpact

cO10-28
Contd
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CO10 continued, page 36 of 113

CO010-29  The EIS does not assess the potential for the proposed LNG
terminal to discourage future investment in recreation and tourism-related
businesses or other activities that seek proximity to recreational opportunities
or scenic resources. Similarly, the analysis does not consider the potential for
the proposed LNG terminal to attract other more industrial uses to the area.
This type of analysis would be speculative at best, as many factors influence
business and household location decisions, and the likelihood that the LNG
terminal alone would attract new, unrelated industrial activities is believed to
be low.

L-126

Appendix L — Comments and Responses



advantage to other communities because of its low cost of living, many recreational opportunities,
and unique natural beauty. The project area will lose that comparative advantage if it instead
caters to high polluting industries that degrade the qualities that make it an attractive place to
vacation or make a home.

Furthermore, a study from the University of Indiana shows that high concentrations of
certain industries tend to attract investment in the same industries.” Industries tend to cluster to
take advantages of benefits of proximity to related industries and infrastructure. ™ The DEIS fails
to consider that this project and others will attract similar investments in other high polluting

projects to the detriment of the local population.

2. The DEIS Fails to Adequately Analyze the Project’s Impact on the
Recreational Fishing Industry

The DEIS fails to seriously acknowledge that the LNG Terminal will have adverse
impacts on recreational fishing. ™ The DEIS acknowledges that construction may temporarily
affect access to recreational fishing and boating activities along the Brownsville Ship Charmel, ™
Agcess to some destinations may be delaved as well due to “dredging activities and the movement
of barges delivering large equipment” to the project’s offloading facility.”! During operation,
LNG carriers navigating to and from the project site may impact recreational anglers who transit

creational fishing boats through the BSC, causing delays and possible temporary relocations due

to safety reasons while an LNG carrier 1s navigating to or from the marine berth at the project

T Timothy Slaper and Ping Zheng, “Why Invest There™, Center for Intermational Business Education and Research,

Sepl. 2018, attached as Exhibit 36, available at hitp:'www. ibre. indisma. ed lies'why -invest-there-2018 pdf:
2%
I
" See DEIS, 4-108 - 4-112.
I at4-101,
L ;d

 Sierra Club,
)

rx and Fisherman af the
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CO10 continued, page 37 of 113

C010-30

The cited text accurately discloses the anticipated direct effects of

Project construction and operation on the recreation and tourism sector.
Cumulative effects are assessed in section 4.13 of the EIS.
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site.” The increase in traffic — from an average of 2 to 6 vesssels per month, or about 80 LNG
carriers per year —would be added onto the Port of Brownsville 312 vessel-a-ysar average,
without even counting the impacts from the other LNG projects.” These weekly trips cause
delays for fishing vessels that are not allowed to cross paths with the LNG carriers, averaging
from a few minutes to 1.5 hours on some occasions,™

This treatment leaves much to be desired. First, the DEIS fals to provide in-depth

consideration of the lative impacts the multiple projects will have on reereational fishing.
For example, there is no analysis on the cumulative impact of the LNG carriers servicing the LNG
Terminals will have on traffic in the BSC. The eumulative impact is downplayed as temporary,
short-term, and minor due to the presence of other recreational opportunities nearby,” While the
LNG carriers servicing the Texas LNG terminal may just be 80 a year, the total number of LNG
Carriers for all three proposed LNG terminals is 512.%° This impact will not be temporary or
short-term, since it will continue so long as the terminals are operating. And yet, other than
minimizing the effect of the project on recreational fishing opportunities, the DEIS does not
provide any analysis supporting their finding that there will be no significant impact on
recreational fishing.

In addition, by failing to acknowledge the interdependent nature of recreational fishing
and the tourism industry, the DEIS fails to adequately address the impaet the projeet will have on

cach industry separately. The Brownsville Economic Development Council describes recreational

2 f{i

9 I

o f{i

# See DEIS, 4-112 -4-113,

* Se¢ Rio Grande LNG DELS, 4401,

P Comments af Defenders of Wildlife, Seve RGV from LNG, Shrimpers and Fisherman af the RGV, Sierra Club,

aad Costera in CP16-450 Page 38
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fishing as “‘a major attraction for locals and tourists.”” Recreational fishing is a significant
portion of wildlife tourism in Texas, accounting for 29% of wildlife tourists.** In 2011, 7,769,000
people participated in wildlife activities in Texas, and 2,253,010 of those people participated in
recreational fishing.™ Recreational fishing in the Lower Laguna Madre System alone contributed
an estimated 479 jobs and $45.3 million in the sales of goods and services,'™
By failing to consider the adverse impacts recreational fishing will have on the tounsm
industry, the DEIS fails to adequately consider the adverse impact the project will have on the
local economy. This lack of nuance dilutes the impact on both tourism and recreational fishing by
failing to consider simultaneous adverse effects the project may have on both industries, thus
minimizing the impact of the project generally.
3. The DEIS Does Not Adequately Consider the Adverse Impacts to the
Commercial Fishing and Shrimping Indusiries, Including Impacts to
Agquatic Species and Essential Fish Habitat, and Does Not Propose
Meaningful Mitigation for These Impacts
a) Industry Overview
The DEIS fails to adequately consider impacts to area residents who shrimp and fish for
their livelihood and to others who rely on the local fishing and shrimping industry for their
livings. It also fails to include adequate mitigation for the harms to this vitally important industry.

Between 2009 and 2014, Cameron County accounted for 31%% of the Texas shrimp harvest. "™

1 Coungil website, attached as Exhibit 37, available at

* See B ille Ex i ID
i, s

** See Shawn Stokes and \v(.n'_', Lowe, “Wildlife Tourism .md ll;: Gulf Coast Econony,” Jul 9, 2013, p. 8, attached
as Exibit 34, available at hitps:fwww mme goviwp-cont dsStokes-and-Lowe-201 3 -Wildlife-Tourism-and-
the-Gulf-Report FINAL pdf:
* Seeid
10 Andrew Ropicki e al, “The Economic Impacts of Recreational Fishing in the Lower Laguna Madre B’.A)- System”
Mov. 9, 2016, p. 2, attached as Exhibit 32, ble at hitp orant
512 The Economic Impacts of R ional Fishing in the Lower L. 5
! See Andrew Ropicki et al., “Economic Impacts of the Cameron County Shrimp Indlm.ry Jun. 2016, attached as
Exchibit 38, available at http:Vcameron aerilife. org/files 201 S/06/Cameron-County-Shrimg-Industrv-Ec onomic-

rx and Fisherman of the RGV, Sierra Club,
P

age 39

CQO10-30

CO10-31

CO10 continued, page 39 of 113

C010-31

Potential impacts on commercial fishing are discussed in section

4.9.2.3 of the EIS. Specific concerns raised by the commenter with respect to
EFH are discussed in response to comments CO10-32 to CO10-38.
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Including processing facilities, the shrimping industry has a $145 million impact per year on co10-:
Cameron County. '™ With 178 shrimping vessels, shrimping is a significant part of the local
economy.'™ Currenly, there are 106 permits for Gulf Royal Red Shrimp issued to Texas
shrimpers. Thirty-five of those permits were issued to people in Port Isabel, and 45 of those
permits were issued to people in Brownsville.'™ There are 542 permits for Gulf of Mexico
Shrimp issued to Texas shrimpers. Seventy-one of those permits were issued to people in Port
Isabel, and 84 of those permits were issued to people in Brownsville,'™

The Anmova LNG terminal would be located between the Bay and the Brownsville
Fishing Harbor, where nmumerous shrimping trawlers and fishing boats are docked. As the DEIS
acknowledges, “[m]jost local Gulf-shrimping vessels dock at the Port of Brownsville Shrimp
Basin™'™ and the Port of Brownsville and the Port Isabel together ranked as the second largest

commercial fishing port by value along the Gulf of Mexico.'™

b)  Impactson Essential Fish Habitat co10-32

FERC concludes in the DEIS and attached EFH Assessment ( Appendix F) that the
construction of the Annova LNG Terminal would result in “short-term and highly localized™

impacts, and that any loss of fish species “would be inconsequential to regional fish

Lpacts pdfl
' See id; see also Rod Santa Ana, “Experts: Shrimp imports dcprcs*z miarket prices and pme Iltsllh risks,” Agril.ife
J.uday .-\u!. ‘.' 20]‘ attached as Exhibit 39, available at

g F:m_', R:i-.nmcr and Andrew Ropicki, PhD., 2006 Cameron Coursly Shrimp Industry Best Manogement Proctices

Chareach I)Llcusuml.dncdhul m Cameron County: Making a I)ll'f'::runc (_lJllSJ . 40, attached as E )dll‘hll 40,
‘eounties agrilife ora/cameron/files 201 1/04/201 6-M;

1 ational ()ccnmc and Atmospheric Administration, Gulf Roval Red Shrimp Permit Records, a!tachcd as |"(hl||lt

41, available at https:/portal southeast fisheries noaa, govs Fola/GRES htm d MNov. 240, 2018).
! Mational Oceanic and Atmospheric Administration, Gulf nf"\{ﬂucn Shrimp Permit Records, attached as Exhibit

42, available at https:/portal I fisheries noaa, Foia/ SPGM hiin (accessed Nov. 20, 2018),

werman af the RGV, Sierre

CO10 continued, page 40 of 113

CO010-32  Inits comments on the Essential Fish Habitat Assessment
included in the draft EIS (see comment FAO1-1), the National Marine Fisheries
Service stated that it has reviewed the information provided and concurs that
the impacts would be temporary and minor. Therefore, NMFS has no
Conservation Recommendations to provide on this project, and this concludes
the EFH consultation requirements of the Magnuson-Stevens Fishery
Conservation and Management Act and no further consultation with NMFS is
required.
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populations.”'” However, the DEIS does not provide an opportunity for meaningful review of
FERC’s Required EFH Assessment with NMFS. FERC does include a Proposed EFH Assessment
in Appendix F of the DEIS, however, the next crucial steps in the EFH process — the EFH
Conservation Recommendations by NMFS and FERC’s response to those recommendations —
have not occurred yet, and thus will not be available during the public comment period for the
public to review and provide feedback. For example, FERC states that “NMFS may provide
recormmendations to FERC regarding further measures that can be taken to conserve EFH. We
would respond to any such recommendations,” Thus, the public does not have a meaningful

opportunity to review possible future analysis and recommendations to conserve EFH.

In this initial step of the EFH consultation in the DEIS, FERC has not adequately
considered or provided mitigation for the demonstrated harmful impacts of other LNG facilities
on fisheries. Several National Oceanic and Atmospheric Administration (NOAA) de t:

demonstrate the high level of concem about the impacts of LNG facilities on fisheries in the Gulf
of Mexico, but none of these impacts were considered as part of FERC’s DEIS. First, ina 2017
Report from the Natienal Essential Fish Habitat Summit, LNG was identified as one of three
“emerging issues” in the Southwest Region: '™

“In many Gulf of Mexico LNG facilities, seawater is used to reheat
liquid natural gas and is then discharged back into the ocean at
about 20°C cooler than the ambient temperature. There was a time
lag between the development of LNG facilities and the assessment
of the potential effects of the discharge of cooled waters on fish
stocks, but studies now show that about five billion fish eggs and
larvae are killed per facility due to this cooled discharged water.”

Here, the DEIS states that “water used for engine cooling would be discharged at a

'™ DEIS Vol. I, F-32.
' NOAA Technical Memorandum NMFS-OHC-3, August 2017, attached as Exhibit 43, available at
hitps://spo.nmfs noaa ites/default/files TM-OHC3 pdf.

dlers of Wildlife, Save RGV from ING, Shrimpers and Fisherman of the RGV, Sierra Club,
- ed Castera in CPIG-450 Page 41

Co10-32
Cont'd

CO10-33

CO10 continued, page 41 of 113

C010-33

See response to comment CO10-32.
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temperature between 2.7F and 7.2F warmer than the ambient water temperature,™ but then without

citing any studies or other evidence, concludes that the impacts from these discharges would be

“short-term and minor. ™'

t Couneil concluded in 2005: '

In addition, the Gulf of M Fishery M
“Facilities that require substantial intake and discharge of water,
especially heated and chemically-treated discharge water, are
generally not suted for construction and operation in estuarine and
near-shore marine environments. ...

There is also concern over the potential impacts of proposed Liquid
Natural Gas (LNG) flowthrough processing facilities in waters of
the Gulf of Mexico, These facilities take in large volumes of water
to warm LNG. For example, the Port Pelican Liquid Natural Gas
(LNG) processing facility is proposed for coastal Lowisiana in 25 m
(83 ft) of water. During Phase 11 ofits operation, it is projected to
take in 176.4 million gallons of seawater per day or 64.4 billion
gallons per year. The water will be used to warm the LNG and will
undergo a temperature decrease of 11° C (20° F). The intake rate
will be around 15 em/sec (0.5 fi/sec), allowing most larger

< isms to avoid imping at the intake structures, but water
passing through the facility will undergo mechanical, pressure,
temperature, and chemical (NaOCl) shock. Some entrained eggs
and larvae may survive any one of these adverse conditions (Cada
etal. 1981, Muessig et al. 1988), but the combination of these
stresses will be lethal to almost all organisms passing through the
facility.

There is a special concemn regarding the siting of flow-through
facilities in or near estuanne passes. Most fishery organisms in the
Gulf of Mexico use estuaries as nursery grounds, and eggs and
larvae recruit into these areas through tidal passes. Locating
facilities in or near these tidal passes will be especially damaging to
fishery resources, since eggs and larvae of fishery species are often
coneentrated in these areas. Locating LNG facilities in shallow
water also inereases the proportional area of impact. Based onan

10 DETS 4-56, 57,

M Gulf of Mexico Fishery Management Council, NOAA, “Generic Amendment Number 3 for Addressing Essential
Fish Habitat Requirements, Habitat Areas of Particular Concern, and Adverse Effects of Fishing in the following
Fishery Management Plans of the Gulf’ of Mexico,” March 2005, attached as Eshibit 44, available at

hitpa:, i

Heouncil, -contentuploadsMarch-2005-FINAL3-EFH-Amendment pdf

af Wildlife, Save RGV from LNG, Shrimpers and Fisherman of the RGV, Sierra Chb,

F Comments of D fencder
cinos para el Bienestar de la Connidad Costera in CPI6-450
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Cont'd

CO10 continued, page 42 of 113
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Fisheries Science Center recommended that flow-through LNG
systems in the Gulf of Mexico should be avoided in favor of closed
loop systems. The negative impacts to fishery species and living
marine resources in the Gulf from a single flow-through facility
could be potentially severe, and cumulative impacts from multiple
facilities were considered a threat to fishery resources.™

The DEIS estimates that the Annova LNG facility alene (not counting the other two
proposed LNG facilities) would “affect” (i.e. kill) “between 872,000 and 1.8 million larval fish
and 152,000 and 328,000 larval shrimp per year by cooling water intake.”"'? However, despite
these sizable mortality numbers and the concerns listed in the report above, the DEIS states that
the impacts on ichthyoplankton from cooling water intake would be “permanent™ but “not
significant ™' "¥ The analysis is inadequate to make this conclusion because it assumes without
analysis that due to “high natural mertality rates in the first yvear of ichthyoplanktor,” the
additional loss from the LNG facility would “not significantly impact the health of the adult fish
population.”™"" No studies are cited or other analysis to support this conclusion. In addition, when
combined with the impacts on fish species from the other two propesed LNG terminals, this does
not satisfy the agency’s requirement of taking the requisite “hard look™ at impacts to aquatic
species and fisheries, including cumulative impacts.

The only mitigation proposed for impaets to fishenies and EFH is the Applicant’s Section

404 permit and noise mitigation from the construction of pilings. '™

Additional mitigation should
be included to minimize impacts to fishenes from a wider vanety of impacts, as discussed above.

Another major concern to the region’s fishenes that FERC has not adequately evaluated in

the DEIS is the potental for exotic species introductions from ballast water. FERCs analysis of

" DELS 4-56.
" DELS 4-56.
4 DEIS 4-56.
VY DEIS Veol. I, F30 - F-32,

C010-33

CO10-34

CO10-35

CO10-36

CO10 continued, page 43 of 113

CO10-34  Asstated in the EIS Cumulative Impacts section (section
4.13.3.4), withdrawal of cooling water by LNG carriers at the three terminals
would have direct effects on ichthyoplankton. However, combined, engine
cooling water withdrawal by LNG carriers for all three projects would have a
minor impact on ichthyoplankton within the BSC. The EIS correctly identifies
that there is likely not higher densities of ichthyoplankton in cooling water used
by LNG vessels than in other parts of the BSC. Because a significant
percentage of the water in the BSC would not be used, then a significant
percentage of the ichthyoplankton stock would also not be affected. The
estimate of ichthyoplankton mortality was included as part of the analysis in the
EFH assessment (see section 4.0 and 4.2.1.5 of the EFH Assessment in
appendix F of the EIS). See response to comment CO10-32 for the NMFS
response to this analysis.

CO10-35  Based on review of the EFH Assessment by the NMFS no
mitigation is required to minimize impacts on fisheries. See response to
comment CO10-32.

CO10-36  The EIS assesses the potential for invasive species introductions
via ballast water in sections 4.3.2.2 and 4.6.2.2; however, the final EIS has been
updated to include additional information regarding the efficacy and timeline
for these measures.
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the potential risks is inadequate because 1) it presumes that because “the makeup of native aquatic 3211‘%36
species within the BSC has likely been altered over the years™'® by operation of ships in the Port R
of Brownsville that new additional ballast water exchange from LNG vessels wouldn't have an
additional impact on fisheries and native species, and 2) it presumes that Coast Guard and EPA
regulations will “minimize and avoid impacts on marine resources™ without evaluating any
evidence of the efficacy and timeline of these new regulations generally or in particular for the

sensitivity of local conditions in the Brownsville area to non-native species, where there are

important fisheries, unique ecosystems, and other aquatic life.""”

For example, a 2017 study entified “Potential effects of LNG trade shift on transfer of
ballast water and biota by ships” warned of potential “large effects™ on the transfer of non-native
species from the growing LNG exports from the US even with the existing US regulations:

“Moreover, compliance schedules are based on vessel capacity and
construction date, so ships with large ballast water capacity (N5000
m3). such as LNG carriers. have more lag time to meet US

lati Thus, the massive surge in overseas ballast water
predicted by the US LNG export boom could increase propagule
supply and invasion risk_ .. even as management efforts seek to
reduce o 15T G tions. ... These ch in magrtude,
source, and direction of the LNG trade can have large effects on
transfer of nonnative organisms, due to the volume and biotic
content of associated ballast discharge to ports.™''®

Inthe DEIS, FERC has not given the requisite “hard lock™ to these potential “large effects™ on Cco10-37

fisheries, unique ecosystems, and aquatic resources from the threat of non-native species.

"¢ DEIS 4-55.

7 See Mendoza, R et al, “Aquatic Invasive Species in the Rio Bravo/Laguna Madre Ecological Region,”

C izison for Envi Cooperation, Canada (October 201 1), attached as Exhibit 45, available at
http:wwwd . cec oraistand fitem/1 02 59-aquatic invasive-specics-in-rio-bravol dre-eeological-region-
enpdf’

% Holzer et al, Potential effects of LNG trade shift on transfer of ballast water and biota by ships, Science of the
Toitad Environment, 380 (2017) 1470-1474, attached as Exhibit 46, available at
hitps://www.researchgate. net/publication/31 1936667 Potential effects of ING trade shift on transfer of ballast

water and biota by shipstipls

| Comments of Defenders af Wildlife, Save RGV from LNG, Shrimpers and Fisherman of the RGV, Sierra Club,
cinas para el Bienestar de la Conmidad Costera in CPI6-450 Page 44

CO10 continued, page 44 of 113

C010-37

See response to Comments CO10-35 and 37.
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Furthermore, the DEIS fails to adequately address the cumulative impacts on EFH and
fisheries from the three proposed LNG facilities combined as well as other projects impacting the
Brownsville Ship Channel. FERC determines that cumulative impacts on water quality are
anticipated to be “minor™ and “negligible™ as a result of cooling water exchanges and ballast
water, respectively, because the impacts from each facility are “localized™""* FERC also
determines that withdrawal of cocling water from all three facilities “would have direct effects
on ichthyoplankton™ but then concludes these effects would only have a combined “minor
impact,”'*" However, there are no studies or analysis cited as to why the impacts would remain
localized or minor, if, for example, non-native species were introduced or large amounts of fish
eges and larvae were killed from entrainment from all three proposed facilities, FERC also
concludes that cumulative impacts on aquatic resources as result of dredging activities would be
“short-term™ but “could result in adverse effects™ and does not address cumulative impacts on
EFH.™" As commentators stated above and in comments on the RG LNG DELS and Texas LNG
DEIS, the EFH Assessments have not been completed and reviewed by NOAA vet, and
therefore, we do not know the full impact from each facility nor the combined impacts and the
public does not have a meaningful chance to review impacts to EFH. Local fisheries will bear the
brunt of potentially three new proposed LNG facilities, and the impacts from all of these projects
combined must be more comprehensively evaluated.

) Impacts on Fishing Vessel Travel in the Ship Channel
The DEIS determines that dredging activities alone would displace shampers who trawl in

the BSC for “approximately 175 working days™ and that 2-6 LNG carriers per month {up to 80

e

DEIS, 4-275.

% DEIS i
¥ DEIS, 4-282.

CO10-38

C0O10-39

CO10 continued, page 45 of 113

CO10-38  We maintain that the EIS adequately addresses cumulative
impacts on EFH and fisheries. See also NOAA Fisheries comment on the
Annova Project EFH Assessment in comment FA01-01.

CO010-39  The final EIS has been updated to account for the potential
maximum of up to 125 LNG carriers per year visiting the Annova Project.
Potential impact on the commercial fishing, including the BSC-based
shrimping industry is include in section 4.9.2.3 of the EIS. However, based on
this comment and similar comments received on the draft EIS, on March 15,
2019, we requested that Annova provide additional information regarding
potential impacts on the Brownsville-based shrimp industry from proposed
LNG vessels transiting the BSC, and have updated the final EIS as appropriate.
See also Annova's response to our EIR on the FERC docket in accession
number 20190325-5179.
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visits per vear) would cause delays to shrimping activities and traffic in the BSC.'® FERC
acknowledges that “the three LNG projects would result in an increase in ship traffic by about 722
vessels per year within the BSC during construction and 467 vessels per year during operation”'™
and that the cumulative impact of these vessel trips “would represent a substantial increase™ in
vessels in the BSC, which would cause delays for small vessels and boaters, “ranging from 11 to
32 percent of daylight hours per year.”'** The cumulative impact of these lengthy and/or frequent
delays in access to the ship charmel due to LNG traffic could be both costly and life-threatening to
the fishing industry — impacts that FERC either does not acknowledge in the DEIS, Commercial
fishing boats are often out for extended periods of time, and then retum at unexpected times with
thousands of pounds of frozen shrimp or fish. Boats may also return early due to illness, injuries,
or mechanical problems and need to get to shore quickly. Time is an important resource that is a
huge vanable in the fishing industry, and thus being forced to wait extended peniods of time for
LNG traffic could endanger lives and financially harm the fishing industry.

FERC should find a greater impact given the severe harm this would place on the
commercial fishing industry. Furthermore, there is nothing proposed in the DEIS to even attempt

to mitigate these impacts.

d) Economic Impacts to Fisheries
There is no analysis of how converting essential fish habitat (EFH) to permanent industry
sites and/or how displacement and destruction of aquatic life will impact the commerdal fishing
industry. This omission is glaring, considenng how often this has been a concern during the

permitting process of other LNG projects in the past, both in the continental U.S. and abroad. For

12 DELS, 4-126, 127.
1 DEIS, 4-288.
' DEIS 5413,

and Fisherman af the RGV, Sierra Club,

Page 16

CO10-39
Cont'd

CO10-40

CO10 continued, page 46 of 113

CO10-40  Asnoted in section 4.9.2.2, potential impacts on fishery resources
are discussed in section 4.6 of the EIS. Specific concerns raised by the
commenter with respect to EFH are discussed in response to comments CO10-
32 to CO10-38. Potential impacts on fishery resources are not expected to
affect the commercial fishing industry.
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instance, a 2009 Department of Fisheries study in Australia found that a proposed development of
an LNG terminal on the west coast of Australia had the potential to significantly impact all

125

fisheries that were active in the immediate and adjacent areas.” The study predicted there would
be a reduction in the levels of fishing activity as a result of the LNG port, with “some flow-on
efficcts to the economy of the region.™** Some of the decline, the study predicted, would come
about through the environmental changes created by the LNG project. such as the displacement of
prawns, mackerel, pelagic gamefish, and pearling operations, '

The increased vessel traffic to and from the export terminal,"** in tandem with the
destruction of essential fish habitats, would further interfere with commerdal fishing operations.
This is one of the primary effects expected to result from similar LNG projects.™ For instance,
experts commenting on Oregon’s Jordan Cove Energy Project said the project would have
undermined “decades of work to protect fishing opportunities” off the coast of Oregon, which
risks undoing the advances that came about after “billions of dollars™ were invested to restore
salmon habitat in the region.'™

The DEIS also fails to consider the interplay between the tourism and commercial fishing
and shrimping industries. Damage to the commercial fishing and shrimping industries could also

lead to a decrease in the number of tourists, which in turn could decrease the mumber of customers

' Guy Wright and Christian Pike, Fishing Industry Inpact Study: Jemes Price Point Proposed Liguefied Netural
s Precinet, Fisheries Occasional Publication Mo, 78, iii-iv, 2010, attached as Exhibit 47,

1t v,

I at ix.

' gee, supra, Section on TOURISM.

'# Attached as Exhibit 48, available at hitp:/www beg utexas e/ files) falobal-gas-and-

Ing/CEE offthore LNG pdf’

P eg cjence Shows Vital Fish Habitat Threatened by !’mpmod Oregon L I\(x'l cmmml Colunbia Riverkeeper
(February 5, 201 5), attached as Exhibit 49, available at htips:'www. coll (200 5/ Y science-
shows-vital-fizh-habitat il n-Ing-terminal. See also Eric de Place and Paelina DeStephano,
“Jordan Cove Energy Project, LNG Facility May Harm Water Quulll) Ew!mon Runs," Sightline lnsmmc{z\l.rglst 1.
2018), attached as Exhibit 50, available at hitps-/'www. sightline. fjordan-cove-eneray-

could-ha ter-quality-gal f,

hwerman aof the RGV, Sie

CO10-40
Cont'd

COo10-41

CO10 continued, page 47 of 113

CO10-41  The Project is not expected to cause "damage to the commercial
fishing and shrimping industries," and even if these types of effect were to
occur, it is not clear how that would in turn affect the tourism industry. It may
also be noted, as stated in section 4.9.2.2, that almost all of the shrimp landed at
the Ports of Brownsville and Port Isabel is caught offshore in the Gulf of
Mexico. The commercial fishing that does occur in the estuarine waters of
Cameron and Willacy Counties is dominated by bait fisheries, with a small
black drum (Pogonias cromis) commercial fishery also present.
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available to local fishers and shrimpers. Not to mention, tourists may be dissuaded from buying
locally-caught shrimp in an area dominated by petrochemical industry. While studies about this
form of “seafood tourism™ are not readily available about Texas, LNG-friendly coastal areas such
as New South Wales in Australia find that domestic tourists expect to eat local seafood when
traveling to the coast, !

Not accounting for the effects of the project’s impact on the commereial fishing and
shrimping industries sufficiently is dangerous, given the economic importance of these fisheries
and the adverse effects ereated by similar LNG projects elsewhere.

) Additional Mitigation for Impacts to Fisheries Must be
Proposed

Further laghlighting the absence of a discussion on the project’s impact on commercial
fishing, other LNG terminal projects in the past have tried to mitigate the impact on commercial
and recreational fisheries in the surrounding areas. For instance, the 2005 approval of two
offshore LNG terminals in Massachusetts was conditioned on a mitigation package that required
the companies involved to provide $16 million to mitigate impacts to “commercial fishermen and
lobstermen,” $14 million to mitigate impacts to public trust interests, $9 million to mitigate
impacts to maring habitat and resources, and $8 million to mitigate impacts to marine

mammals.

1 Kate Barclay and Michelle Vover, “Valuing Coastal Fisheries,” University of Technology Sydney, October 2016,

il-sciences

attached as Exhibit 51,
SRS

le at hitps:/fwww, uls eduaw/'about/ faculty -arts-and
s'valuing-coastal-fisheri

' Commonwealth of Massachuselts, “Reomney Approves Two Offshore LNG Terminals,” January 2005, attached as
Exchibit 52, available at
hitps:iwww rigzone. com/mews/oil gas'a39328 mamey approves two offshore Ing terminals/.

CO10-41

CQO10-42

CO10 continued, page 48 of 113

CO10-42  The example provided in the comment refers to mitigation that
was required by the Massachusetts Executive Office of Environmental Affairs
(Rigzone.com 2006). As stated in the EIS (section 4.9.2.4), construction barge
traffic is not expected to affect the passage of shrimp boats or other commercial
fishing vessels through the BSC. Commercial fishermen who dock along the
BSC may experience delays when LNG carriers are making ports of call at the
Project site. Temporarily displaced shrimpers would be able to trawl elsewhere
in the BSC or nearby Gulf of Mexico.

Reference: Rigzone.com. 2006. Romney Approves Two Offshore LNG
Terminals. Website: https://www.rigzone.com/news/oil_gas/a/39328/
romney_approves_two_offshore_Ing_terminals/ Accessed on March 18, 2019.
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V. The DEIS Fails to Adequately Assess Impacts on Cultural Resources and Historic
Properties.

Agencies that must comply with both the National Environmental Policy Act (NEPA) and
section 106 of the National Historic Preservation Act (NHPA) are encouraged to coordinate their
reviews.' ¥ The agencies must ensure that the NEPA documents “include|] appropriate scoping,
identification of historic properties, assessment of effects upon them, and consultation leading to
resolution of any adverse effects.”* They must also go through the identification and assessment
processes of the section 106 process “in a manner consistent with the standards and eritenia of §§
800.4 through 800.5.""" FERC has chosen to incorporate its NHPA duties into its NEPA review
process, and it must still properly identify and assess historic properties and fully perform its

consultation duties in order to comply with section 106.

A.  The DEIS Fails to Require FERC to Complete the Section 106 Consultation
Process Before Authorizing the Project.

Section 106 of the NHPA requires “the head of any Federal department or independent
agency having authority to license any undertaking™ to consider the undertaking’s effect on any
“historic property” before “issuance of any license.™" ™ A historic property is “any prehistoric or
historic district, site, building, structure, or object included on, or eligible for inclusion on, the
Mational Register.™*’ Anundertaking includes “a project, activity, or program finded in whole or
in part under the direct or indirect jurisdiction of a Federal agency, including . . . those requiring a

Federal permit, license, or approval *"*® The section 106 process is laid out in more detail in the

36 CFR. §800,8)1),
1 S00.8(a)(3).

15 1, § BO0.8(cH 1)),

¥ 54 U.5.C. § 306108,

7 Jd § 300308,

Y I § 300320,

C010-43

CO10-44

continued, page 49 of 113

Comment noted. See our assessment of compliance with section
106 in section 4.10 of the EIS.

It is standard practice for a Commission Order to include a
condition that construction may not proceed until after the NHPA Section 106
compliance process has been completed. We summarize our compliance with
Section 106 in section 4.10 of the EIS. We recommend that Annova file all
outstanding reports and agency comments with the FERC and that FERC staff
complete the Section 106 consultation process before construction may begin.
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Code of Federal Regulations.”™ The purpose of the section 106 process is to require “Faderal
agencies to take into account the effects of their undertakings on historic properties and afford the
Council a reasonable opportunity to comment on such undertakings. """ The regulations are
specific in their mention of when the process should oceur: “The ageney official must complete
the section 106 process “prior to the approval of any Federal funds on the undertaking or prior to
the issuance of any license.”™""!

Amnova LNG is seeking authorization from the Federal Energy Regulatory Commission
(FERC), a federal ageney, to “site, construct, and operate new liquefaction and export
facilities,”"* Thus, this project is an undertaking requiring a “Federal permit, license, or
approval” and the relevant agency, FERC, must go through the section 106 process to evaluate the

undertaking’s effect on historic properties. i

It must complete the section 106 process before it
givesits authonzation to Annova LNG. Despite this clear mandate, FERC states in the DEIS that
“[¢]ompliance with Section 106 of the NHPA has not been completed.™

To fulfill the requirements of section 106, various actions must still be taken by both
Annova and FERC. Annova has yet to complete cultural resource surveys in certain parts of the
Project area and it has not vet performed “NRHP eligibility testing of archaeological site
41CF4R ™™ Consultation with various groups, including “the SHPO, Federal Land Managers,
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Indian tribes and other parties is incomplete.” as well.™ Instead of requiring completion of these

activities before the undertaking is authonzed, FERC recommends that “Armova file all

' See 36 C.F.R. 800.1 et seq.

36 CFER. §800,1(a).

14 1 § 900.1(c).

M Annova LNG Common LLC, et al., Application for Authorization Under Section 3 of the Natural

Gas Act, 1 (July 13, 2016).

18 54 U.8.C. § 300320,

' Federal Energy Regulatory Commission, Annova LNG Brownsville Project Drafl Environmental Impact
Statement Vol 1, 4-156 (Dec. 2018).

b 4

P Comments af Defenders of Wildljfe, Seve RGV from LNG, Shrimpers and Fisherman af the RGV, Sievra Club,

aad Costera in CP16-450 Page 50
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CO10 continued, page 50 of 113

C010-45

See response to comment CO10-44.
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outstanding reports and agency comments with the FERC and that FERC staff complete the
Section 106 consultation process before construction may begin.™'** This implies that
authorization will be given before the section 106 process is completed.

Under § 800.4(b)2) “final identification and evaluation of historic properties™ may be
deferred by an agency if specifically allowed for in “the documents used by an agency official to
comply with [NEPA] pursuant to § 800.8."%" Presumably this is why FERC would allow Annova
to postpone surveying in the “sensitive thomshrub habitat and historical tidal flats™ and evaluating
site 41CF48 until approval is granted,"** However, in the DEIS recommendations, it is unclear
whether the cultural resources survey reports, site evaluation reports, and avoidance/treatment
plans still to be submitted are related to these un-surveyed areas, or whether other reports are also
lacking. The DEIS mentions at least one report, related to the archaeological resource potential of
Access Road Alternative 2 (the proposed permanent access road), where FERC is unsure as to
whether or not the report was submitted to the State Historic Preservation Officer.™* Any required
reports must be submitted before authorization is allowed.

If there remain reports to be submitted, comments to be made, or consultation to be
performed, FERC should require that these steps and any other necessary steps towards
compliance with the section 106 process be completed before it authorizes the Project, asis
required under the NHPA. If phased/deferred identification and evaluation is allowed in specific

areas, and the reports, comments, and consultation related to these areas are also to be deferred,

this should be explained clearly in the EIS, so that ambiguity regarding o no longer

exists,

% 1 at 5.9,

' 36 CER. § 800.4(b)(2).
"4 DEIS at 4-151.

1
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See response to comment CO10-44.
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B. The area of potential effect for indirect impacts should be r ddered and
nearby historic sites should be re-evaluated for impacts.

The area of potential effect(s) (APE), under the Section 106 regulations, “means the
geographical area or areas within which an undertaking may directly or indirectly cause
alterations in the character or use of historic properties . . . The area of potential effects is
influenced by the scale and nature of an undertaking and may be different for different kinds of
effiects caused by the undertaking.™' ™ During the Section 106 process, the agency must
“determine and document the area of potential effects,”'”" determine whether any historie
properties within the APE will be affected by the undentaking, and assess any adverse effects
upon historic properties within the APE. '** The agency must “apply the criteria of adverse effect
to historic properties within the area of potential effeets.™'™ The regulations state that

An adverse effect is found when an undertaking may alter, directly or indirectly,

any of the characteristics of a historic property that qualify the property for

inclusion in the National Register in a manner that would diminish the integrity of

the property’s location, design, setting, materals, workmanship, feeling, or

association. . . . Adverse effects may include reasonably foreseeable effects caused

by the undertaking that may occur later in time, be farther removed in distance or

be cumulative. '

A type of adverse effect is the “{i|ntroduction of visual, atmosphenc or audible elements
that diminish the integrity of the property's significant historic features.”'*

FERC has chosen a “0.5-mile area around the boundaries of the Project site, and a 300-
foot area on either side of the access roads™ as the APE for indirect effects.'”® Because of this,

despite the presence of multiple historic properties listed on the National Register of Historic

36 CER. §200.16(d).
g R00.4(a)1);

' 1 §§ 800.4 and 800.5,
Y 1§ 800,.5(a).,

Vg 8 B00.5(a)(1).

2 1 § BO0.S(a)(2)v),
1 DEIS, 4-150.

CO10-47

CO10 continued, page 52 of 113

CO10-47  We disagree that we should enlarge the direct and indirect APE
for evaluating impacts. However, we evaluate the potential impact on two
NRHP-listed properties that lie outside the direct and indirect APE, the Palo
Alto Battlefield NHL located approximately 9.1 miles west of the Project site,
and the Brazos Santiago Depot located approximately 5.5 miles east of the
Project site. See section 4.10.1.2. We also evaluate potential visual and noise
impacts on the Laguna Atascosa and the Lower Rio Grande NWRs which are
outside of the direct and indirect APEs. See sections 4.8.4, 4.8.5, and 4.11.2.
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Places nearby, the Palmito Ranch Battlefield National Historie Landmark (NHL) is the only non-

within the indirect APE."” The APE used in the DEIS was

hazological historic
chosen despite the fact that the National Park Service (NPS) expressed its concem over a 0. 5-mile
APE for indireet effects of the Project, calling it “insufficient due to the flat terrain of the area. ™"
The structures, according to the NPS, will be visible from the two nearby Batflefields and
“[¢]onstruction noise and traffic will intrude on the sense of place, feeling and setting as will
increased daily traffic during operations.”"*

FERC should reconsider its indirect APE. A larger APE would take into account the at
terrain in the area and the impact that tall structures, such as those required by the Project, have on
such a landscape. As seen in the pictures used in the visual assessments and as stated by FERC,
“[1]and in the vicinity of the Project is generally undeveloped and natural . . . flat to very gently
rolling "' Across the ship channel is the Laguna Ataseosa National Wildlife Refuge; next door is
the Lower Rio Grande Valley National Wildlifz Refuge. ' Additional unnatural light, sound, and
structure could affect the integrity of the surrounding area, including the nearby Battlefields.
FERC demonstrates in its visual simulations that the Project will be visible from various key
observation points { KOPs), such as from both Palmito Ranch Battlefield NHL and Palo Alto

Battlefield NHL. "™ The agency claims that in many places, vegetation will conceal the Project

! Id, The Palmito Ranch Battlefield NHL is within the 300-foot APE of the Project’s access road. The other
historic properties in the arca repeatedly addressed by the DEIS, but not within the APE for indirest effiects, are the
Palo Alto Battlefield NHL and the Brazos Santiago Depot. It is worth noting that despite the APE chosen by FERC,
the agency still assessed all three sites for potential direct or indirect impacts, due to concermns expressed by
cooperating agencies. See DEIS ot 4-154 and 4-155.
:ﬁ Annova LNG, Resource Report 4 Cultural Resources, vi (July 2016) ("Resource Report 47).

Id
19 DEIS at 4-127; see also Federal Energy Regulatory Commission, Annova LNG Brownsville Project Draft

i Tmpact S Vol.2, Appendix E (Dec, 2018) (“DEIS Vol. 27),

' See US. Fish and Wildlife Service, Lower Rio Grande Valley, attached as Exhibit 53 and available at
hitps:/www. fivs.gov/refiige Lower_Rio_Grande Valley/map.html.
' DEIS at 4-133 mnd 4-154; DEIS Vol.2, Appendix E.

 Comments of Defenders of Wildlife, Save RGV from ING, Shrimpers and Fisherman of the RGV, Sierra Club,
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from nearby vantage points, though it recognizes that the Project would be visible if the
vegetation were removed.'™ The NPS states that vegetation should not be relied upen in the
evaluation to block views of the facility, since vegetation can be quickly removed by wildlife and
requires a long period of time to regrow."® In addition, there will be an increase in sound in the
area during both construction and operation. '™

Due to the surrounding terrain and “the scale and nature of the undertaking.” the Project
could alter the “character or use of historic properties” further away than 0.5 miles or 300 feet. '™
The Project would be an incongruous industrial facility looming on the honizon of a largely
undeveloped area, famous for its natural and historic character. Because of the Project’s potential
to cause adverse effects at a distance, FERC should consider a larger APE for indirect effects than
the one currently relied upon. Ifit does so, it must also re-evaluate which historic resources are

within the APE and whether those resources are subject to indirect impacts.

1. Palmito Ranch Battlefield NHL

Regardless of whether or not the indirect APE is expanded, Palmito Ranch Battlefield
NHL falls within the original APE used by FERC in the DEIS. Therefore, FERC must “apply the
criteria of adverse effect” to Palmito Ranch and determine whether the Project “diminish[es] the
integrity of the property’s location, design, selting. matenals, workmanship, feeling, or
association.”™"” The NPS has expressed concemn that the Project affects some of these qualities,

naming construction and increased traffic as issues that “will intrude on the sense of place, feeling

' DEIS at 4-133.

! Resource Report 4, vi.
' DEIS at 4-179 1o 4-192.
' 36 C.F.R. §800,16(d).
YT I § 800.5(0(1).

pers and Fisherman of the RGY, Sierra Club,

Page 54

CO10-47

CO10-48

CO10 continued, page 54 of 113

C0O10-48

The EIS thoroughly evaluates the potential Project impacts on the

Palmito Ranch Battlefield NHL. See sections 4.10.1.2, 4.8.4. 4.8.5, 4.11.2, and

appendix E.
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and setting” ' It seems likely that the height, size, and associated sounds and traffic of the
Project would constitute the “[i]ntroduction of visual, atmospheric or audible elements that
diminish the integrity of the property’s significant historic features. ™™

‘The Palmito Ranch Battlefield NHL is the site of the last land battle during the Civil
War,'"" The Battlefield can be found within the Lower Rio Grande Valley National Wildlife
Refuge “in much the same natural state as it appeared in 1865.”"7" The area preserves a piece of
historic landscape, one important both for its wildlife conservation purposes as well as its
commemoration of history. The Batllefield’s location and setting within a relatively untouched
area of Texas allow the Battlefield to exist as it did at the relevant period of history for the
Landmark: the Civil War, The feeling of Palmito Ranch is tied to the landscape appearing as it did
over a hundred and fifty years ago.

FERC recognizes the visual and auditory impacts the Project will have, but it still
determines, at least in reference to the visual impacts, that the “Project would not affect the
essential features of the Palmito Ranch Battlefield . . . and the overall integrity . . . would remain
intact. "™ However, according to FERC: “Visible changes . . . would ocour in the setting
surrounding the property because the Project would be among the limited infrastructure that
breaks above the horizon line; it would be visible from within the NHL, especially if vegetation is
absent.”™™ The access road would also “datract from the natural appearance of the battlefield at

its boundaries.”' ™ In the DEIS, FERC often mentions the fact that the Project will be obscured by

' Resource Report 4, vi.
' 36 C.ER. § 200.5()(2)(v).
Y8, Fish and Wildlife Service, Lower Rio Grande Valley, Battle of Palmito, attached as Exhibit 54 and available

'rl?ilﬂ.lps:.-'m“w_l'ws_ fuge/Lower_Rio_Grande_Valley/aboutbattle_of palmitohtml
m

'™ DEIS at 5-9.

' 1d, at 4-153,

™M id

dlers of Wildlife, Save RGV from ING, Shrimpers and Fisherman of the RGV, Sierra Club,
- ed Castera in CPIG-450 Page 33
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CO10 continued, page 55 of 113

C010-49

See response to comment CO10-48.
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vegetation if viewed from the Battlefield. '™ It also mentions that most views of the NHL face
away from the Project.” But the NPS cautions against “counting on vegetation to sereen the
facility” since vegetation is easily altered and/or removed by wildlife."”" The NPS also wams
against assuming visitors will view the Battlefield from the roadside exhibit or viewing platform,
where the visual assessments were performed. "™ The Battlefield may be experienced from a
variety of angles, some of which may face the Project and lack a barner of vegetation.

The DEIS shows that construction and operation of the LNG facilities would increase the
level of noise at the Battlefield. The construction noise would not enly be “clearly audible,” it
would be a “doubling of ambient noise™ at the Palmito Ranch Battlefield NHL. ' Operational
activities are also predicted to increase the sound at the NHL, though less so than during
construction. '™ While the noise impacts on Palmito Ranch are assessed, they do not appear to be
spacifically addressed as an issue impacting the character of the site as a historic place. An
increase in noise levels could well affect the character of the Battlefield, and the experience
visitors have as they view it. While FERC does make suggestions related to the noise, it is unclear
if these are meant to mitigate adverse impacts to nearby historic sites. ™’

In addition to the impacts that Annova will have upon the Battlefield and any other
historic properties in the area, there will also be cumulative effiects caused by similar projects
nearby, such as the Rio Grande LNG and Texas LNG projects.’® FERC does recognize the

potential for cumulative visual impacts on the area, saving that the “visual impact on the Palmito

AN
V6 gt

T Resource Report 4, i

i3 Jd

'™ DEIS at 4-186.

' 1 at 4-189,

1! Spe p.g. DEIS at 4-189.
' g at 4-262 and 4-263.

and Fisherman af the RGV, Sierra Club,
I

CO10-48

C010-50

CO10-51

Page 36

CO10 continued, page 56 of 113

C010-50  See response to comment CO10-48.

CO10-51  We disagree. We believe the analysis in sections 4.8.5 and
4.10.1.2 of the EIS support the conclusion that the Project would not affect the
essential features of the Palmito Ranch Battlefield for the period of significance
(the Civil War) and its overall integrity would remain intact.
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CO10 continued, page 57 of 113

C0O10-52  We disagree. We believe the analysis in section 4.11.2 supports

il EMOMBUITIE. S e Pl SYR PEIARUANIL KUES Wl e e eliicter.  |OSE M0 the conclusion that noise from the Project would not have a significant effect on
on . .

negligible in some areas to moderate or moderately high in other areas.™* There will also be the Palmito Ranch Battlefield.

cumulative auditory impacts on Palmito Ranch Battlefield NHL, both during construction and C010-53 See response to comment CO10-44

operation. '™ Annova is not the only LNG facility that will be visible from the Palmito Ranch
Battlefield NHL, and the shift in the area from undeveloped to increasingly industrial should be
analyzed more thoroughly due to the potential adverse impacts on the character and integrity of
nearby cultural resources. There is also the issue of the increase in traffic that would occur if the
three LNG sites were constructed simultaneously. '™ This could increase traffic times, and
according to the NPS “intrude on the sense of place, feeling and setting. ™'

As shown in the DEIS and as predicted by the NPS, the Project will affect historic
properties, especially Palmito Ranch Battlefield NHL. The effects will be both visual and
auditory, and there will be cunnilative effects causad by other nearby LNG projects as well,
FERC should reconsider its conclusion that the visual effects on Palmito Ranch will not “affect
the essential features™ of the Battlefield. "’ It should also consider the impact of auditory effects C010-52
on the NHL in its assessment of potential adverse effects. The quiet, undeveloped, and natural
appearance of the area is an important part of what allows the Landmark to maintain its character
and connection to the past. Both the NHPA and the Section 106 regulations demand additional C0o10-53
attention in a situation with an “undeartaking that may directly and adversely affeet any National

Historic Landmark """ FERC should recognize the adverse effects on the Battlefield and move

forward with the Section 106 process, including resolving any adverse effects, consulting with the

9 1d at 4-208,

1 at 512 and 5413,

' Jd at 5-13.

'™ jdl; Resource Report 4, vi.

157 DEIS at 5-9.

84 US.C§ 306107, see alse 36 CER § 800,10,

ers and Fishermarn af the RGV, Sierra Club,
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relevant parties, and involving the Advisory Council on Historic Preservation, if necessary. ' CO10-53

VL. The DEIS Fails to Adequately Assess Impacts on Listed and Sensitive Species £010-24
A. NEPA Obligations Respecting Wildlife and Listed Species
Unler the Natural Gas Act, the Commission cannot approve Amnova’s application if it

determines that the construction and operations “will not be consistent with the public interest”™ or

are not required by the “public convenience and necessity.” '™’ The determination of whether a

proposed facility is consistent with the public interest, in turn, depends upon the environmental

impact of the facility. '*'

Maoreover, the Commission may only approve an LNG application
(whether in whole or parf) “with such modifications and upon such terms and conditions as the
Commission find[s] necessary or appropriate™ to ensure consistency with the public interest. ™
Stated another way, the Commission must consider whether impacts that are unavoidable and
irreduecible render the proposal inconsistent with the public interest.

The National Environmental Policy Act (“NEPA™) has two objectives: (1) it requires an
agency “to consider every significant aspect of the environmental impact of a proposed action™,
and (2) “it ensures that the agency will inform the public that it has indeed considered
environmental concerns in its decisionmaking process.”™'™* “Part of the harm NEPA attempts to

prevent in requiring an EIS is that, without one, there may be little if any information about

' The ACHP must be invited to participate when the undertaking will have an adverse effect on an NHL. 36 C.FR.
§ B00.6(2)(INIE).

15 US.C §6 71 Thia), TITHE).

' See Sabine Pass Liquefiction Expansion, 151 FERC 461012, at 27 n.32 (Apr. 6, 2015) (explaining that the
Comnmission’s public interest review evaluates the environmental impacts of the siting, construction, and operation
of the export facility).

215 US.C § TITh(e)(3)A).

¥ United States v, Coal, for Buzzards Bay, 644 F,3d 26, 31 (18t Cir. 2011) (internal citations omitted),

wers and Fisherman of the RGY, Sierra Club,

Peage 58
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C0O10-54

We disagree that the draft EIS fails to adequately address impacts

on listed and sensitive species. See responses to individual comments below.
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CO10 continued, page 59 of 113

prospective environmental harms and potential mitigating measures.™™* Notably, the Council on
Environmental Quality (“CEQ™) Regulations implementing NEPA state that “NEPA procedures
muist insure that environmental information is available to public officials and citizens before
decisions are made and before actions are taken.™"* Thus, NEPA compliance informs the
Commission’s public interest detenmination under the MNatural Gas Act and helps ensure that it
will minimize the environmental harm resulting from the development of LNG facilities, and—
more importantly—uwill aveid harms that are so great as to outweigh the benefits of constructing a

terminal in a particular location,

Envi tal impact stat ts “shall... be supported by evidence demonstrating that
agencies have made the necessary environmental analyses™ to avoid or minimize any possible
adverse effects of their actions upon the quality of the human environment.'™ Moreover, an EIS
must “state how alternatives considered in it and decisions based on it will or will not achieve the
requirements of... other environmental laws and policies.”™"”" The adequacy of an agency’s EIS
tums on:

(1} whether the ageney in good faith objectively has taken a hard
look at the environmental consequences of a proposed action and
alternatives;

(2) whether the EIS provides detail sufficient to allow these who

did not participate in its preparation to understand and consider the
pertinent environmental influences involved: and

(3} whether the EIS explanation of alternatives is sufficient to
permit a reasoned choice among different courses of action.'™

'™ Winter v. Natural Res. Def Council, Inc. 555 1.8, 7, 23 (2008).

40 CER. § 1500.1(b) (cmphasis added).

¥ 40 CFR. § 1500.2(b).

7 40 C.ER. §1502.2(d).

1% Davis Mowntains Trans-Pecos Heritage Ass'n v. Fed Aviation Admin., 116 Fed. Appx. 3, 8-9 (5th Cir, 2004),

DEIS Comments of Defenders of Wildiife, Save RGV from LNG, Shrimpers and Fisherman of the RG, Sierra Club,
and Vecings para el Bignestar de la Comunidad Costera in CPI6-1580 Page 39
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The Commission has promulgated a series of lations to “implement [FERCs] procedures™

under NEPA and “supplement the regulations of the [CEQ].""* These regulations require the
Commission to identify and assess the extent of the impact of each proposed facility on wildlife,
including threatened and endangered species, and including a discussion of what mitigation is
necessary to ensure consistency with the public interest, or whether alternative sites for the export
terminal would aveid or reduce those impacts.”™ Moreover, NEPA also requires that the
Commission determine the ermdative impacts of developing the three facilities currently
proposed for the Brownsville Ship Channel area—including cumulative effects on wildlife and
listed species,”™

The Commission erroneously seeks to defer responsibility regarding its NEPA obligations

with respect to threatened and endangered species. The DEIS “recommend][s] that Annova should

not begin construction until the FERC staff completes section 7 Itation with the FWS and
NOAA Fisheries. ™™ An action agency cannot satisfy the NEPA requirement to identify the

extent of impact to listed species in the EIS merely by stating that the project will ultimately

P18 CFR §380.1; see generally 18 CF.R. Part 380,

™ See, e.g, 18 C.FR. § 380.12(c) (requiring identification of listed species and di ion of p ial
measures); § 380.13(b) (describing required content for a biological and i ing those

i into NEPA analysi), § 380,15 (requiring that the “siting. .. of facilities shall be undertaken in a way
that avoids or minimizes effects on. .. wildlife values.”), R ding the biological incorporated into

FERC's NEPA procedures via 13 CFR. § 380,13(b), the regulations provide that it “must contain the following
information for each species....
(A)  Life history and habitat requirements;
(B) Results of detailed surveys to determine if individuals, populations, or suitable, unoccupied
habitat exists in the proposed project’s area of effect:

(€1 Potentiad impects.. thet could result from the iort caned ion of e proposed
praject... ad
(0 Proposed mi that tof el oF minin: jexl inpects,

18 C.F.R. § 380.13(b)(3)(iD) (emphasis added).
18 CER. §380.12(b)(3).
= DEIS 5-6.

pers and Fisherman af the RGV, Sierra Club,
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C0O10-55  FERC staff have not deferred NEPA obligations with respect to
federally listed threatened and endangered species. Section 4.7.1 of the EIS
includes the NEPA evaluation of potential impacts on federally listed
threatened and endangered species.
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incorporate the results of the Section 7 consultation process.”™ Because NEPA requires that the
extent of the impacts be identified and made available for public review (42 U.S.C. § 4332020 G)),
the reliance on the content of a yet to be developed Biological Opinion cannot satisfy NEPA's
requirement to provide the public with an opportunity for comment on the actual extent of the

impacts that will oceur.”™ Moreover, NEPA separately requires FERC to state how the decision

to approve Annova LNG's project would comply with the ESA.?™

B. The DEIS Fails to Adequately Assess the Project’s Significant Effects on Listed
Species

A review of the DEIS and materials provided by Annova reveals that the analysis contains
insufficient information to fully determine the extent of adverse effects on listed speaies, or to
determine whether proposed mitigation measures are sufficient to eliminate, avoid, or minimize

adverse effects on those species.™

1. Endangered Ocelot
The ocelot (Leopardus pardalis) is an endangered species with two nearby U5
populations, one at the Laguna Atascosa National Wildlife Refuge, immediately north of the
Armnova LNG and other terminal sites, and the other population some 20 miles north of the refuge
on private ranchland in Kenedy and Willacy Counties. The ocelot is also considered endangered

in Mexico by the Secretariat of the Environment and Natural Resources. Habitat loss is the

™ Cf Forest Service Emplovees for Envi,_Ethics v LS Ferest Sepvice, 727 F. Supp. 2d 1195, 1213 (D, Mo,
2010) “Flaintiff correctly observes that [Emvil Frot Jn Crr v, [LS Forest Service, 451 F. 3d 1003 (9 Cir.
2006)] does not allow an action agency to completely ignore an issue in its NEPA documents so long as the matter is
discussed in adequate detail in a biological opinion....™).

™ See Greater Yellowstone Coalition v, Flowers, 359 F.3d 1257, 1275-76 (10th Cir. 2004) (recognizing FWS
conclusion that action not likely to cause jeopardy does not necessarily mean impacts are insignificant).

™40 C.ER. § 1502.2(d).

% In addition to the impacts discussed below, we adopt and incorporate in filll Defenders of Wildlife's Scoping
Comments on Rio Grande LNG (FERC Docket #PF 15-20-0000, Anmova (FERC Docket #PF 15-15-000); Texas
LNG (FERC Docket #PF 15-14-000), dated September 3, 2015, attached to Defenders of Wildlife's Motion to
Intervene, FERC Docket Mo, 16-116, Accession No, 20160504-5053,

kevs f Wildlife, Save PV from LNG, S e aned Fisherman of the RGV, Sierra Clieh,
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C010-56  We disagree that the analysis in the EIS fails to adequately
address effects on listed species. See response to individual comments below.
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primary reason ocelots have largely disappeared from the U.S./Mexico borderlands. The Fish and
Wildlife Service and nongovernmental organizations have been working for decades to protect
and restore the ocelot in the U.S.—and to make progress toward restoring connectivity between
the two U.S. ocelot populations and the larger Mexican population. There are three predominant
reasons that the DEIS and supporting documentation’s analysis regarding ocelot impacts provide
insufficient basis to approve Annova's project.

First, the impact of the project on the north-south ocelot movement corridor is largely
dismissed or nuscharacterized. For decades, FW'S and partner organizations have been purchasing
land and arranging easements with the goal of protecting habitat and wildlife corridors that would
maintain connections between ocelot populations in the U8, including habitat north and south of
the Brownsville Shipping Channel (“BSC™), with the ultimate vision of retaining connectivity to
project along the shipping channel—and particularly in light of the combined effects of this
project with the proposed Rio Grande LNG and Texas LNG terminals—would be to greatly
reduee the width of (if not basically eliminate) the currently exasting corndor. The corrider would
be restricted, at best, to a band that varies from approximately 700 to 1,800 feet wide very close or
adjacent to LNG tenminals that ocelots are likely to avoid because of light, noise, and human
activity. Indeed, FWS has stated: “If the Annova site is developed as proposed, we believe the
remaining coastal ocelot corridor to the Rio Grande River and Mexico will be severed ™™

Ongee the terminals are under construetion or completed, an ocelot seeking to move north

or south would have to approach the lighted, noisy facilities, locate and travel through a narrow

T See, e.g., Exhibit 55, available at https:'www kveo
projects/1614349403).

Mlocal-news/-11-million-for-conservation-

% FE CP16-480, Accession No. 20160816-5175 at 21 (Exhibit 3 to Comments of Defenders of Wildlife on Annova
Application),

CO10-57
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CO10-57  We disagree that the EIS largely dismisses or mischaracterizes
potential impact on the ocelot north-south movement corridor and the
significance of impacted habitats. However, based on this request, section
4.7.1.2 of the final EIS has been revised to include additional discussion of the
north-south movement corridor (South Texas Coastal Corridor) and potential
project impacts. Cumulative impacts on the north-south movement corridor,
including specifically from the three proposed LNG projects, is addressed in
section 4.13.3.5. Section 4.13.3.5 of the final EIS has also been updated to
address comments on the draft EIS, including from the FWS.
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CO10-57

casement adjacent to a terminal, swim the channel, and then exit the channel via a second Contd

easement, again in close proximity to a lighted and noisy industrial area. In addition, ocelots
would have to use culverts to cross access roads or risk being killed by a vehicle strike. Itis
unlikely that ocelots would suceessfully run this gauntlet—and therefore likely that the three
terminals would permanently cut the connection between ocelots north and south of the channel,
The stark and likely impact is a loss of conmectivity that may jeopardize long-term viability of the
U.8. ocelot population by substantially reducing the area available to ocelots and ending hope of
eventual natural gene flow from the Mexican population,

Amnova LNG’s documentation fails to acknowledge the three tenminals’ combined role in
cutting this vital corridor, In its Revised Sensitive Species Report, Annova LNG excludes the Rio

Grande LNG and Texas LNG terminals from its cumulative effects analysis based on those

projects’ separate ESA consultations.™ As di d above, ESA Itation alone is not
sufficient for NEPA purposes. Moreover, NEPA's cumulative impacts analysis covers a broader
scope than the ESA*'" FERC must disclose and evaluate the other two terminals” effects on the
ocelot (as well as other listed species) as part of the cumulative impacts analysis, particularly in
terms of the destruction of habitat and corridors. This failure to fully disclose and analyze impacts
on the ocelot violates NEPA's “hard look™ requirement and prevents the public from

“understand[ing] and consider[ing] the pertinent environmental ™ effects of Annova LNG's

project *"!

The second reason that the Annova DEIS is deficient is that it contains insufficient ele

" FE CP16-480, Accession No, 20170316-5069 at 14041,

M Compare 50 C.ER. §402.02 (definition of cummulative effects under the Services” ESA consultation regulations)
with 40 CF.R. § 1508.7 (definition of curmulative impact under NEPA includes “past, present, and reasonably
foresecable future actions regardless of what agency ...or person kes such actions”) (emphasis added).

I Davis Morantaing, 116 Fed, Appx. at 89, see alse 18 CFR. §§ 380.12(¢) & 380130 XS

 Sterra Club,

Page 6.3

rx and Fisherman af the

CO10 continued, page 63 of 113

The EIS includes information that is currently know about

measures that would avoid, minimize, or mitigate for impacts on the ocelot
from construction and operation of the Project. Greater detail is also included
in the BA which the FWS will use in its evaluation of impacts on the species.
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information to evaluate whether significant impacts on the ocelot are avoided, eliminated, or
minimized. The DEIS discloses three conservation measures Annova LNG may take to reduce
impacts on ocelot: (1) consideration of funding off-site conservation lands, (2) shifting its project
site east to accommodate a wildlife cormidor, and (3) funding an extension of the Redhead Ridge
Conservation Easement on the opposite shore of the shipping channel,”'* The latter two
conservation measures are likely insufficient to avoid significant impacts to ocelot because it is
unlikely ocelot will utilize these corridors, for the reasons discussed above,”" Moreover, Annova
LNG only proposes to protect these two corridors for the life of the project instead of in
perpetuity, so mitigation effects could be short-term while the negative effects of the habitat
destruction long-term.

Regarding off-site conservation lands, the DEIS assumes that it would contribute to the
Project minimizing impacts on ocelot. But without more information, the assumption is all there
is. The proposed conservation measure cannot be evaluated to determine the extent—if any—that
it would address the loss of connectivity, loss of habitat, as well as other adverse effects (e.g.,
noise and lights). The DEIS’s conclusion that Annova’s conservation measures “would” minimize
impacts is unwarranted where the DEIS simultaneously concludes that funding for conservation
lands only “may” benefit ocelots.”™ Indeed, Annova LNG has not even committed to purchase
land or easements but, aceording to the DEILS, is simply “evaluating™ doing so.'” While the DEIS
does not show Annova’s proposed mitigation to be effiective, it is also clear that the loss of

connectivity caused by the three terminals would be an enormous problem for the ocelot. Should

1 FE CP16-480, Accession No, 20181214-3018 at 165-70,

M Moreover, Annova does not propose to protect those comridors in ity, thus ining the entire purpese
of maintaining connectivity Lo ensure genetic interchange.

n4 !{i

' FE CP16-480, Accession No, 20181214-3018 at 169-70,

 Comments of Defenders of Wildlife, Save RGV from ING, Shrimpers and Fisherman of the RGV, Sierra Club,

cinos para el Bienestar de la Connidad Costera in CPI6-450 Page 64

CO10-58

CO10 continued, page 64 of 113
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connectivity be lost, delisting the ocelot would require an additional population of 75 ocelots in
Texas—over the 200 ocelots necessary if connectivity and genetic exchange is maintained. *'*
(For comparisor, there are currently estimated to be around 50 ocelots remaining in Texas.) Based
on the typical male ocelot’s range of 5 square miles, there would need to be over 100,000 acres of
suitable ocelot habitat protected off-site to support that additional population of 75 ocelots.” If
the projects contributing to cutting off connectivity, such as Annova’s and the other two LNG
terminals, do not adequately compensate for these losses, then those substantial costs will
eventually be bome by the federal government and/or the public,

Third and finally, Annova and FERC have failed to develop and evaluate sufficient
altermatives for its project that would have fewer impacts on ocelot. As discussed in more detail in
Part [I1.B, the DEIS must evaluate altemnatives that would result in the terminal site having a
smaller footprint. A robust evaluation of these alternatives is eritical not just with regard to
impacts such as wetlands, but because decreasing the operational footprint at the terminal site may
reduce impacts to ocelot and ocelot habitat. For example, it could directly increase the amount of
habitat available to ocelot. Moreover, it could increase the width (and effectiveness) of the
corridor that is critical to movement and effective genetic varability of ocelot in Texas and
Mexico. Finally, if certain facilities are moved to a remote site, noise and light impacts could be
significantly mitigated. But because such alternatives were given no consideration in the DEIS,
neither FERC nor the public can evaluate the true extent of the project’s impacts on ocelot, or
whether those impacts can be mitigated to insignificance. Based on this deficiency, as well as the

other two reasons discussed above, the Commuission has not taken the “hard look™ at ocelot

1% Exchibit 56 at 53-55 (Ocelot Recovery Plan, First Revision).
17 Exhibit 57 at 23,

CQO10-38
Cont'd

CO10-59

CO10 continued, page 65 of 113

C0O10-59  Section 3.4 of the EIS includes evaluation of alternative sites
along the BSC. Each of the alternative sites would involve different impacts on
ocelot habitat and potential impacts on the South Texas Coast Corridor for
ocelot movement. As stated in the EIS we conclude that none of the alternative
sites would result in an environmental advantage over the proposed site. See
also response to comment CO10-13.
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impacts necessary to comply with NEPA.*'™® CO10-59
Cont'd
2 Threatened Piping Plover and Red Knot CO10-80

Annova LNG's Revised Sensitive Species Assessment and the Annova DEIS note that
there is typical wintering habitat for both the endangered piping plover (Charadrius melodus) and
threatened red knot (Calidris eantus rufa) on the project site itself,”" as well as wintering eritical
habitat for piping plover®™ on part of the project site. The assessment states that the red knot and
the piping plover may lose wintering/foraging habitat and that human activity associated with the
terminal may prevent both species from using additional habitat adjacent to the site. However,
Amnova LNG does not anticipate adverse effects on either bird because “there 1s abundant high-

“1The implication, for which no evidence is presented,

quality wintering habitat in the vicinity,
is that there is underutilized feeding habitat available for wintering birds to use.*” The validity of
this assurnption is biologically questionable, These birds are likely impeniled because of the
cumulative effects of habitat loss that, in tum, results in inadequate food supplies. For example,
the large decline in red knot that led to its listing as threatened in 2015 was caused pnmarily by a
decline in food availability when the birds arrived on migration in Delaware Bay. ™ If food is
similarly limiting piping plover and red knot along the South Texas coast, there is reason to
assume that altermative habitat with adequate food 1s not available, and accordingly, the Ammova

LNG project, alone and in conjunction with other industrial projects nearby, may have significant

adverse impacts to the piping plover and red knot. Without analysis that demonstrates that

U Spe. e g, Dervis Motmtaing, 116 Fed. Apps. at 8-9.

¥ g, FE CP16-480, Accession No. 20181214-3018 at 174,

1 at 173,

L FE CP16-480, Accession No, 20170316-506% at 124 (Revised Sensitive Specics Assessment, p. 85).
CP16-480, Accession No. 20181214-3018 at 175.

% gee generally U5, Fish and Wildlife Service, Red Knot (2018), available at

hittps:fiwww. fws. govinont

CO10 continued, page 66 of 113

CO10-60  Asnoted in section 4.7.1.3, the Project would result in the
permanent loss of one acre of potential suitable habitat for the piping plover
and red knot. Although this one acre is not designated critical habitat, available
designated critical habitat in the area can be used to place the loss of one acre
of potential habitat in context. The one acre would represent 0.01 percent of
critical habitat in the 7,217-acre Unit TX-1. We maintain that this impact on
potential habitat may affect but is not likely to adversely affect the piping
plover and red knot. With regard to additional conservation measures, we
maintain that no additional measures are necessary, but the FWS may
recommend or require additional conservation measures as part of its review of
the BA.
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sufficient food is available on other habitat, the conclusion that the project is not likely to
adversely affect the red knot or piping plover is unwarranted. Further, because the DEIS does not
adequately evaluate the extent to which alternative habitat with available food exists, the
Commission has not taken a “hard look™ at the impacts to these birds.”**

Moreover, cumulative loss of habitat by the LNG plants and other development in the area
may also decrease feeding effectiveness by altering the distnibution of wetland habitat. Shorebirds
have been found to be more effective at feeding with lower search costs and exploit more feeding
sites when distance between wetlands decreases and the percentage of the landscape occupied by
wetlands increases. ™ In other words, the habitat that would be affected may be part of a web of
nearby lands that together increase overall feeding efficiency, Thus, the Annova LNG terminal
may contribute to what is effectively an overall loss in available food in the general area. The
DEIS fails to adequately evaluate this issue or determine whether additional conservation
measures are necessary to offset the loss of feeding habitat for piping plover and red knot.
Moreover, there is no evaluation of whether the proposed wetland restoration at Little San Martin
Lake would create habitat for these birds that would offset the loss of feeding habitat for piping
plover and red knot.

The DEIS finds that the project “would not significantly destroy or adversely modify™
designated critical habitat for piping plovers located on the east side of the Project site™ because
“only one acre of habitat would be removed and there is abundant high-quality wintering habitat
in the vicinity of the Project site.””® As discussed above, neither the DEIS nor the assessment

provides scientific evidence that nearby “high-quality wintening habitat™ is underutilized and

3 gee Davis Mountaing, 116 Fed, Appx. ot 89,

¥ Farmer, AJH and AH. Parent. 1997. Effects of the Landscape on Sk 1
Stopovers. The Condor Vol 99, No. 3 (August 1997), pp. 698-707, attached as Exhibit 58
¥ FE CP16-480, Accession No, 20181214-3018 at 389,

at Spring Mi

CO10-60

CO10-61

CO10 continued, page 67 of 113

CO10-61  Asstated in section 4.7.1.3, one acre of potential habitat would be
permanently affected by the Project. While the Project site includes 13.4 acres
of designated critical habitat, the portion of the site that contains critical habitat
would not be directly affected, and therefore no designated critical habitat
would be directly impacted by the Project. The 13.4 acres of critical habitat
within the Project site is approximately 0.2 percent of the critical habitat
included in the 7,217-acre Unit TX-1, and 0.02 percent of the total piping
plover critical habitat designated in Texas. We maintain that constructing and
operating the Project would not significantly destroy or adversely modify
piping plover critical habitat.
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therefore available to birds displaced from the site. Moreover, by focusing on the “one acre of
habitat™ that would be permanently removed, the DEIS understates the potential effects of the
project for two reasons. First, plovers may be excluded not only from the one acre where habitat
will be removed, but also from the other estimated 12.4 acres of critical habitat by human
activity.” Indeed, the DEIS netes that human activity may flush birds from habitat near but not
on the site, with the elear implication that birds may be displaced from habitat on the site. The
EIS should clarify impacts on all piping plover critical habitat,

A second way the focus on destroved critical habitat understates the effects is that it
overlooks habitat that has not been designated as critical. Table 5 in the Revised Sensitive Species
Assessment indicates that there is a total of 3] acres of suitable habitat for piping plover on the
site”, and impacts on these acres should be analyzed with respect to survival of the plover and
red knot. Moreover, depending on a species’ sensitivity to disturbance from human activities, the
loss of those 31 acres may also represent a loss of a buffer around the designated habitat, in turn

resulting in the adverse modification of the critical habitat. The failure of the DEIS to evaluate

this issue renders it deficient.

3. Endangered and Thr | Sea Turtles

The project documentation also contains insufficient information to determine whether
there are sufficient conservation measures to minimize the project’s impacts on listed sea turtles.
Sea turtle species that may be present within the project’s general area include Kemp's ridley,

hawkshill, leatherback, loggerhead. and the green sea turtle. All these species are endangered

I Total acres of CH given as 13.4. FE CP16-480, Accession No, 20181214-3018 at 173,
# FE CP16-480, Accession No, 20170316-5069 at 10 (Revised Sensitive Species Assessment, p. 61, Table 5),

ers and Fisherman af the RGV, Sierra Clib,
)

CO10-61
Cont'd

CO10-62

Page 68

CO10 continued, page 68 of 113

C010-62  The evaluation of potential impacts on sea turtles in section
4.7.1.4 of the EIS acknowledges the potential for vessel strikes on sea turtles,
and mortality as a result. However, based on this comment we have updated
section 4.7.1.4 to include additional information on the potential for vessel
strikes to occur.
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except for the green, whose population off the Texas coast is classified as threatened. Critical
habitat for the loggerhead turtle has been mapped offshore.

Annova LNG does not adequately evaluate the potential for collision with ships as a
significant risk to sea turtles associated with the project, both directly and in conjunction with the
increased traffic resulting from the two other terminal projects.” Turtles are vulnerable because
they surface to breathe; often bask, feed, and mate near the surface where they are struck; and are
more vulnerable during cold spells when they are unable to move as effectively. They are also
more vulnerable when ships travel at high speed because the turtles cannot take effective evasive
action. ™ The bodies of most struck turtles are not recovered, but dead and injured turtles that
wash up on shore include turtles clearly struck by ships, NOAA collects statistics on turtle
strandings off the Texas coast, although these statistics are not broken down by cause of death. In
Zone 21 of NOAAs Gulf of Mexico sea turtle coastal habitat zoning, the number of strandings of
all threatened or endangered species of sea turtles from 2010 to 2018 was 3,390. This includes the
area of Padre Island and South Padre Island (offshore and in-shore strandings). ™' Some
proportion are likely due to collision and could inerease as a greater number of ships enter the
Brownsville ship channel arriving at the three new LNG terminals. To comply with NEPA, the
Amnova LNG EIS must analyze this issue.

Turtles are known to be present in high density in this area, as shown in the map below, so

* Spe e g, NOAA Fisheries Service & U.S. Fish and Wildlife Service, 2008, Recovery Plan for the NW Atlantic
Population of the Loggerhead Sea Turtle, attached as Exchibit 59, Denkinger et al. 2013. Are boat strikes a threat to
sea turthes in the Galapagos Marine Reserve? Ocean & Coastal Management Volume 80, pp 29-35, Exchibit 60,

0 Hazell et al. 2007, Vessel speed increases collision risk for the green turtle Chelonia mydas. Endangered Species
Research Volume 3, pp. 105-113, attached as Exhibit 61,

I Data from NOAA Southeast Fisheries Science Center, available at

https:/ignmt sefsc.noaa gov/stssnrep/SeaTurtleReport] do?action=reportquery. Zone 21 covers roughly 60 miles of
Texas coastline from slightly north of Port Manstield through the border with Mexico,

 Comments of Defenders of Wildlife, Save RGV from LNG, Shrimpers and Fisherman of the RGY, Sierra Club,
cinas para el Bienestar de la Conmidad Costera in CPI6-450 Page 69

CO10-62

Cont'd

CO10 continued, page 69 of 113
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many ship-turtle collisions are likely.”* The Annova LNG project and other LNG projects
planned along the shipping channel will significantly increase the amount of ship traffic in the
area, thereby increasing the probability of collision and turtle death. This may especially
negatively impact nesting beaches for the Kemp’s ridley, which nest along Boea Chica beaches in

South Padre island at the to the ship of 1. The project d 1on fails to quantify

the increased vulnerability to vessel strikes, and therefore—contrary to NEPAs requirements—it
is impossible to determine whether vessel strikes associated with the project are causing

significant adverse effects on any of the listed sea turtle species,”

Gulf of Mexico

2 Shaver D. et al. 2016, Migratory corridors of adult female Kemps ridley turtles in the Gulf of Mexico. Biological
Conservation, Vol 194, pp 158-167, attached as Exhibit 62,
' FE CP16-480, Accession No. 20181214-3018 at 181

DEIS Comments af Defenders of Wildlife, Seve RGV from LNG, Shrimpers and Fisherman aof the RGV, Sierra Club,
and Vecinos pera el Bignestar de la Comunidad Costera in CPI6-A580 Page 70

Co10-62

CO10 continued, page 70 of 113
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Moreover, the documentation shows insufficient evaluation of mitigation measures related
to sea turtles, Turtle mortality from collisions can be reduced if ships travel more slowly and if
ships avoid turtles. Such avoidance guidelines have been promulgated by the National Marine
Fisheries Service (NMFS).** Though the Annova DEIS refers to these guidelines, stating that the
merease in vessel strikes due to the project “would be small due to implementation of the NMOAA

2% it provides no evidence that these purely voluntary guide lines would be

Fisheries” gudance,”
followed or that the effiects would indeed by “small.” Indeed, there is reason to believe the
guidelines would not be followed—there are additional costs when ships travel slowly, as has
been calculated for the nght whale seasonal management areas oft the east coast near Boston,
Massachusetts. ™ Based on these increased costs, ships have an economic incentive not to comply
with the voluntary NMFS guidelines, and there is little reason to believe they would do so. Based
on the information available in the DEIS, it appears unlikely that Annova LNG's proposed
conservation measures would prevent significant impacts to listed species of sea turtles due to
increased vessel strikes. Regardless, the lack of adequate evaluation of the issue does not comply
with NEPA *

Other measures are available that may mitigate vessel strikes. For example, a speed
control area such as the one set for right whales is precedent for a mandatory vessel speed limit.
Because increased ship traffic due to the LNG sites would likely increase mortality of endangered

and threatened turtles, NEPA requires the Annava LNG project’s EIS to demenstrate the

M NOAA Fisheries Service, Southeast Regional Office. 2008, Vessel Strike Avoidance M and
Mariners, attached a= Exhibit 63.
“ FE CP16-180, Accession No. 20181214-3018 at 191

ing for

% NOAA Fisheries Service. 2012 Economic Analysis of North Atlantic Right Whale Ship Strike Reduction Rule,
attached as Exhibit 64,

T B g, Davis Mountains, 116 Fed. Appx. at 8-9.

 NODAA Fisheries Service. 2018, Compliance Guide for Right Whale Ship Strike Reduction Rule (50 CFR
224.105), attached as Exhibit 65,

aaned Fisherman af the RGV, Sierra Club,
Pege 7

CO10-63

CO10 continued, page 71 of 113

C0O10-63  See response to comment CO10-62. In revised section 4.7.1.4 of
the EIS we conclude that the addition of 125 LNG carriers per week to the BSC
and Gulf of Mexico waters would not be likely to adversely affect sea turtles
through vessel strike. As a result, we are not recommending additional
mitigation measures and we maintain that constructing and operating the
Project may affect but is not likely to adversely affect any sea turtle species.
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Commission’s “hard lock™ at all such measures to avoid, eliminate, or minimize significant
effiects on listed sea turtles, including creation of a mandatory ship speed control area in the
vicinity of the mouth of the shipping channel sufficiently large to significantly reduce turtle

mortality.

C.  The DEIS Fails to Ad for Wildlife

quately Assess Mitigati
The DEIS and Annova LNG’s supporting documentation fail to provide sufficient species-
specific analyses that would allow the Commission to determine whether Annova LNG's other
proposed conservation measures will ensure that the project does not jeopardize the continued
existence of the listed species above. Because the terminal site includes a mosaie of different
habitat types that support different species, effects on species supported by these habitat types
need to be specifically evaluated. For example, thorn scrub is ocelot habitat, while Gulf Coast
salty prairie is habitat for Aplomado faleon. Other types of habitat on the site include loma
grassland (potential ocelot hunting ground), loma evergraen shrubland, loma deciducus
shrubland, as well as significant acreage of varying types of wetlands and open water. Annova
LNG is taking a species-specific approach to ocelot mitigation, but has not done a similar analysis
or developed conservation measure alternatives specific to Aplomado falcon, piping plover, red
kniot or sea turtles, which it should do. Without evaluating lost habitat for each listed species, the
Commission is unable to determine whether Annova LNG’s conservation measures will prevent
significant impacts to any individual listed species (or eritical habitat), and therefore has not taken

the “hard look™ and environmental impacts that NEPA requires.

D. FERC Has Failed to Comply with the ESA’s C Itation Requi
Pursuant to Seetion 7(a)(2) of the ESA, the FERC may not take an action—here,

authonzing the construction of an LNG export terminal and associated supply pipeline—that is

CO10-63

CO10-64

CO10-65

CO10 continued, page 72 of 113

CO10-64  We disagree. Section 4.7 of the EIS includes a species-specific
assessment of habitat loss as well as other potential construction and operation
impacts. Our conclusions and determinations of effect for each species are
based on this species-specific analysis.

CO10-65  On February 15, 2019, we sent the Biological Assessment to the
FWS with a letter requesting concurrence with our determinations of effect
contained in our Biological Assessment for the Project (see FERC Docket
accession number 20190215-3006). It is standard practice for a Commission
Order to include a condition that construction may not proceed until after
section 7 consultation under the Endangered Species Act has been completed.
Here, we recommend that Annova should not begin construction until the
FERC staff completes section 7 consultation. The public will continue to have
the opportunity to review and comment on filings as they are made with the
Commission.
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CO10 continued, page 73 of 113

CO10-66  We disagree. Wetland impacts from Project construction and
“likely to jeopardize the continued existence” of listed species or may destroy or adversely 22106 operation are evaluated in section 4.4 of the EIS. Alternatives are evaluated in
modify critical habitat. 16 U.S.C. § 1536(a)(2); see 50 C.F.R. §§ 402.02, 402.03. The consultation section 3.0, which includes a comparison of wetland impacts by alternatives
where that information is available. Impacts from the non-jurisdictional supply

must include an analysis of the effects of building the LNG export terminal and supply pipeline, . . N . N . .
pipeline are evaluated in cumulative impacts in section 4.13 of the EIS.

including the effects on the various listed species and critical habitat discussed above. See, e.g.. 50
C.F.R. §§ 402.02, 402.12, 402,14, The Services have not evaluated whether Annova LNG's
project jeopardizes the listed species or destrovs/adversely modifies the critical habitat discussed
above. Because consultation is “ongoing,” FERC stafT recommends that “Annova should not
begin construction until the FERC staff completes section 7 consultation.™ But this does not go
far enough. FERC may not rely on a future consultation with an unknown outcome to authorize
this project. NEPA requires FERC complete its formal consultation before making a

determination on this project under the Natural Gas Act.

VIL.  The DEIS Fails to Take a Hard Look at Wetlands Impacts CO10-66
According to the DEIS, approximately 165 acres of wetlands would be within the
construction footprint of the Annova terminal site and permanent access road.”* The terminal and
access road will “permanently affect™ 52.8 acres of wetlands, largely through conversion to
uplands.**' Bevond these intentional changes, other wetlands will be temporarily or permanently
degraded, as restoration of disturbed wetlands will take vears to complete and 1s not expected to
full y restore original conditions.*** Moreover, the impacts from the associated natural gas supply

lateral may be significant. The DEIS violates NEPA because it fails to take a hard look at

reasonable alternatives regarding reduction and mitigation of these alternatives, because the

% FE CP16-480, Accession No. 20181214-3018 at 425,

5 1 at 131,

M g at 132,

 See id (construction taking about four years); id, DEIS vol, 2 at 61 {(Appx. B, stating restoration will be deemed
sugcessful if 8006 of vegetative cover restored).

aaned Fisherman af the RGV, Sierra Club,
Page 73
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DEIS’s assertion that wetland impacts will be mitigated to insignificance is unsupported, and

because the DELS almost entirely fails to account for impacts for the supply pipeline.

A.  The DEIS Fails to Consider Reasonable Facility Design and Siting Alternatives
That Would Reduce Wetland Impacts

As explained in Part [I1LE supra. the DEIS arbitrarily failed to consider alternatives that
would wetland impacts by moving elements of the proposed facility out of wetlands or by
reducing the size of the proposed facility. NEPA requires robust analysis of this alternative. 40
C.F.R. § 1502.14. The Clean Water Act also requires evaluation of alternatives that would reduce
wetland impacts. 40 C.F.R. § 230.10(a). Although these two requirements are similar, id, §
230.10a)(4), the Clean Water Act goes beyond NEPA’s procedural requirements and imposes
substantive obligations to actually adopt reasonable less damaging alternatives. 40 C.FR. §
230.10(a). For example, where a project is not water dependent, the Clean Water Act imposes a
presumption that an altermative that would not impact wetlands is available, and requires the
applicant to provide “detailed, clear, and convincing information proving that an altemative with

Hla *

less adverse impact is imy icable.” Greater Yell Coalition v. Flowers, 359 F.3d 1257,

1269 (10th Cir. 2004).

Here, Annova has failed to make this showing.

In response to Sierra Club’s argument, in its protest, that the Freeport and Cove Point
projects suggest that relocating pretreatment or liquefaction facilities would be feasible, Annova
simply asserted that the Freeport and Cove Point facilities were different. and that designs
suceessfully employed in these projects could not be used here, without providing any evidence or

specifics. ™ These unsupported assertions fall short of Annova’s burden of providing “detailed,

I FE CP16-480, Accession No, 20160831-5379,

rrs cned Fisherman af the RGV, Sierra Club,

Prrge 74
Page 74

CO10-66
Cont'd

CO10-67

CO10 continued, page 74 of 113

C010-67  Section 3.4 of the EIS includes an evaluation of alternative LNG
sites, including a comparison of NWI-mapped wetlands within each site. See
also response to comment CO10-13.
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clear, and convineing information proving that an altemative with less adverse impact is

impracticable.” Flowers, 359 F 3d at 1269.

B. The DEIS Fails to Take a Hard Look at Mitigating Wetland Impacts

Annova currently proposes to restore wetlands at Little San Martin Lake, 1.2 miles
northwest of the project site, but the DEIS recognizes that Annova’s Coneeptual Mitigation Plan
is still under review by the Corps.”* It is difficult for the public to meaningfully comment on
whether mitigation will be adequate or effective in the absence of a Corps-approved draft
mitigation plan. Certainly, as discussed in more detail below, failure to discuss pipeline mitigation
in the Coneeptual Mitigation Plan makes it impossible to evaluate its effects. Nevertheless, one
can still draw the conclusion that the DEIS fails to sufficiently evaluate mitigation measures to
render impacts to wetlands insignificant.

1.  The DEIS Arbitrarily Defers Discussion of Mitigation to Future Corps
of Engineers Decisionmaking

The DEIS concludes, in essence, that impacts to wetlands will be fully mitigated because
the Army Corps of Engineers will require such mitigation as a condition of approval ** This
conclusion is entirely unwarranted given what information is actually available. In fact, the DEIS
concedes how insufficient the current state is:

* Amnova has not finished collecting information on baseline conditions at the
proposed mitigation site;

* Functional assessments of the wetlands at the terminal site have not been
reviewed or finalized;

«  Additional detailed engineening, design, construction, and monitoring information
is required before Annova can finalize its proposed mitigation plan;

% FE CP16-480, Accession No. 20181214-3018 at 25, 134,
¥ FE CP16-480, Accession No, 20181214-3018 a1 134,

CO10-87
Cont'd

CO10-68

C010.68

CO10 continued, page 75 of 113

CO10-68  Minimization measures are included in Annova’s Procedures that
would adequately address wetlands that are only temporarily affected by
Project construction, such that impacts on temporally affected wetlands would
be less than significant. As stated in section 4.4 of the EIS, it would be the
responsibility of the COE as part of its review of the Section 404/Section 10
permit under the Clean Water Act, not the Commission, to determine the need
for wetland mitigation and the adequacy of mitigation proposed by Annova,
including consideration of the current conditions and the ownership or
management of the mitigation area. We anticipate that if the COE issues a
Section 404/Section 10 permit for the Project, it would be conditioned upon
Project-related adverse impacts on wetlands and waters of the U.S. being
effectively offset by mitigation similar to what Annova has identified in its
draft Conceptual Mitigation Plan.
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®  The Corps has yet to determine the acceptability of any proposed compensatory Co10-68
mitigation for wetlands,”* Cont'd

Moreover, NEPA prohibits passing the buck in this manner. Indeed, one of the purposes of this
EIS is to inform the Corps” evaluation of this very issue. See finfra Part IXA, page 87 As the
Environmental Protection Agency has already explained in the context of Rio Grande LNG's
application, details regarding proposed mitigation need to be presented in a draft EIS, so that,

inter alia, the public has a meaningful opportunity to review and comment. ™’

CO10-89

2. The DEIS Fails to Adeq Iy Eval Woetlands Impacts Due to the
Associated Supply Pipeline,

The DEIS treats Annova's supply pipeling as non-jurisdictional, asserting that it would be
a “yet undetermined third-party-owned and -operated intrastate pipeline.”** Thus, the DEIS
merely discusses it superficially in the summary of cumulative impacts.”* But as Annova’s 404
application makes clear. Annova is the owner and operator of the pipeline, and the pipeline isan
integral and connected action to the terminal project. Further, as discussed in greater detail in part
3B below, the supply pipeline would provide interstate service and would be subject to FERC's
junisdiction. Thus NEPA requires the full extent of its impacts to be evaluated.

Annova LNG will need an approximately 9-mile-long gas supply pipeline leading from cO10-70
the Valley Crossing Pipeline to the terminal. The pipeline will impact at least 110 acres, including

over 42 acres of wetlands, ™" Additionally, the pipeline will have a permanent footprint of around

50 acres. Nowhere does the DEIS (or other documents, such as the Conceptual Mitigation Plan)

* FE CP16-480, Accession No. 20181214-3018 at 134,

T See EPA, ( to FERC sub i FERC A Mo. 20161 115-5024; available o

Dty Helibvary fere, gov IDMWS Commeon's asp 2file Y= [ 4305302 (hereimafter “EPA Comment”). The
igned adopt these comments in full and incorporate them by reference.

CP16-480, Accession No. 20181214-3018 at 47,

CP16-480, Accession No, 20181214-3018at 371,

CO10 continued, page 76 of 113

CO10-69  We disagree that the supply pipeline would be FERC
jurisdictional. We address this non-jurisdictional facility in section 4.13 of the
EIS under cumulative effects. The COE is evaluating the supply pipeline as
part of its review of the Section 404/Section 10 permit application, which we
assume will also include consideration of the need for mitigation for wetland
impacts associated with the pipeline.

CO10-70  See response to Comment CO10-69.
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disclose how many of the acres in the permanent right-of-way are wetlands—despite the project

plan drawings submitted to the Corps showing wetlands within it.**" It is not clear how long these

lands will be disrupted during e« ion and ion activities. It is also possible that

these wetl

ds may be per tly degraded because restoration of vegetation can be imperfect,
creating a fisk of permanent degradation. Even if restoration is successful, wetlands within the

operational right-of-way may be permanently and deliberately transformed: Annova LNG will

pr bly conduct maint within a 50- foot-wide permanent night-of-way.
Given the lack of information regarding the pipeline, it is unsurprising that nothing in project
documentation substantiates the assertion that the pipeline would have only temporary impacts to
wetlands.* The failure to evaluate fully and adequately evaluate the impacts of the pipeline on

wetlands, including considering alternatives with respect to siting the pipeline means that FERC

has not taking the requisite “hard look™ at the entirety of Annova’s project.

3. The Information in the DEIS Regarding Annova's Proposed Mitigation
1s Insufficient

The Corps, EPA, and other federal agencies have recognized “the longstanding national
goal of ‘no net loss’ of wetland acreage and function.” Compensatory Mitigation Rule, 73 Fed.
Reg. 19.594 (Apr. 10, 2008). Mitigation must be of a kind and amount to compensate for the loss
of services and functions provided by the impaired wetlands. 40 C.F.R, §§ 230.93(2), (f).
Compensatory mitigation is inherently imperfect and therefore always requires a greater than 1:1
ratio. In this circumstance, the ratio must be further increased because of the temporal difference
between when impacts will oceur (7.e., start of construction) and iff'when the proposed mitigation

actually becomes functional. 40 C.F.R. § 230.93(m), aecord 73 Fed. Reg. at 19.610.

=L 1d, at 363,
2 Id, at 380,

Shrimpers and Fisherman af the RGV, Sievra Club,

Puag:

CO10-70
Cont'd

Co10-711

CO10 continued, page 77 of 113

C0O10-71

See response to Comments CO10-68 and CO10-69.
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According to the DEIS, nearly 100 acres of wetlands in total will be impacted by the
project (including the supply pipeling). As proposed. construction and operation of the terminal
site and aceess road will penmanently impact approximately 52.8 acres of wetlands with 4.9 more
acres impacted temporarily (57.7 acres total).”* An additional 42.1 acres will be disturbed or
destroyed—at the very least in the short-term—Dby construction of the 9-mile-long pipeline,™*
Yet Annova proposes only to restore or enhance a total of 171-192 acres of estuarine wetlands
through its work at the Little San Martin Mitigation Site. ™ This means Annova is proposing
compensatory mitigation at a low ratio (ranging from 1.7:1 to 1.9:1). In contrast, the nearby
SpaceX project mitigated at a greater than 10:1 ratio.””® Annova’s own mitigation plan
acknowledges that its 50-acre re-establishment plan may not fully replace the Plant Biomass
Production function at the proposed mitigation site. ”’ Without more, Annova is not meeting its
mitigation obligations and its application must be denied.

Finally, the Conceptual Mitigation Plan appears to misrepresent the current conditions at
Little San Martin Lake. The undated “Recent Aerial Photograph provided by Annova suggests
that the marsh (and corresponding aquatic resources) 1s completely absent from the southwest
section of the proposed mitigation site.™* However, more recent Google Maps satellite imagery
shows that this is not the case, depicting aquatic resources throughout almost the entirety of the
proposed mitigation site, including the southwest comer.** Individuals from one of the

undersigned groups (Save RGV from LNG) recently visited the proposed mitigation site and were

7 FE CP16-480, Accession Mo, 20181214-3018 a1 132

** FE CP16-480, Accession No. 20181214-3018 at 371.

* FE CP16-180, Accession No. 20181207-5060 at 9 (Annova Conceptual Mitigation Plan, Dec. 2018 at 6).

% spaceX FEIS at 4-44, Appendix M. attached as Exhibit 6 ble af hitps: e epa, goycdx -enepa-
Il/public/action/eis/detai dEisD: Peisld=88519,

CP16-480, Accession No. 200181 207-5060 at 20 (Annova Conceptual Mitigation Plan, Dec. 2018 at 17).

“ FE CP16-480, Accession No, 20181207-5060 at 10 {Annova Conceptual Mitigation Plan, Dec, 2018 at 7).
#* See Exhibit 67 (picture from site visit depicting black mangrove).

CO10-71
Contd

Co10-72

CO10 continued, page 78 of 113

CO10-72  Notwithstanding that the wetland mitigation plan is under review
and jurisdiction of the COE and not the Commission (see response to Comment
C010-68), in an Environmental Information Request dated March 15, 2019, we
asked Annova to respond to this comment and similar comments. In its
response Annova maintains that the draft Conceptual Mitigation Plan
accurately represents the wetland site conditions. See Annova's response on the
Project docket in accession number 20190325-5179. Ultimately, the COE will
make a determination regarding the acceptability of the wetland mitigation
plan.
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CO10 continued, page 79 of 113

CO10-73  We disagree that the discussion and analysis of risk posed by the
surprised to see more open water, more vegefation, and more black mangrove on the site than | GO10:72 SpaceX launch site on the Project is inadequate. Public portions of the ACTA
Annova’s Conceptual Mitigation Plan represented.”” Based on the available information, Annova feport were submitted to the pfOJECt docket on Apl’l| 251 20171 and
supplemental data was submitted on August 22, 2017. The public information
provided in these filings shows the debris impact probability contours for
varying debri from both the Falcon 9 and Falcon Heavy rocket launch vehicles.

information for the aquatic resources on the proposed mitigation site, FERC cannot take the “hard The draft EIS provided the FERC staff's conclusions based on this analySiS.
look™ at wetland impacts that NEPA requires.

is underrepresenting the existing wetlands at the proposed mitigation site, may be overestimating

the restoration and enhancement of wetlands at the site. Without better verification of the baseline

VIIL.  The DEIS Fails to Adequately Consider Reliability and Safety CO10-73
The DEIS recognizes potential impacts to and from the Project and the nearby SpaceX
Commercial Spaceport Project, which is located approximately 6.3 miles southeast of the
proposed Terminal and anticipates rocket lmmches starting as soon as this vear. DEIS 4-91. The
Annova Project Site would be located within the proposed SpaceX closure area, which is the area
within the vicinity of the vertical launch area that is restricted on the day of a launch operation. /4
During its review. FERC staff concluded that there would be debris above a threshold of 3e-5
years, the failure rate level used to evaluate the potential for cascading damage and the failure rate
used by FAA in space launch failure prior to 2017, but that the cascading damage at the
terminal site would not impact the public. DEIS 4-236. FERC staff concluded that rocket launch
failures could impact onsite constructions workers and plant persommel. DEIS 4-237. The DEIS
also states that the Coast Guard would determine any mitigation measures needed on a case-by-

case basis to safeguard public health and welfare from LNG carrier operations during rocket

launch activity.

i :

See id,
! 14 CER. 417.107(b) was updated from 3e-5 casualties for three different events (in the 2016 edition) to le-1
casualties cumulative (in the 2017 edition), It is unglear why the 201 6 regulation was applied o the DELS.
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The discussion of the unique risks posed by the SpaceX launch site on Annova LNG's
Terminal, and the cumulative risks posed to the public as a result of this launch site on the three
currently proposed LNG terminals along the Brownsville Ship Channel, is grossly inadequate.
The DEIS includes a mere two paragraphs discussing potential impacts from the SpaceX launch
facility; does not reference, discuss, or incorporate the April 2017 ACTA Technical Report No.
17-1008/1-01 or any other SpaceX-related impacts analyses:”™ and includes only the SpaceX
Final Environmental Impact Staternent (201 4), the 2013 FWS SpaceX Biological and Conference
Opinion, and one other article on SpaceX’s Boca Chica Launch Site (2014) as referenced articles
in Appendix K-. As part of the impact analysis, Annova LNG must quantify risk from future
space launch missions in accordance with 14 C.F.R. Parts 415 and 417. But no data is provided to
demonstrate whether the public risk criteria in 14 C.F.R. § 417(b} is met for the total risk to the
public {1e-4 cumulative), for any individual member of the public (1e-6 per launch), for water
borne vessel (1e-5). or for aircrafts (1e-6). Given the fact that FERC staff concluded debris would
oceur above a regulatory threshold, the lack of further analysis or disclosure in the DEIS fails to
satisfy the need to inform the public about serous impact risks.

1.  FERC Must Clarify the Basis for Its Potential Impacts Analysis and Its
Discrepancy with ACTA’s Conclusions

FERC concluded that there would be debris above the threshold failure rate level used to
evaluate the potential for cascading damage (f.e., 3e-5 per year) but concluded that the cascading
damage at the Tenminal would not impact the public. DEIS 4-236. Annova LNG hired a

consultant, ACTA, to provide information to FERC. ACT A concludes that under certain adverse

¥ See FERC Docket CP-16-480, Accession No, 201704255123 at App, A.

CO10-73
Contd

C010-74

CO10 continued, page 80 of 113

CO10-74  The impact probabilities are dependent on fragment velocity,
mass, shape and size. The initial ACTA report provided impact probability
contours for fragments above 10,000 foot-pounds kinetic energy. In response
to FERC staff's information request, additional public contours (results of the
analysis) were provided for fragments with kinetic energy thresholds of 11,
100, 1,000, 10,000, 100,000, and 1,000,000 foot-pounds. The Kinetic energies
relate to the potential for them to cause damage, including potential adverse
impacts on people and potential damage to piping, pressure vessels, and
reinforced concrete of a varying thicknesses. This information was used to
assess the potential direct impact to persons onsite (i.e., construction workers
and permanent plant personnel) and potential for cascading effects that could
lead to releases. For any releases that could be triggered, hazard modeling was
evaluated under varying conditions to determine whether there could be
impacts offsite that could impact the public. The analyses indicated there
would not be any significant risk to the offsite public. Specific information on
what potential projectiles could result in damage and releases is considered as
potential information that adversaries could use and therefore was categorized
as Critical Energy Infrastructure Information (CEII) and would not be subject
to public disclosure.
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wind conditions, hazardous launch vehicle debris may impact the Terminal perimeter.** The
public version of this report redacts the vehicle impact probabilities on a per-launch basis, ™ but
the report’s conclusions suggest that ACTA coneluded the probability of debris impacting the
Terminal was less than the FAA risk criteria in 14 C_F.R. Part 417. FERC filed an engineering
information request related to this report,”® but the response is not publicly available because it
was filed as CEIL

We request that FERC clarify the basis for its conclusion and explain any discrepancies
between its independent review of possible impacts and that of ACTA/Annova LNG, We further
request that FERC publicly disclose any correspondence or written review of ACTA’s report that

explain the bases for FERC’s conclusions and are not already publicly available on the docket.

2. The Risk Assessment for Space Launch Failures Improperly Failed To
Include the BFR

A rocket launch failure impact analysis must include all launch vehicles that meet the
threshold eriteria for realness and relevance. Under NEPA, a rocket launch failure impact analysis
should include review of all vehicles that could reasonably be foreseen to be launched at a site
cduring the site’s lifespan.

Ina FERC Environmental Information request, FERC asked that the applicant analyvze the
impact analysis from potential future space launch missions, accounting for all future launch
vehicle-series including the Faleon 9, Falcon Heavy, and Interplanstary Transport System launch
vehicle. ™ In its response, Annova LNG stated that its contractor ACTA excluded the

Interplanetary Transport System (IT'S) and any other launch vehicles because SpaceX had not

3 1. at 23,

™ See id, at 7277,

% FERC Docket CP16-180, Accession No. 201 T0802-3005.

* FERC Docket CP16-480, Accession No, 20161027-3006 at 5,

CC10-74
Contd

CO10-75

CO10 continued, page 81 of 113

CO10-75  Section 4.12.5.7 of the final EIS has been updated to indicate that
the analysis is specific to both Falcon 9 and Falcon Heavy launch vehicles and
not for conceptual launch vehicles such as the Big Falcon Rocket. FERC staff
recommendations in section 4.12.6 have also been updated so that Annova must
file procedures to conduct risk-based assessments that would incorporate the
FAA's public guidance prior to a rocket launch. Since the risk assessments
would incorporate the FAA's public guidance, the risk assessments would be
based on the most up-to-date information about areas likely to be impacted by
falling debris and would allow Annova to take any action such as reducing or
stopping certain plant operations prior to a rocket launch.
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proposed to launch any other existing or planned launch vehicles from the Boca Chica Spaceport
as of the date of response.” The response also called into question whether ITS, the Big Falcon
Rocket (BFR) / Big Faleon Spaceship (BFS), or other vehicles were viable or sufficiently real for
purposes of the analysis required for the Terminal.

However, announcements by SpaceX representatives over the past 20 months make clear
that the BFR*™ is sufficiently real and relevant for purposes of impacts analysis for the three
proposed Brownsville LNG terminals. For example:

+ CEO Elon Musk has stated that SpaceX is “no longer planning to upgrade Falcon
9 second stage for reusability™ because the company is “[a]ecelerating BFR
instead. "

e Al the 2017 International Astronautical Federation conference, Musk stated that
SpaceX is aiming to conduct two uncrewed missions to Mars by 2022 and a
crewed mission around the moon and back in 2023,

s Following this conference, a series of public comments have mads clear that the
Boca Chica rocket facility will be almost exclusively dedicated to testing BFR’s
spaceship prototypes. ™

s CEO Musk stated that spaceship hop testing would “most likely . . . happen at our
Brownsville location,” perhaps as early as 2019.7" SpaceX President/COOQ
Gwynne Shotwell has stated that she believed BFR could begin its first orbital test
missions as early as 2020,7

* InJanuary 2018, at the TAMEST Annual Conference, Shotwell stated that the

Boca Chica facility would be used for “carly vehicle testing™ and then would
move from a “test site to a launch site.”"”

' FERC Docket CP-16-180, Accession No. 201 70425-5123 at 11.
 CEQ Elon Musk has stated that the BFR will be called the “Starship.” and the first stage will be named the
“Super Heavy,” but we will refer to the rocket as BFR in these comments,
* Elon Musk, https:/Awitter.com/elon tatus/ S7791 S6720857 (Nov. 17, 2018), attached as Exhibit 68.
T S Teslarati, “SpaceX Mars rocket test site receives first huge rocket propellant storage tank” (July 12, 2018),
:l:.lta:h:d as Exhubit 68,

Id.

m JdE
T Gwynne Shotwell, TAMEST 2018 Annual Conference: Aerospace,
https:/www.youtube.com/watchMime_contimie=303&v=ki THIZWFPTnU,

P Conmments aff Defenders of Wildlife, Seve RGV from LNG, Strimpers and Fisherman aof the RGV. Sierra Club,
cinos para el Bienestar de la Connidad Costera in CPI6-450 Page 82

CO10-75

CO10 continued, page 82 of 113
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o InJuly of this year, SpaceX delivered a 100,000-gallon liquid oxygen tank to its
prospective Boca Chica test and launch facility, In a statement provided to the
Valley Morning Star, SpaceX spokesperson Sean Pitt confirmed that the tank had
been delivered to Boca Chica as part of an ongoing effort to ready the site for
testing and launches of an unspecified “vehicle, "™

®  SpaceX has recently filed for permits and licenses that will eventually allow the
company to legally conduct hop and flight tests of a BFR spaceship prototype at
the Boca Chica site. ™ These applications are not public, but FCC’s Experimental
Licensing System has published a summary of the SpaceX request to test these
vehieles in the near future.

* In September 2018, Musk announced that the spacecraft will be 387 feet tall (118
meters), SpaceX’s largest rocket to date. This 1s 157 feet taller than the Falcon
Heavy and twice as powerful. ™ This announcement also included a series of
design images. The BFR's booster will be lifted by 31 Raptor engines that
produce a thrust of approximately 5,400 tons.*” Musk stated that there would not
be many big changes to the booster going forward. ™™

*  In January 2019, SpaceX announced its decision to both build and test the

Starship prototypes at the Boca Chica facility and stated that the first of these tests

could oceur as soon as February or March of 2019,”" SpaceX has already

completed assembly of a prototype of the Starship hopper vehicle at this

facility,

This available information paints a reasonably clear picture: SpaceX is prioritizing the

development and testing of the BFR; the BFR. is significantly bigger and more powerful than the
Faleon boosters; and SpaceX is moving forward to test (and most believe launch)™” the BFR at

the Boca Chica site. It is reasonable to conclude that BFR may, and likely will, be launched from

™ See Teslarati, “SpaceX Mars rocket test site receives first huge rocket propellant storage tank” (July 12, 2018),

attached as Exhibit 65,

" Teslarati, “SpaceX secks licenses for BFR spaceship prototype hop test campaign”™ (Nov. 22, 2018), attached as
Exchibit 70.

™ See ttps:/www spacex
Multiplanetary™ (2017)).
T Exhibit 71 (SpaceX, “Making Life Multiplanetary (Transcript)” (201 7)),

% Spacecom, “The New BFR" (Sept. 21, 2018), attached as Exhibit 72 and available at
hittps:www. space coan/41 901 -spaces-bif hi ket-desion-changes html.

TP LA Times, “In blow to Los Angeles, SpaceX is moving some Mars spaceship and booster work to Texas” (Jan.
16, 2019), attached as Exhibit 73,

1

! See generally Nasa Spaceflight, “Where will BFR launch from first?", attached as Exhibit 74 and available at
hittps: /iforurm nasaspaceflisht. com/index. php Mopic=44168.0,

height and rocket capability); Exhibit 71 (SpaceX. “Making Life

 Comments of Defenders of Wildlife, Save RGV from ING, Shrimpers and Fisherman of the RGV, Sierra Club,

cinos para el Bienestar de la Connidad Costera in CPI6-450 Page 83
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the Boca Chica site during Annova LNG's life.

Under NEPA’s reasonably foresecable standard approach. an analysis of potential impacts
to the Annova LNG Terminal should include potential impacts from the BFR due to the
spaceship’s realness and relevance. FERC should coordinate with the FAA and an independent
third-party contractor to get the latest information available regarding the BFR and should
undertake a quantitative nsk analysis in accordance with 14 CFR Parts 415 and 417 This 1s
particularly true in light of FERC’s conclusion that the much smaller and less powerful Falcon
vehieles could cause debris above the regulatory threshold at the Annova LNG Terminal site,

3. The DEIS Provides Insufficient Information Regarding Debris Impacts
to the Brownsville Ship Channel

The DEIS states that the Coast Guard would determine any mitigation measures needed on
a case-by-case basis to safeguard the public health and welfare from LNG carmier operations
cduring rocket launch activity. DEIS 4-236, No further information is provided regarding potential
impacts to the Brownsville Ship Channel (BSC) or the public as a result of these activities.

The SpaceX facility is closer to portions of the BSC than to the Terminal site, If debris is
expected at the Terminal site (and to the onsite workers and plant personnel), debris may impact
LNG carrier operations and pose a risk to the public safety. No quantification of this risk is
provided in the DEIS in accordance with 14 C.F.R. § 417.107(b)(3) or otherwise. No proposed
miligation is provided to reduce this risk and no assurance is given that the Coast Guard will
require Annova LNG to otherwise mitigate these risks.

By letter dated February 13, 2018, the United States Coast Guard issued its Letter of

Recommendation pursuant to 33 C.F.R. 127.009 concluding that the BSC be considerzd snitable

CO10-75
Cont'd

CO10-76

CO10 continued, page 84 of 113

CO10-76  Asnoted in the Coast Guard's Letter of Recommendation
Analysis, FERC staff and Coast Guard did discuss space rocket launch
operations and potential impacts on LNG marine vessels. These discussions
were based on FERC staff analysis of the two public ACTA submittals filed on
April 25, 2017, and August 22, 2017. As noted in the comment, the Coast
Guard would assess with LNG marine vessel transit on a case-by-case basis to
determine if any safety and security measures are necessary.
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for LNG marine traffic.” The Coast Guard reviewed the Waterway Suitability Assessment for
the Annova LNG Project that was submitted on May 24, 2016.

It is unclear if this review included information provided subsequent to Annova LNG's
Letter of Intent, including ACTA’s analysis of impacts from SpaceX. However, the Letter of
Recommendation’s Analysis did include a short deseription of the SpaceX launch site, This
analysis concluded that based on FERC assumptions, FERC staff “found that the risk of public
impact from a projectile in the 10,000 to 100,000 fi-Ib range would be just inside the tolerable
region (i e., within the [As Low As Reasonably Practicable] region) after accounting for 10%
probability factor for wind, "™

FERC should confirm that its staff provided the most recent information available to the
Coast Guard during its review of the Waterway Suitability Assessment. FERC should also clarify
the failure probability and public risk to LNG carrier operations during rocket launches, as well as

any proposed mitigation and assurances provided by Annova LNG to reduce these risks.

B. The DEIS’ Reliability and Safety Analysis I's Incomplete and Fails to Account
for All Reasonably Foreseeable Infrastructure

LNG facilities handle flammable and sometimes toxic materials that can pose a significant
risk to the general public. In fact, a number of incidents, some of which are described in the DEIS,
have occurred involving LNG carrier accidents or U.S. LNG facilities. See DEIS 4-197 — 199 4-
207 — 208. Most recently, in 2014, an explosion at the Plymouth LNG facility caused the failure

of pressurized equipment, resulting in high velocity projectiles. Members of the scientific

community have criicized LNG terminal safe-siting policy as faulty,™ and we incorporate those

! FERC Docket CP16-180, Accession No, 20180307-3058,

1 at 8,

™ See, e.g, Havens, Jerry & James Venart, “United States LNG Terminal Safe-Siting Policy is Faulty,” FERC
201501 14-5038, attached as Exhibit 75,

CO10-76
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CO10-77  This comment references comments submitted under accession
number 20150114-5038 that are addressed in the final EIS issued under Docket
Number CP13-483-000 (see accession number 20150930-4002, Appendix W
Part 7). In addition, section 4.12.2 discusses the August 2018 MOU between
DOT PHMSA and FERC. Under this MOU, the DOT PHMSA would issue a
Letter of Determination after reviewing Annova's hazard analysis and modeling
results. Section 4.12.3.1 indicates that major LNG marine vessel accidents
have not resulted in injury to the public and have resulted in minimal loss of
LNG for incidents involving loading or unloading operations and no loss of
LNG after a grounding or collision event. Section 4.12.5.1 discusses why the
1944 release incident in Cleveland, Ohio resulted in public impacts and also
states that subsequent major incidents (including the 2014 incident at the
Plymouth LNG facility that is referenced in the comment) have not impacted
the public.
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concerns in these comments,

C. The DEIS Should Not Be Issued Until the DOT Issued Its Letter of
Determination

The DEIS fails to adequately analyze and disclose potential reliability and safety
information for the Annova LNG Terminal site. As the DEIS notes, on August 31, 2018, the DOT
and FERC signed an MOU regarding coordination and responsibility throughout the LNG permit
application process for FERC-jurisdictional LNG facilities ™ In the MOU, the DOT agreed to
issue a Letter of Determination (LOD) stating whether a proposed LNG facility would be capable
of complying with location critena and design standards contained in Subpart B of Part 193,
FERC also committed to rely upen the DOT determination in condueting its review of whether
the facilities would be in the public interest, although the issuance of an LOD does not abrogate
responsibility over continued compliance with Part 193, The MOU was effective upon signing by
the agencies.

As the DEIS acknowledges, a LOD has not been issued by the DOT for the Annova LNG
Project because the DOT has not completed its analysis of whether the proposed facilities would
meet the DOT’s siting standards, DEIS 4-197. The latest filings in the FERC docket shows that
the U.S. Pipeline and Hazardous Materials Safety Administration requested information related to
its evaluation of compliance with the siting requirements on August 14, 2018..%°

The public should have the opportunity to review the most recent Design Spill Package
documentation, final Hazard Analysis Report(s), all up-to-date supplemental documentation

related to compliance with the Subpart B regulations, any correspondence between the DOT and

*Memormnda of Understanding (MOL, Iedml Energy ¥ C accessed
attached as Exhibit 76 and available at https:/‘'www.ferc. gov/legal/mow201 8FERC-PHMS A -MOLU pdf,

26, 2018,

“* FERC Docket CP16-480, Accession No, 20180823-5148,

ICO1 0-77

CO10-78

C0o10-79
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CO10-78  As part of DOT PHMSA's LOD process, Annova has submitted
numerous responses to DOT PHMSA's information requests on the FERC
docket. Based on its review of this information, DOT PHMSA issued its Letter
of Determination on March 20, 2019.

C010-79  The August 2018 MOU between DOT PHMSA and FERC does
not require DOT PHMSA's LOD to be issued prior to the draft EIS. Annova
has filed in the Project docket numerous filings in response to DOT PHMSA
information requests. Certain information is filed as public information and is
available for the public to review. In addition, as indicated in section 4.12.5.2
of the EIS, FERC conducted a engineering review on the use of various layers
of protection or safeguards to reduce risks of potential hazards to offsite public.
FERC also reviewed potential impacts from natural hazards and external
impacts from the surrounding areas. This review focuses on the safe and
reliable operation of the site.
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the applicant. and the LOD itself prior to the issuance of a decision. These are materials and
necessary authorizations that should be included in the DEIS. FERC staff should undertake their
responsibilities in accordance with the 2018 MOU and issue a complete DEIS (or supplemental

document) upon receipt of the LOD.

IX.  The DEIS Fails to Adequately Address Connected, Indirect, and Cumulative
Actions, Including Production and Use of the Exported Gas

Authonization of the Anmova project will have foreseeable indirect efficts em the price,
production, and use of natural gas in the United States, Because NEPA requires an agency to
engage in a wide-ranging ingquiry, including connected actions, indirect effects, and other

foreseeable consequences, FERC must consider these impacts in its EIS.

A.  The EIS Must Address the Impacts of Cooperating Agencies’ Decisions,
Including the Impacts of Additional Natural Gas Production and Use

Although the DEIS recognizes that FERC received scoping comments calling for analysis
of the effects of “induced natural gas production or increased hydraulic fracturing,” DEIS 1-13,
the DEIS provides no discussion of these issues, nor any explanation as to why these issues are
out of scope. NEPA requires FERC to consider these and other indirect effects relating to the
entire natural gas lifecycle.

In other proceedings, FERC has argued that these effects are outside the scope of FERC's
NEPA review because they are instead effects of other state and federal agency actions, such as
the Department of Energy export authorization. However, FERC is not exempt from including

indirect environmental impacts simply because local or state agencies have control over much of

the relevant regulatory process. FERC’s potential authorization of the Project would be a cause of

ingreases in gas production and use notwithstanding the fact that other government entities also

CO010-79

C010-30

CO10-81

CO10 continued, page 87 of 113

CO10-80  We disagree. The possible impact of the Project on price,
production, and use of natural gas in the United States are not part of the scope
of the EIS.

CO010-81  Asdiscussed in section 1.3 of the FEIS, production, extraction,
and end-use of natural gas are not part of the proposed action evaluated in the
EIS. Speculation on whether the export of natural gas would result in increased
natural gas production is outside the scope of the EIS. Gas used for export can
come from several existing production areas. Although environmental and
economic models do exist to estimate market changes based upon gas flows
into and out of markets, ultimately this type of analysis is outside of the scope
for this EIS. Our analysis of cumulative impacts of the Project, including air
quality and climate change impacts, is included in section 4.13.2 of the EIS.

Similarly, the effects of LNG combustion in end-use/importing markets are
outside of the scope of this EIS. Additionally, the DC Circuit court held in
Sierra Club v. FERC (No. 14-1249) and Sierra Club and Galveston Baykeeper
v. FERC (No. 14-1275) that FERC’s NEPA environmental review do not
include indirect impacts resulting from increased natural gas exports, such as
increased natural gas production. In addition, it held that the DOE, not FERC,
has responsibility as the agency that approves export of the commaodity.
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regulate these effects. NEPA would “wither away in disuse, [if] applied only to those
environmental issues wholly unregulated by any other federal, state or regional body.™*

Nor does the Department of Energy’s role in approving gas exponts relieve FERC of the
obligation to address the impacts of gas production and use in the EIS. Commenters recognize
that the D.C. Circuit has held that the Department of Energy’s approval of exports, rather than
FERC’s approval of the construction and operation of export infrastructure, is the “legally
relevant cause,” for purposes of NEPA review, of indirect effects on gas production and use.
Sterra Club v. FERC, 827 F.3d 36, 47-49 (D.C. Cir. 2016) (“Freeport I'") (citing Department of
Transp. v. Public Citizen, 541 U.8. 752, 764, 771 (2004)). However, Freeport I explicitly
declined to address “the interplay between the Commission and the Department of Energy when
the former is acting as the ‘lead agency” in reviewing the environmental effects of a natural gas
export operation under NEPA,” whether FERC's decision to exclude gas production from its EIS
“impermissibly ‘segmented” its review of the [terminal] Projects from the larger inter-agency
export authorization process,” or whether “Commission’s construction authorizations and the
Department’s export authorizations qualified as *connected actions’ for purposes of NEPA
review.” Id at 45-46. The Court could not have been clearer about the fact that Freeport I did not
resolve these issues: “Before addressing the merits of the Assodations” NEPA claim, we pause to
underscore what we are not deciding in this case.” Id. at 45 (emphasis added). No subsequent
case addressing LNG exports has discussed these issues.

Consideration of these issues left undecided by Freeport I and its progeny plainly

demd that the Department’s authorization of exports is a “connected action,” which must

be fully analyzed in the terminal EIS, 40 C.F.R. § 1508.25()(1). According to NEPA’s binding

* Calvert Cliff’ Coordinating Comm,, Inc. v. U8 Atomic Energy Comm’n, 419 F.2d 1109, 1122-23 (D.C. Cir.
1971)

 Comments of Defenders of Wildlife, Save RGV from ING, Shrimpers and Fisherman of the RGV, Sierra Club,

cinos para el Bienestar de la Connidad Costera in CPI6-450 Page 88

CO10-81

CO10 continued, page 88 of 113
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CO10 continued, page 89 of 113

CO10-82  Section 1.2 of the EIS identifies the cooperating agencies

regulations: kg participating in development of the EIS and each agency's permit reviews or
Actions arevonmested i Hieys administrative actions applicable to the Project. Section 1.2 also identifies
agency actions that may require NEPA and which agencies may choose to

(i) Automatically tngger other actions which may require

environmental impact statements. utilize this EIS to support other agency actions.

(ii) Cannot or will not proceed unless other actions are taken
previously or simultaneously.

(iii) Are interdependent parts of a larger action and depend on the
larger action for their justification.

Id. *“The point of the cornected actions doctring is to prevent the govermment from “segmenting”
its own “federal actions into separate projects and thereby failing to address the true scope and
impact of the activities that should be under consideration.” Big Bend Conservation All. v. FERC,
896 F.3d 418, 423-24 (D.C. Cir. 2018) {quoting Sierra Club v. LS. Army Corps of Eng'rs, 803
F.3d 31, 49-50 (D.C. Cir. 2015) and Del. Riverkeeper Network v, FERC, 753 F.3d 1304, 1313
(D.C. Cir. 2014)).

It is clear that the decisions of cooperating agencies identified in part 1,2 of the DEIS, and |C010-82
the Department of Energy’s anticipated review of non-free trade agreement export application in
particular, are connected actions, the consequences of which must be fully considered in #his EIS.
40 CF.R. § 1508.25(a)(1). By refusing to consider the impacts of connected actions, FERC
impermissibly segments NEPA review. Delaware Riverkeeper Network v. FERC, 753 F.3d 1304,
1313 (D.C. Cir. 2014), The proposed exports cannot proceed without construction and operation
of the terminal and pipeline, and the various projects depend on one another for their
Justifications. 40 CF.R. § 1508.25(a)(1)(11)-(11i). The Department’s evaluation of the expected
application to export LNG to non-free-trade-agreement countries is an action that “may require

[an] environmental impact statement] |:™ id § 1508.25(a)(1)(i); indeed, the Department has

already concluded that “{a]pprovals or disapprovals of authonizations to import or export natural

aned Fisherman af the RGV, !
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gas” involving construction or significant modification of export facilities, or even a “major
increase in the quantity of [LNG] imported or exported” from existing facilities, will *“normally
require [an] EIS." 10 C.F.R. Pt. 1021 Subpt., D App. D, D8-D2,

The connection between FERC’s decision and the Department’s is made particularly clear
by the Energy Policy Act of 2005, which, in FERC’s own words, “amended the Natural Gas Act
to require [FERC] to coordinate the environmental review and the processing of all federal
authorizations relating to proposals for natural gas infrastructure under FERC’s jurisdiction. ™™
See alse Freeport I, 827 F.3d at 4] (discussing 15US.C. § T1Tn(b}1), 42US.C. §
T172(a)(2)0B)). Because Congress has instructed FERC to prepare the EIS the Department of
Energy and other cooperating agencies will use in satisfving their NEPA obligations, FERC
cannot reasonably contend that this EIS need not include the effects of these other agencies’
actions.

B. The Proposed Feed Gas Pipeline Is FERC Jurisdictional and A Connected

Action

Annova plans to receive gas from a 9 mile long, 36 inch diameter gas supply lateral. DEIS
1-13. The DEIS asserts that this lateral would be “non-junisdictional,” i.e., not subject to FERC’s
Natural Gas Act section 7 authority, because it would be an “intrastate™ pipeline. fd. This
assertion is refited by Annova’s own statement that it plans to source gas from “the entire
national gas pipeline grid,” which would mean this pipeline would provide interstate service.”™

Where gas “crosses a state line af any time from its production at the wellhead toits

% Federal Energy Regulatory Commission, Guidance for Federal and State Agencics for the Processing of Federal
Authorizations in Cooperation with the FERC, 1, attached as Exhibit 77 and available at

hitpes:/fwww ferc. o 5 s pact-ga. pdf.
* Attached as Exhibit 78, available at
httpa-/ifossil.en 2ovs ulation/sites/default/filesprograms/sasregu lation/suthorizations/20 1 4/orders'ord3 39

verrs aned Fisherman of the RGV, Sierra Clish,

CO10-82
Cont'd

c010-83

Page 00

CO10 continued, page 90 of 113

C0O10-83  We disagree. The supply pipeline is a non-jurisdictional facility
and need only be addressed in the cumulative impacts section of the EIS.
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consumption at the burner tip,” that gas is in interstate service. Associated Gas Distributors v.
FERC, 899 F.2d 1250, 1255 (D.C. Cir. 1990) (citing California v. Lo-Vaca Gathering Co., 379
U.5. 366, 369 (1965)) (emphasis added). A pipeline built to transport such gas is therefore a
pipeline in interstate service, and subject to FERC jurisdiction under section 7 of the Natural Gas
Act.

Altermatively, 1f FERC concludes that feed gas for the project will in fact all be produced
in Texas, and therefore not be transported interstate, then this conclusion simplifies the analysis of
the indireet effects of such gas production, and FERC cannot ¢laim that it cannot foresee where
such production will occur. FERC cannot, however, simultaneously conclude that the feed
pipeline will be in purely intrastate serve and that FERC cannot reasonably foresee the source of

the gas that will supply the project.

C. The Effects of Increased Gas Production and Use Are Reasonably Foreseeable

If Annova’s project enters operation, this will foreseeably increase gas production and use.
These impacts are therefore reasonably foreseeable indirect effects of both the FERC and
Department of Energy actions, which must be considered in the NEPA analysis.”™ Indirect effects
are “caused by the action and are later in time or farther removed in distance, but are still
reasonably foreseeable. ™ An effect is reasonably foreseeable if it is “sufficiently likely to occur
that a person of ordinary prudence would take it into account in reaching a decision.™” Indirect
effizets encompass both “growth inducing™ and “economic™ effects, including “induced changes in

w2E

the pattern of land use, population density or growth rate.™" The indirect effects inquiry is

40 CER. § 15088(b).
m I

2 Mid States Coal. for Progress v. Surface Transp. B, 345 F.3d 520, 549 (8th Cir. 2003)
(quotations omitted ).
40 CER. § 1508.80),

aned Fisherman af the RGV, !
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Cont'd
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CO10 continued, page 91 of 113

C0O10-84  Section 4.13.3.9 includes a discussion of the Project's contribution
towards climate change. Review of the Project is limited to the economic and
environmental impacts of the proposal before the Commission; therefore, the
effects of LNG combustion in end-use/importing markets are outside of the
scope of this EIS.
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therefore wide-ranging in its scope.

The courts have consistently required that agencies extend their analyses to include effects
similar to those ignored here by FERC. Where a new runway will foreseeably induce additional
air traffic, the agency must assess the impacts of that traffic.”* Where a railway would reduce the
cost of delivered coal, the agency must address the foresecable possibility of an increase in coal
consumption and the effects thereof ™ And in approving a port and causeway providing access to
a previously isolated island, the agency was required to consider the effects of foreseeably
induced “industrial development” thereon. >

Here, it 1s clear that exports from the proposed terminal will result in an increase in gas
production, processing, and transportation—the exported gas will have to come from somewhere.
It is likely that FERC can foresee where, on a regional basis, this additional production will occur
(indeed, the DEISs assertion that the feed gas pipeline will be in intrastate service implies the
belief that this additional production will occur entirely within Texas). Many of the impacts of
additional gas production and associated activity can be evaluated at such a regional level. But
even if the site of induced activity was entirely inknowable, FERC would stll be able to
meaningfully discuss the extent of climate impacts and the nature of non-climate effects. We
discuss these issues in turn below.

1. Exporting LNG Will Increase Gas Production

The Energy Information Administration, Environmental Protection Agency, Department

of Energy. and every private consultant that has considered the issue has concluded that

increasing LNG exports will lead to increased gas production. These entities have provided

™ Barnes v. LS Dep't of Transp., 655 F.3d 1124, 1138-39 (9th Cir. 2011).
5 Afid States, 345 F.3d at $49-50,
% Sierra Chb v. Marsh, 769 F.2d 868, 878-79 (11 Cir, 1985),

kevs f Wildlife, Save PV from LNG, S oerrs aned Fisherman of the RGV, Sierva Clinh,

Page 92
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CO10-85  Whether or not the Project would result in an increase in natural
gas production is beyond the scope of the EIS.
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predictions of the amount by which a given velume of exports, from a specific location or Co10-85

locations, will increase gas production in an individual state or gas basin. See, e.g., ICF
International, U.S. LNG Exports: Impacts on Energy Markets and the Economy at 18 (May 15,
2013) (explaining that ICF's model predicts produetion in individual basins),*” ICF
International, U.S, LNG Exports: State-Level Impacts on Energy Markets and the Economy, at 15
(Nov. 13, 2013} (sh

in gas prod in response fo specific export

ing state-level i
volumes). > Another consultant has modeled how gas production in individual shale plays will
respond to exports from an individual facility,

Similarly, the Energy Information Administration has repeatedly studied how U 8. energy |C010-88
markets will respond to LNG exports, predicting the amount by which gas production is expected
to increase in response to a given volume of exports in various seenarios.”™ In preparing this
report, EIA predicted how different export scenarios would increase gas production in individual

m

subregions (e.g., Gulf Coast, Southwest). ™ Moreover, the tool EIA used to prepare this
analysis—the National Energy Modeling System-—is routinely used to provide more fine-grained

analysis, estimating changes in production in individual gas plays. See Energy Information

Admirnistration, Annual Energy Outlook 2018, at 68 (Feb. 6, 2018)°™ (discussing individual

7 Attached as Exhibit 79, available at hitps://www.

Eeport-by-ICF.pdf

% Attached as Exhibit 79, available at hitps//www.api org! fin/Files/Policy/LNG-Exports/ API-State-Level-
LNG-Export-Report-by -1 CF pdf

* Deloitte Markelpoint, Analysis of the Economis Impact of LNG Exports from the United States, at 8, 14,
attached as Exhibit 80; initially filed as Excelerate Liquefaction Solutions I, LLC, FE Docket 12-146-LNG.
Application for Nen-FTA Export Awthorization, Appendix F (Oct. 5, 2012), available at

hitps:(fossil energy. goving 201 Zapplications/1

W oo Energy ion Admini Effect of 1 d Levels of Liquefied Natural Gas Exports on U8,
Energy Markets, 12 (October 2014), attached as Exhibit 81, available at

hitps://www. ein, govi: i dffIng. pdf.

T g ee Exhibit 82, available at (select Publi : Efffect of d Matural Gas Exports on Domestic Energy

Markets™ and Table: “Lower 48 Natural Gas Production and Wellhead Prices by Supply Region™).
" Attached as Exhibit 83, available at hitps//www. cia looks/aeo/pdAEO2018 pdf;

P Comments af Defenders of Wildlife, Seve RGV from LNG, Shrimpers and Fisherman af the RGV, Sierra Club,

aad Costera in CP16-450 Page 93
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C010-86

See response to comment CO10-85.
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predictions regarding gas production Eagle Ford, Haynesville, Permian. Utica, and Marcellus
plays), Energy Information Administration, Oil and Gas Supply Module of the National Energy
Modeling System: Model Documentation 2018, at 9 (June 2018) (explaining that NEMS is a
“play-level model™).*™ No agency has ever disputed that EIA’s tools can be used to provide
reasonable forecasts of how LNG exports from particular sites will increase gas production in
individual gas plays.

2. The Environmental Impacts of Increased Gas Production, Processing,

and Transport are Reasonably Foreseeable

The environmental impacts of export-induced gas production are also reasonably
foreseeable.

First, the models discussed in the preceding section can reasonably foresee the volume and
source of production that would be induced by this individual Project, or by LNG exports
cumulatively.

Second, analysis of the climate impacts of additional gas production does not depend on
knowing the specific locations where gas production and other activities will occur. o

Third, other impacts also occur at the regional level, and can be meaningfully forecast on
the basis of basin- or play-level predictions of gas production, precisely the types of forecasts
discussed in the previous section. Most importantly, FERC can foresee how regional increases in
gas production will impact regional ozone levels (both in the region where the increase occurs and

in surrounding regions). Ground-level ozone is formed by the interaction of volatile organic

™ Attached as Exhibit 84, available at
h i Joutlooks/seonems/docurmentation dfim063(2018).pdf

{ Review Ihru_wm t’.'o‘rr(nirg Exparts of Natwal Gay

™ See Dep of Energy, Addendium fo 5
from the United States, at 2 (August 15, 2014) (“With the exception of greenhouse gaves (GHG) and climage change,

potential impacts of led natural gas prod and port would be on a local or regional level.™)
(emphasis added), attached as Exhibit 85, available at
hitps=/iwww, eneny prodifiles201 ddderschurm pdf
clers af Widlife, Save RGV from LNG, Slrimpers and Fisherman af the RGV, Sierra Club,
- ed Castera in CPIG-450 Page M
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See response to comment CO10-85.
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chemicals and nitrogen oxides, and has serious impacts on human health and the environment. CO10-87
EPA has explained that ozone formation and impacts often oceur “on a regional scale (ie..
thousands of kilometers).” 76 Fed. Reg. 48,208, 48,222 (Aug. 8, 2011). In some regions, gas
production is the primary contributor to ozone levels that violate EPA’s national ambient air
quality standards. ™

Available models, incdluding the Comprehensive Air-quality Model with extensions
(“CAMx"), can predict how an increase in gas production in an individual gas play will affect
ozone levels in neighboring regions. One study used this tool to predict that increasing gas
development in the Haynesville Shale would significantly impact ozone throughout east
Texas/west Louisiana region. ™ Nothing indicates that it would be infeasible or exorbitantly
expensive to perform similar modeling here. 40 CF.R. § 1502.22(a). To the contrary, the Bureau
of Land Management has performed a similar CAMx analysis to evaluate how gas development
on federal land would affect ozone in surrouncling regions, as part of NEPA review for a land
management plan revision.”” Similarly, EPA demonstrated that it was feasible to model the
impact a new rule regarding major sources of air pollution would have on individual ozone
regions nationwide. EPA, Regilatory Impact dnalysis for the Federal Implementation Plans 1o
Reduce Interstate Transport at 60-61 (June 2011).°%

Finally, even for impacts that are local in nature, uncertainty as to the specific locations

where incremental gas production will occur does not permit FERC to ignore the impact entirely.

Evenifthe precise “extens” of these effects is not reasonably foreseeable, the “natire” of these

" Department of Energy, Addendim at 28.

1% gusan Kemball-Cook, et al., Ozome Inipacts of Natural Gas Developnwent in the Haynesville Shale, 44 Emvtl, Sei.
& Tech. 9357, 9360-61 (2010), DOL: 10.1021/es1 021137, attached as Exhibit 86.

7 Bureau of Land Management, Continental Divide-Creston Natural Gas Development Project EIS, Air Quality
Technical Support Document (Apr. 15, 2016), attached as Exhibit 87, available at https://eplanning blm gov/epl-

patchToPattemPag ageld=77531.

™ Attached as Exhibit 33, available at hitps:/www3.epa gov/cr le/pdfsFinalRIA pdf.

| Comments of Defenders of Wildlife, Save RGV from LNG, Shrimpers and Fisherman of the RGY, Sierra Club,
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effects is, and as such, FERC “may not simply ignore the effect. ™ ** For example, in Mid States,
the court ruled that an agency must address the foreseeable possibility of an increase in coal
consumption and the effects thereof, due to the construction of a railway reducing the cost of
delivered coal.*"® An agency may not ignore “the construction of additional [coal-fired] power
plants™ that may result merely because the agency does not “know where those plants will be
built, and how much coal these new unnamed power plants would use.”™"" Thus, FERC must
disclose, in the EIS, the fact and nature of these foresezable effects of gas production that will be

induced by the Project.

3. Increasing LNG Expots Will Increase Overseas Gas Use

The Project will also have foreseeable indirect effects resulting from the shipping,
regasification, and use of exported LNG. Each of these activities will emit foreseeable amounts of
greenhouse gases, The Department of Energy has already demonstrated that it is possible to
quantitatively estimate emissions from use of LNG for electricity generation, and other published
literature estimates emissions from other foreseeable uses of LNG."

These emissions are foreseeable, and must be disclosed, even if FERC is unsure as to how
foreign energy markets as a whole will balance in response to exported LNG, FERC cannot
Justif its failure to take a hard look at foresecable emissions resulting from buming LNG
exported via the Projects by speculating that other, more attenuated fuel substitution, might
provide an unknown degree of mitigation. Recent peer reviewed research concludes that US LNG

exports are likely to play only a limited role in displacing foreign use of coal, and such that US

" Mid States, 345 F.3d at 549,

g

m py

2 Gilbert, A. Q. & Sovacool, B. K., “US liquefied natural gas (LNG) exports: Boom or bust Far I.'Ilrgl.obal
climate?,” Energy, Volume 141, December 15, 2017, pp. 1671-1680, https://

attached as Exhibit 82,

pers and Fisherman of the RGV, Sierra Club,
Page 96
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C0O10-88  Whether or not the Project would result in an increase in overseas
natural gas use is beyond the scope of the EIS.
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LNG exports are likely to increase net global GHG emissions.™” This recent research was not CO10-88
before the agencies in Freeport 11, 867 F.3d at 202, and demonstrates that there are now tools to

perform a more careful and informative analysis than was done in that case.

D. DOE’s Prior Analyses of Indirect Effects Are Insufficient CO10-89

Although DOE previously published several general environmental reports regarding the
impacts of natural gas production and the life-cyvele greenhouse gas impact of U.S. LNG exports,
these prior studies do not provide the hard look at indirect impacts NEPA requires here.

First of all, NEPA, requires that discussion of environmental impacts be provided in the
EIS. Forty Most Asked Questions Conceming CEQ's National Environmental Policy Act
Regulations, 46 Fed. Reg. 18026, 18034 (Mar. 23, 1981), The propriety of DOE’s past reliance on
these non-NEPA materials is another issue that the D.C. Circuit has explicitly daclined to uphold,
mstead concluding that the issue was not before it. Freeport IT, 867 F.3d at 197,

Moreover, these materials are out of date, and do not reflect the enormous amount of
research regarding the impacts of gas production that has been published since they were issued.
Physicians, Scientists, and Engineers for Healthy Energy maintains a database of peer-reviewed
literature regarding the environmental and public health impacts of shale and tight gas production,
the Repository for Oil and Gas Energy Research.*™ This database identifies 1,548 publications
dated after August, 2014.*"" FERC cannot rely on material DOE published in 2014, vears before
the pending applications were even submitted, without taking a hard look at whether that material

continues to constitute “high quality information,” 40 C.F.R. § 1500.1(b) and provide “full and

fair discussion of significant environmental impacts,” 40 C.F.R. § 1502.1.

¥ S, e.g, Gilbert et al. 2017, supra note 312,
e hllps;f."www It g /i /shal

vers and Fisherman of the RGV, Sierra Club,
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CO10-89  The adequacy and scope of previous reviews by DOE are beyond
the scope of the EIS.
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One example of how DOE’s 2014 materials no longer represent the scientific consensus is
that recent data indicates much higher greenhouse gas emission rates for gas production. These
materials assert that 1.3 and 1.4 percent of extracted gas is released as methane between the well
and liquefaction facility.*'® This estimate was based on “bottom-up™ methodology, which

egated measurements of emissions from individual components—e.g., ment of an
2 1 2

individual preumatic controller. Even at the time these reports were published, “top-down™
studdies, which measure total changes in atmosphenic methane concentrations around gas
production sites, indicated that these figures were a gross underestimate of total emissions.”"”
More recent and more thorough bottom up studies have affirmed that the DOE’s 2014 estimates
were too low, and has generally supported the estimates provided by earlier top-down analyses,

estimating that roughly 2.3% of extracted natural gas leaks to the atmosphere, o

X. The DEIS Fails to Adequately Address Climate Change

The DEIS fails to take the required hard look at greenhouse gas emissions and climate
change for multiple reasons.

First, the DEIS fails to even acknowledge the Project’s net operational greenhouse gas
emissions. Because the impacts of greenhouse gas emissions occur only cumulatively, the only
reasonable way to report these emissions is to report the total greenhouse gas emission increase
that will result from the project. Here, however, the DEIS arbitrarily segments emissions from

different sources: stationary sources, mobile sources, and, most significantly, generation of the

1 Export LCA, 6-8.

W See, e.g Brandt, AR, et al Methane Leaks from North American Natural Geas Systems, Science, Vol. 343, no.
6172 at pp. 733-735 (Feb. 14, 2014), attached as Exhibit 90,

M8 Alvarez et al., Assessment of methane emissions from the U.S. oil and gas supply chain, Science 361, 186-188
(Jul. 13, 2018), DOL; 10.1126/5c ience, aarT 204, attached as Exhibit 91 and available at

http:Vecience sci content/early/2018/06/20/scignce.aar 7204

wers and Fisherman of the RGV, Sierra Club,
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CO10-90  We disagree. Section 4.13.3.9 includes a discussion of climate
change and greenhouse gas emissions. Section 4.11.1 disclosed the Project

direct emissions of GHGs.
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electricity that will supply the facility. DEIS 4-174, 4-175, 3-19. Although the DEIS’s section
labeled “operating emissions and mitigation™ discloses carbon dioxide equivalent emissions of
363,643 tons per year, adding in the indirect emissions caused by electricity consumption
increases this total by 1,777,000, to more than two million ***

Second, the figures provided in the DEIS underestimate emmissions by using outdated
estimates of the potency of greenhouse gases (GHGs) other than carbon dioxide. The DEIS
addresses these other GHGs by converting them to COse, E.g., DEIS 4-159, However, the
conversion factor (global warming potential or GWP) used for methane, the predominant non-
carbon-dioxide greenhouse gas at issue here, is sorely outdated, and fails to account for short- and
medium-term impacts. The DEIS uses a GWP value of 25 for methane. Jd. Although the DEIS
provides no explanation for either the source of this number or FERCs reason for choosing it, the
figure corresponds with the value presented by the Intergovernmental Panel on Climate Change
(IPCC) Fourth Assessment Report in 2007 to reflect the impact of methane on a hundred-year
timescale. In September 2013, five years before publication of the DEIS, IPCC released its Fifth
Assessment Report, which includes superseding and significantly higher estimates for the GWP
of methane. IPCC, Climate Change 2013, The Physical Science Basis, Chapter 8, 713-14 (Sept.
2013).% This report increased the 100-year-timeframe estimates methane from fossil fuels to 36

when the effects of oxidation are taken into account. "' Jd. This report also explained that on a 20-

"' We also reiterate that the EIS must also broaden its analysis to include cmissions from the entire natural gas

lifecycle.

" Attached as Exhibit 92,
report/arS'wal WGIARS Chapter08 FINAL pdft

1 For a discussion of the effects of exidation on methane’s GWP, see Bradbury, et al., Dep't of Energy, Office of
Energy Policy and Systemns Amaly sis, Greenhouse Gas Emissions ard Fuel Use within the Netural Gas Supply
Cheire — Sankey Diagram Aethodology (July 201 5), at 10, attached as Exhibit 23 available at

hittps:/iwww eneray govisites/ prod files 2 724 QER 620Nl 589620

2e20Fuel?62 lse a2 0and? 2 0GHG a2 0(Emissions® s (from® a2 (the® 020N atural %62 (Fas® 62 08 ystemn®a2 CYa2 (S anke

le at hitp:Vipee.chipdfl

a2 (Diagram®e20Methodology 0.pdf
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CO10-91  The EPA has accepted the GWP value of 25 for methane over a
100-year period. FERC appropriately selected this value because this is the
value EPA established on November 29, 2013 for reporting of GHG emissions.
EPA supported the 100-year time period over the 20-year period in its summary
of comments and responses in the final rulemaking, 2013 Revisions to the
Greenhouse Gas Reporting Rule and Final Confidentiality Determinations for
New or Substantially Revised Data Elements, establishing the methane GWP at
25 (78 FR 71904, November 29, 2013). Similarly, in this final rulemaking,
EPA supported the adoption of the published IPCC’s Fourth Assessment
Report GWP values over the Fifth Assessment Report values. EPA
acknowledged the Fifth Assessment Report could lead to more accurate
assessments of climate impacts in the future; however, when balanced with the
benefit of retaining consistency with other U.S. climate programs, including
EPA's Greenhouse Gas Reporting Program and Inventory of U.S. Greenhouse
Gas Emissions and Sinks, the potential gain in accuracy does not justify the
loss of consistency in reporting and likely would cause stakeholder confusion
among the various GWPs used in different programs. EPA identified that it
may consider adoption of the Fifth Assessment Report GWPs in the future, at
which time we will ensure that FERC staff request the use of any revised EPA
GWP values in future NEPA evaluations.
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vear timeframe, methane’s impact is even more severe, causing 87 times the warming of an co10-e1
Cont'd
equivalent mass of carbon diexide (also accounting for the effects of oxidation). 4. The 20-year

GWP for methane is particularly relevant because it corresponds much more closely to the

time that metl actually ins in the atmosphere before decaying into CO2, which is
12.4 years, ™ There is no dispute that the Fifth Assessment Report values represent a more
aceurate estimate of the impact of each ton of methane emissions, ™

More broadly, courts have consistently recognized that the IPCC summaries represent the
scientific consensus.”™ Here, the DEIS violates NEPA's obligation to use “high quality
information,” 40 C.F.R. § 1500.1(b) and provide “full and fair discussion of significant
environmental impacts,” 40 C.F.R. § 1502.1, by relying on an estimate of methane’s impacts that
was known to be outdated and an understatement of the true potency of this pollutant, by failing
to disclose that the analysis it provided only considerad long term (100-year) impacts, and by
failing to use available tools, such as the estimate of methane’s 20-year GWP. to address more
near-term impacts. Each of these failures violates NEPA, See W. Org. of Res. Cotmeils v. U.S,

Bureau of Land Mgmt., No. CV 16-21-GF-BMM, 2018 WL 1475470, at *16 (D). Mont. Mar. 26,

2018) (holding that agency violated NEPA by estimating emissions solely on the basis of methane

12 gee Exhibit 92, at T31, Appendix 8A.
78 See Department of Energy, Order 3357-C, FE Docket 11-161-LNG, at 30 (Dec. 4, 2015), Exhibit 94 and
a\'auldsle at

Emmmmla[ PruccuunAr.cn:) l.n\mlwy ol'U (;mnhouse Gas I:llllsslums and Smlu: 1-9 ol 10
(,-\prr 12 2018), Exhibit 25 and available at

; id Armac 6, A<I37, t-xhub.r 96 and .waulahl:al
hitps:fwww, epagov/sites/production/files/2018-01/documents/ 2018 _annex_6.pdf
7 Massachusetts v. EPA, 549 US. 497, 508-512 (2007) (The IPCC is recognized as “a multinational scientific
body .. [dlrawing on expert opinions from across the globe), Coal._fr Responsible Reguletion, Ine. v, EPA., 684
F.3d 102, 119(D.C. Cir. 2012), qff'd int part, rev'd on other grovnds in part sub nom. Ut Air Regrdatory Grp. v.
E.PA, 1348, Ct 2427 (2014), and amended sub nom. (‘oar_ﬁJrRewmbk Regmhnm Tne. v, Envil, Prot,
Agency, 606 F. App'x 6 (D.C. Cir. 2015) ([PCC’s “peer-revi  thy ds of individual
studies on various aspects of greenhouse gases and climate change and drew *overarching conclusions” about the
state of the science in this field™).
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GWP of 25).
Third, the estimates provided in the DEIS do not include foreseeable indirect effects

relating to gas production and use, or production of the electricity that will be consumed by the

project, as we discuss supra.

ion of the signifi

Fourth, the DEIS Provides no meaningful di or impacts, as

well as the amount, of the greenhouse gas emissions associated with the project. Sierra Club v.
FERC, 867 F.3d 1357, 1374 (D.C. Cir. 2017) (“Sabal Trail"). The DEIS’s assertion that FERC
“cannot determine whether or not the Project’s contibution to cumulative impacts on climate
change would be significant™ because “cannot defermine the Project’s incremental physical
impacts due to climate change on the environment” is arbitrary. DEIS 4-306.

Contrary to the DEIS™s assertions, FERC ean meaning fully discuss incremental physical
impacts, In 2017, the U8, Global Change Research Project again confirmed and quantified a
broad range of environmental impacts resulting from greenhouse gas emissions,™” including
discussing how changes in temperature, rainfall, and flood risk from sea level rise will vary for
individual regions in the United States. ™ In late 2018, this same federal project discussed
impacts that are afready occurring in communities around the country. ™’ Because the tools used
to assess current and future impacts of climate change respond to different emission scenarios, it
is possible to meaningfully discuss the ieremental impact of the emissions at issue here.
Greenhouse gas emissions are largely interchangeable—an additional million tons of carbon

dioxide emitted in 2030, for example, will have the same impact regardless of whether itis

¥ 118, Global Change Research Program, 201 7: Climate Science Special Report: Fourth National Climate
Assessment, Volume [, doi: 107930/ 0096416 (Nov. 3, 2017), available at
hittps: Vecience201 7 globalchanze. loads'CESR201T FullReport pdf and attached as Exhibit 97,

¥ gpe gp dd At 334,

1.8, Global Change Research Program, 2018: Impacts, Risks, and Adaptation in the United States: Fourth
Mational Climate Assessment, Volume IT, doi: 10.7930MCA4.2018 (Mov. 2018), Exhibit 98 and available at
hitps:/nca201 8. globalchange. gov/downloads ™NCA4 Report-in-Brief pdl

CO10-91
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CO10-93

CO10 continued, page 101 of 113

CO010-92  Gas production and gathering activities, and the pipelines and
facilities used for these activities, are not regulated by FERC and are outside
the scope of the NEPA analysis. While past, present, and reasonably
foreseeable future oil and gas infrastructure within the geographic scope of the
cumulative impacts assessment are addressed in section 4.13. Regarding end-
use of gas, see response to comment CO10-84.

C010-93  We disagree. Section 4.13.3.9, Climate Change, of the EIS
includes a discussion of the effects of the increase in global GHG emissions.
With respect to evaluating the social cost of carbon, see response to comment
CO7-3.
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emitted as a result of the Annova Project or as a result of some other activity elsewhere in the
waorld.

We encourage FERC to provide further context regarding the significance and impact of
these emissions by using the Interagency Working Group’s soeial cost of carbon protocol ™
Climate change is the quintessential cumulative impact problem, and the individual physical
changes that will result from any particular action will inevitably appear insignificant to the
public, Just as the public and decisionmakers “cannot be expected to convert curies or mrems into

such costs as cancer deaths,” the EIS"s readership cannot be expected to understand whether an

individual projeet’s miniscule marginal increase contribution to increased temperature, sea levels,
ete. 15 cause for concem. Natral Res. Def. Council, Ine. v. UL 8. Nuclear Regulatory Comm'n,
685 F.2d 459, 487 n. 149 (D.C. Cir. 1982) rev 'd on other grounds sub nom. Baltimore Gas &
Elee. Co. v. Natural Res. Def. Council, Inc., 462 1.8, 87, 106-107 (1983), Because individual
contributions to climate change are so small, but the cumulative problem is so large, meaning fully

disclosing the impact of greenhouse gas emissions requires some tool beyond merely identifying

physical ch in the envi attributable to an individual project’s emissions.

NEPA does not, of course, require ies to tize adverse imp inall cases. See

40 C.F.R. § 150223, The statute does, however, require FERC to take a hard look at the
“ecological ..., aesthetic, historic, cultural, economie, social, [and] health,” effects of its actions,
“whether direct, indirect, or cumulative.” 40 C.F.R. § 1508.8. Monetization of costs may be
required where available “alternative mode[s] of [NEPA] evaluation [are] insufficiently detailed
to aid the decision-makers in deciding whether to proceed, or to provide the information the

public needs to evaluate the project effectively.” Columbia Basin Land Prot. Ass'n v, Schiesinger,

# gocial Cost of Carbon 2010, https://chamawhitehouse archives. gov/sites/default/files/ombyinft for-
i ial-Cost-of-Carbon-for-RIA pdf, attached as Exhibit 99, at 24-25,

| Comments of Defenders of Wildlife, Save RGV from LNG, Shrimpers and Fisherman of the RGY, Sierra Club,
cinas para el Bienestar de la Conmidad Costera in CPI6-450 Page
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643 F.2d 585, 504 (9th Cir. 1981); see also Ctr. for Biological Diversity v. Nat'| Highway Traffic
Safety Admin., 338 F.3d 1172, 1201 (9th Cir. 2008) (NHTSA violated NEPA where it failed to
monetize the benefits of GHG emission reductions from more stringent fuel economy standards
even while it monetized the adverse costs of such standards due to depressed automobile sales and
employment).

Inanother recent case concening an energy infrastructure project, where the agency’s
NEPA analysis quantified greenhouse gas emissions but claimed that it was impossible to discuss
the effiects thereof, the court ruled that the agency’s refusal to use the social cost of carbon to
illustrate the impact of these emissions was arbitrary and capricious. High Country Conservation
Advocates v. United States Forest Serv,, 52 F, Supp. 3d 1174, 1190-91 (D, Colo, 2014); see also
Montana Envt'l Info. Ctr. v. U.S. Office of Surface Mining, 274 F. Supp. 3d 1074, 1097 (D. Mont.
2017), amended in part, adhered to in part sub nom. Montana Envil. Info. Ctr. v, United States
Office of Surface Mining, No. CV 15-106-MDWM, 2017 WL 5047901 (D. Mont. Nov. 3, 2017).

Although they likely underestimate the true costs of GHG emissions, the ['WG’s social
cost metrics remain the best estimates yet produced by the federal government for monetizing the
impacts of GHG emissions and are “generally accepted in the scientific community,” 40 CFR. §
1502.22(b)(4). This is true notwithstanding Executive Order 13,783, which disbanded the

Interagency Working Group and formally withdrew its technical support d nts. " Indeed,

that Executive Order did not find fault with any component of the IWG’s analysis. To the

contrary, it ges agencies to © iz[¢] the value of changes in greenhouse gas emissions™

and instructs agencies to ensure such estimates are “consistent with the guidance contained in

¥ Exec, Order, No. 13,783 § 5(b), 82 Fed. Reg. 16,093 (Mar, 28, 2017),

F Commerns of Def

clers af Wildlife, Save RGV from LNG, Slrimpers and Fisherman af the RGV, Sierra Club,
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OMBE Circular A-4.”%° The IWG tool, however. illustrates how agencies can appropriately
comply with the guidance provided in Circular A-4: OMB participated in the IWG and did not
object to the group's conclusions. As agencies follow the Circular's standards for using the best
available data and methodologies, they will necessarily choose similar data, methodologies, and
estimates as the IWG, since the IWG's work continues to represent the best estimates presently
available,”” Thus, the IWG’s 2016 update to the estimates of the social costs of greenhouse gases
remains the best available and generally accepted tool for assessing the impact of greenhouse gas
emissions, notwithstanding the fact that this document has formally been withdrawn,

In other proceedings, FERC has offered vanous arguments against using the social cost of
carbon protocol that all seriously misunderstand the tool, The estimates of social cost are based on|
reasonable forecasts of the actual physical effects greenhouse gas emissions will have on the
environment, including temperature, sea level rise, ecosystem services, and other physical
impacts, together with assessments of how these physical changes will impact agriculture, human
health, ete. The social cost protocol identifies the social cost imposed by a ton of emissions™ pro
rata contribution to these environmental problems. As explained above, this either amounts to an
assessment of physical impacts or the best available generally accepted alternative to such an

assessment; either way, the tool is appropriate for use under NEPA. 40 C.F.R. § 1502.22(b)(4).

Nor is lack of consensus as to a single most appropriate intergenerational discount rate a

0 pd 5 Sy
M Richard L, Revesz et al., Best Cost Estimate of Greenhouse Gases, 357 SCIENCE 6352 (2017) (explaining that,
even after Trump’s Executive Order, the social cost of g:rl:cm:wsc gAs m:malc ofamund. 5‘0 per ton of carbon
dioxide is still the best estimate), available at hitp:/) yind
and attached as Exhibit 100,

7S, Interagency Working Group on the Social Cost of Greenhiouse Gases (IWG), “Technical support
document: Technical update of the social cost of carbon for regulatory impact analysis under executive order 12866

& Addendum: Application of the methodology to estimate the social cost of methane and the social cost of nitrous
oxide” (August ‘6 2016), available at

hitps: archives,gov/si fombiinforeg/sce_tsd_final_clean_8_26_16,pdf and attached
a8 L‘{thnl 101

CO10-83
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reason for refusing to use the social cost protocols. As the 2010 Technical Support Document 301;:;93
explained, a range of three discount rates—2.5, 3, and 5 percent—"reflect reasonable judgments™ o
and “span a plausible range” of appropriate discount rates, and are consistent with OMB Circular
A-4.7% (The IWG also recommended use of a 3 recent rate at the 9™ percentile to model climate

“tipping points”™).

Although some analysts assert that any analysis of multi-generational. potentially
catastrophic problem such as climate change ments a lower discount rate than this range would
reflect, the IWG™s “central” value of 3 percent falls within the range supported by a majority of
economists. ™ Indeed, the Circular itself provides a general recommendation for a 3 percent rate;
and while it also identifies 7 percent rate as appropriate for use in other circumstances, the
Circular itself states that the 7 percent figure should not be used when assessing impacts that, like
climate change, will affect the public as a whole, Furthermore, OMB, together with the rest of the
Interagency Working Group, has explicitly affirmed that the 7 percent rate is inappropriate when
addressing climate change.™ Thus, as explained by the 'WG, uncertainty as to the most
appropriate discount rate 1s a reason to provide social cost estimates using the range of plausible
rates—which FERC and other agencies have done in other proceedings™**—but it is not a reason

for ignering the social cost of greenhouse gas emissions entirely. Center for Biological Diversity,

I 1w 2010 Social Cost of Carbon TSD at 17-18, 23,

*# See Peter Howard & Derek Sylvan, The Bconomic Climate: Establishing Expert ¢ on the jes ef
Climate Chamge (Inst. Policy Integrity Working Paper 2015/1), attached as Exhibit 102, M.A. Drupp, et al,
Discounting Disertangled: An Expert Swrvey on the Determinants of the Long=-Term Social Discoun Rage (London
School of Economics and Political Science Weorking Paper. May 2015) (finding consensus on social discount rates
between 1-3%), attached as Exhibit 103,

" Interagency Waorking Group on the Social Cost of Carbon, Response to Comments: Social Cost of Carbon for
Regulatory Impact Anafvsis under Executive Order 12,866 ot 36 (July 201 5), available st

https:Vobamawhitel archives i i It/ files/ombyinfc 1 ta-final-july -201 5. pdf

and attached as Exhibit 104,

¥ See, e.g., FERC, Final EIS, Constitution Pipeline and Wright Interconnect Projects, CP13-499 (Oct. 2014),
Accession No. 20141024-4001, at 4-256 1o 4-257 (“For 2015, the first year of project operation, ... the project’s
social cost of carbon for 2015 would be $1,638,708 at a discount rate of 5 percent, $5,325,802 at 3 percent, and
58,330,100 ot 2.5 percent.”),

r aof Wildlife, Seve RGV from LNG, Slrimpers and Fisherman af the RG
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538 F.3d at 1200 (disagreement over cost of carbon emissions does not allow ageney to forgo
estimating cost where, “while the record shows ... a range of values, the value of carbon
emissions reduction is certainly not zero.™).

Failure to grapple with the importance and consequences of greenhouse gas emissions
undenmines other aspects of the Project analysis, For example, had FERC concluded that the
climate impacts were significant, this would have supported more meaningful evaluation of
alternatives that could potentially reduce these impacts, More broadly, estimating social cost of
greenhouse gas enmissions will help the public and FERC understand whether the adverse

consequences of the Project’s emissions are severe enough to warrant consideration in the public

int ‘public conveni and ity analyses, and, indeed, whether these emissions tip the
balance toward the conclusion that the project is contrary to, and not recuired by, the public
convenience and necessity. The current DEIS provides no information to use in answering these
questions; it is indisputable that estimating the impacts of emissions using the social cost
protocols would speak to these issues, regardless of whether FERC concludes that the monetized
impact is or is not significant. Although FERC has discretion to choose among reliable
methodologies for evaluating impacts, that discretion does not allow FERC to provide no
evaluation whatsoever when a generally accepted methodology is available. 40 CF.R. §
1502.22(b)(4), see also N. Plains Res. Couneil, Ine. v. Surface Transp. Bd., 668 F.3d 1067, 1085
(9th Cir. 2011) (holding that agency decision not to survey for wildlife prior to approving project
was not a valid exercise of discretion as to assessment methodology).

Thus, the DEIS’s assertion that it is impossible to discuss the impact or significance of the
Project’s greenhouse gas emissions is arbitrary. DEIS 4-306, FERC must use available generally

accepted tools to address the impact of these emissions, 40 C.F.R. 1502.22, and employ

F Comments of Defenders of Wildife, Save RGV from LNG, Shrimpers and Fisherman of the RGV, Sierra Club,
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reasonable forecasting in its analysis. FERC s refusal to use available modeling tools, such as the

estimates of the social cost of carbon and other greenhouse gases. violates NEPAL

XI.  The DEIS Fails to Adequately Address Cumulative Impacts

An EIS must consider not enly the direct adverse impacts of a project. but also its
probable secondary, indirect, and cumulative impacts, A project’s “cumulative impact” is defined
in the federal regulations as “the impact on the environment which results from the incremental
impact of the action when added to other past, present, and reasonably foreseeable fiture actions
regardless of what agency (Federal or non-Federal) or person undertakes such other actions.
Cumulative impacts can result from individually minor but collectively significant actions taking
place over a period of time.” 40 C.F.R. § 1508.7.

The Fifth Circuit has held that a “meaningful cumulative-effects study must identify: (1)
the area in which effects of the proposed project will be falt; (2) the impacts that are expected in
that area from the proposed project; (3) other actions—past, proposed, and reasonably
foreseeable—that have had or are expected to have impacts in the same area; (4) the impacts or
expected impacts from these other actions; and (5) the overall impact that can be expected if the
individual impacts are allowed to accumulate ™ Fritiofson v. Alexander, 772 F.2d 1225, 1245 (5th
Cir. 1985} (citing Cabinet Mountains Wilderness'Scotchman's Peak Grizzly Bears v, Peterson,
685 F.2d 678, 683-84 (D.C. Cir. 1982)).

The DEIS undertakes a cumulative impacts analysis. ™’

Significant impacts to some
resources, including impacts to ocelots and jaguarundis, of these resources are expected. The

comments above identify flaws in the cumulative impacts analysis for some specific resources

" DEIS Part 4.13.

rrs e Fisherman of the RGY, Sierra Club,

C0O10-83

Cont'd

CO10-84

CO10 continued, page 107 of 113

C010-94

We disagree that the EIS fails to adequately address cumulative

impacts. Section 4.13 addresses the five items listed in this comment that are
needed for a meaningful cumulative effects analysis.
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(... habitat for endangered species). But the analysis fails to satisfy the “hard look™ NEPA
standard for additional reasons.

First, FERC"s analysis of past actions and its approach to the incremental analysis from
proposed and reasonably foreseeable actions is insufficient. In the Rio Grande LNG DEIS and the
Texas LNG DEIS, FERC undertook a “broad, aggregated approach” to past actions. ™ In the
Arnova LNG DEIS, FERC states that 1t will focus on the current aggregate effects of past actions
by considening these past impacts as part of the environmental baseline which s described and
evaluated in the document, DEIS at 4-259, But in practice, this means the same thing: simply
deseribing the current regional landscape on a high level without actually analvzing past actions”
impact on resources that will be affected by the Annova LNG Project. No real analysis of these
past actions, or their comulative impacts, is disclosed. For example, in its wetlands analysis,
FERC aggregates the total known wetland impacts associated with the Annova LNG Project and
other known projects to arrive at 812 acres of impact. DEIS 4-276." (Commenters note that the
cumulative impacts to wetlands was described as 546.9 acres of impact in the Rio Grande LNG
DEIS and 676.3 acres of impact in the Texas LNG DEIS.) The agency then denves an estimated
total acreage of wetlands present in the Bahia Grande-BSC HUC-12 subwatershed, and performs
an incremental analysis of the impacts relative to this total acreage. See DEIS 4-276 — 277, No
further description or analysis of past wetland impacts, whether qualitative or quantitative, is
included in the DEIS.

The CEQ regulations on cumulative impacts first require the regulatory ageney to look at

the “incremental impact” of a project; the incremental impact must then be added to the

% See, e.g., DEIS for Texas LNG at 4-263.

CO10-94
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CO010-95  Section 4.13.1 of the EIS provides a discussion of past actions that
have affected resources in the Project area. In addition, the remainder of
section 4 outlines the baseline conditions in the Project area. CEQ guidance
states that an adequate cumulative effects analysis may be conducted by
focusing on the current aggregate effects of past actions without delving into
the historical details of individual past actions. In the EIS, we consider the
impacts of past projects within the resource geographic scopes as part of the
affected environment (environmental baseline) which was described and
evaluated in the preceding environmental analysis. However, present effects of
past actions that are relevant and useful are also considered. The reason for the
difference in reported cumulative impacts on wetlands between the three LNG
project EISs is because each project has slightly different geographic scope
used for the analysis, based on location and project-specific features such as the
pipeline that is included with the Rio Grande LNG project.
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environmental baseline, which includes all past and present actions that impact the affected area.
40 C.F.R § 1508.7. By combining the incremental impact with the environmental baseline of
impacts to the same affected resource, an agency can determine the total impacts to the area. In

undertaking this analvsis, it is imperative to understand the total lative imp from

existing, proposed, and reasenably foresecable projects because the proposed action may be the
“straw that breaks the back of the environmental camel,” Hanly v. Kleindienst, 471 F.2d 823, 832
(2d Cir. 1972), resulting in overall significant impacts on the area. But the DEIS fails to quantify
the past impacts (even in aggregate form) to many resources,

By employing an erroneous form of ‘incremental analysis,”*” federal agencies will
presumably be able to authorize, for example, the destruction of all remaining wetlands, as long as
each increment is small relative to the body of wetlands that that remain in a watershed, without
accounting for wetlands that have already been destroved by past actions, The same is true for
many affected resources. This is contrary to the Fifth Circuit’s holding in Friiofsen, which
requires the agency to identify “the overall impact that can be expected if the individual impacts
are allowed to accumulate.”**! FERC must include a detailed analysis of the impacts that already
exist in this sub-region of Texas for each affected resource to serve as an environmental baseling
to which the impacts from this project and other foreseeable projects is added. The analysis in the
DEIS fails to meet this requirement.

Second, the 404(b) 1) Guidelines echo the importance of assessing cumulative impacts.
The fundamental policy of the 404(b) 1) Guidelines is that “dredged or fill materal should not be

discharged into the aquatic ecosystem, unless it can be demonstrated that such a discharge will not

4 The Court of Appeals for the D.C. Circuit has recognized that an “incremental analysis™ approach Fails to comply
with statutory requirements, Grand Canyon Trust v. FAA, 290 F.3d 339, 341 (D.C. Cir, 2002},
MOIT2F.2d o 1245,

C0O10-85
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CO10-96  Section 4.13.3.4 of the EIS discloses cumulative impacts on
specific aquatic resources. With regard to mitigation plans, mitigation plans for
the Annova Project as well as the other two proposed LNG projects would be
finalized in coordination with the COE Section 404/Section 10 permit process,
and none of the projects would be permitted to proceed with construction (if
approved) until the mitigation plans have been finalized.
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have an unacceptable adverse impact either individually o in combination with known and/or

2 including specific

probable impacts of other activities affecting the ecosystems of concern,”
wetland types (e.g., mangrove habitat). The DEIS fails to adequately disclose cumulative impacts
to specific aquatic resources and without a final mitigation plan being made available concurrent
with the DEIS, it is not possible for the public to meaningfully comment on the cumulative
impacts to these resources.

Thard, the DEIS does not include a separate curnulative impact analvsis for air impacts as
an appendix. This is surprising, since the Rio Grande LNG DEIS and Texas LNG DEIS both
included a cumulative analysis of these air impacts.**” Instead, a short description of these
curnulative impacts was provided in the first volume of the DEIS. DEIS at 4-3021F, This analysis,
like those provided for the other projects, is flawad. The analysis compiled the cumulative
impacts for five eriteria pollutants (NO., CO, PMz 5, PMg, and SO5) at specified averaging
periods for comparison to the primary NAAQS. id. However, the Clean Adr Act has set NAAQS
for six common air pollutants; the cumulative impacts analysis fails to include ground-level ozone
(03). See DEIS 4-159 (recognizing the EPA establishing NAAQS for these six criteria pollutants).
A cumulative impacts analysis should be undertaken for ozone based on TCEQ modeling
guidance. This analysis should be disclosed to the public.

This is particularly important because there has been inconsistent information provided in
the Rio Grande LNG DEIS, the Texas LNG DEIS, this DEIS, and in TCEQ's modeling analysis
regarding projected maximum 8-hour ozone impacts. For example, the Texas LNG DEIS does not
estimate maximum 8-hour ozone impacts of the Project. It includes estimated combined

construction, commissioning, and operational emissions for NOy (ranging from 63.4 tpy to 417.6

40 CFR. § 230.1(c) (emphasis added).
' See Rio Grande LNG DEIS at App. O; Texas LNG DEIS at App, F.

CO10-96
Cont'd

Co10-97

CO10 continued, page 110 of 113

C010-97  Itis not necessary to include an appendix to support the
cumulative impacts analysis for air impacts. Section 4.13.3.9 of the final EIS
has been updated to include additional cumulative impacts air analysis.
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tpy}, but does not use AERMOD to caleulate the five-year average of the maximum 8-hour NO,  |CO10-87
predicted concentrations to estimate a maximum 8-hour czone concentration.*** The Rio Grands oss
LNG DEIS stated that its modeling estimated the maximum 8-hour ozone impacts of the Rio
Grande Project to be 2.3 parts per billion of ozone, which. when considered with the background
concentration of 57 pphb, would not exeeed the standard of 70 ppb.*** However, the TCEQ
Executive Director’s Source Analysis and Technical Review for the Rio Grande LNG Project
came to a significantly different conelusion.™* The air quality analysis for ozone, based on EPA
Region 6 guidance, found that the highest five year average for NO, would be 3.87 ppb and the 8-
year maximum predicted increase of ozone would be 11.6 ppb for the Rio Grande LNG Project,
without considering either of the other two LNG facilities. ™’ Adding 11.6 ppb to the 8-hour
ozone background of 57 ppb will result in 68.6 ppb of ozone at a distance of 10km - without any
other sources added. *® It stands to reason that additional sources, including Texas LNG and
Annova LNG, could result in a cumulative impact exceeding the ozone standard at a distance of
10km. This discrepancy must be reconciled by FERC during its review and a cumulative analysis,
based on EPA guidance for PSD analysis for ozone, must be undertaken for all three LNG
projects. Finally, FERC must take a hard look at the data, assumptions, and conclusions in this
cumulative impacts analysis to satisfy its MEPA obligations and to ensure that the data presented

inthe Annova LNG DEIS, the Texas LNG DEIS, the Rio Grande LNG DEIS, and TCEQ

documents is consistent and methodologically sound ***

" Texas LNG DEIS at 4-184.

** Rio Grande LNG DEIS at 4.258.

% Lee Exhibit 105, TCEQ Interoffice Memmorandum for Rio Grande LNG, LLC s NSR Authorization No.
140792PSDTX 1498 (Nov. 16, 2018).

1 at 12,

g at 13,

% See, e.g, Texas LNG DEIS, App. F at 2 (noting that the Texas LNG concentration ranks differ from TCEQ
modeling guidance),

F Commernts af Defenders of Wildiife, Seve RGV from LNG, Shrimpers and Fisherman af the RGV, Sierra Club,
cinas pava el Bienestar de la Comunidad Costera in CPI6-450 Page 111

CO10 continued, page 111 of 113
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XIL.  Conclusion

For the reasons state above, FERC’s draft EIS for the Annova LNG export terminal fails
to satisfy the requirements of the National Environmental Policy Act. Accordingly, FERC cannot
move forward with approving this Project without addressing these deficiencies with either a

revised draft EIS or, less preferably, a draft supplemental EIS, either of which must be circulated

for further public review and comment.
Respectfully submitted February 4, 2019,

/s Nathan Marthews

Nathan Matthews

Sierra Club

2101 Webster Street, Suite 1300
Oakland, CA 94612
(415)977-5695

nathan matthews@sierraclub.org
Attarney for Sierra Club

[v' Michael MeEvilly

Michael McEvilly

Irvine & Conner, PLLC

4709 Austin Street

Houston, TX 77004

(713) 533-1704
michael@irvineconner. com
Attorney for Save RGV from ING

/' David Frederick

David Frederick

Frederick, Perales, Allmon & Rockwell, PC
1206 San Antonio

Austin, TX 78701

(512) 469-6000

(512) 482-9346/fax

Artorney for VBCC

CO10-98

/s Erin Gaines

Enn Gaines

Texas Riogrande Legal Aid, Inc.

1206 Van Buren

Brownsville, Texas 78520

(956) 982-3540

(956) 541-1410/FAX

Attarney for Shrimpers and Fisherman for RGV

Ju! Timothy Estep

Timothy Estep

Defenders of Wildlife

210 Montezuma Ave., Suite 210
Santa Fe, New Mexico 87501
(505) 395-7330
testepl@defenders.org
Attorney for Defenders of Wildlife

rx and Fisherman af the

CO10 continued, page 112 of 113

C010-98

We disagree that a revised or supplemental draft EIS is required.

However, we have considered all comments filed on the draft EIS and have
updated or revised the final EIS where appropriate.
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CO10 continued, page 113 of 113

CERTIFICATE OF SERVICE

I hereby certify that [ have this day served the foregoing document upon each person
designated on the official service list compiled by the Secretary in this proceeding.

Dated at Oakland, CA this 4™ Day of February, 2019.

Nathan Matthews

Senior Aftorney

Sierra Club

2101 Webster Street, Suite 1300
Oakland, CA 94612

(415) 977-5695 (tel)

(415) 977-5793 (fax)

nathan matthews@sierraclub.org
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CO12 South Padre Island Chamber of Commerce, page 1 of 1

of commerce OHMITSION CO11-2 Thank you for your comment.

09 JM22 P[220
spichamber.com it
RCGULNGRY Cui ..‘..::Slﬂg

suum ame island COo11-1 Thank you for your comment.
ORIGINAL Sp | MBER .7 v

January 11, 2019

Secretary Kimberly D. Bose

Federal Energy Regulatory Commission
888 First Street NE, Room 1A
Washington, DC 20426

Dear Secretary Bose:

I would like to express our Chamber’s unwavering support for the Annova LNG project in Brownsville,
Texas. On December 14, 2018, FERC Issved its Draft Envi | impact for Docket No.
CP16-480-000.

Our South Padre Island Chamber of Commerce has supported development of LNG facilities at the
nearby Port of Brownsville, Texas from the time when they first expressed interest in locating here. With
the abundant supply of Texas natural gas, the development of LNG export facilities will allow for safe
and efficient gas exports, and for us in deep South Texas, the Annova LNG project will offer important
economic expansion and better paying Jobs. The Annova LNG project is expected to create 700
construction jobs and 165 high-paying permanent jobs.

We are impressed with Annova LNG's proactive environmental mitigation efforts — including the use of | CC11-2
electric driven motors to reduce air emi Working collaboratively with various local and federal
environmental stakeholders, Annova LNG has modified its layout to create a 185-acre environmental
conservation corridor and avoids impacting over 100 acres of wetlands. Further, the project proposes to
restore and enhance over 250 acres of wetlands and shallow water habitat.

We trust in the FERC permitting process and strongly support advancement of the Annova LNG
application.

Sincere regards,

Patrene Y. Egr

Roxanne M. Ray. President/CEQ

South Padre Island Chamber of Commerce
610 Padre Bivd.

South Padre Island, Texas 78597

Ph. 956-761-8412

roxanne@spichamber.com
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ELECTED OFFICIALS

Texas House of Representatibes

EO01 Eddie Lucio 11, Texas House of Representatives, page 1 of 1

EOO01-1 Thank you for your comment.

Epbpie Lucio IT1
DistRICT 38 EO01-2 Thank you for your comment.

Camerox Counry
February 1, 2019

Secretary Kimberly D. Bose EO01-3 Thank you for your comment.
Federal Energy Regulatory Commission

888 First Street NE, R 1A
Washington, DC 20426 EO01-4  Thank you for your comment.

Dear Secretary Bose:

I would like to express my unwavering support for the Annova LNG project in Brownsville, Texas. On
December 14, 2018, FERC issued its Draft Envi | Impact § for Docket No. CP16-480-
000,

After a careful review of the matter, | have found that Texas has an abundant supply of natural gas, and
Annova LNG can help this great state export it safely and efficiently. Annova LNG's proactive
environmental mitigation efforts, including the use of electric driven motors to reduce air emissions, are ' EQ01-2
commendable.

l E001-1

Working collabaratively with various local and federal environmental stakeholders, Annova LNG has
modificd its layout to create a 185-acre environmental conservation corridor and avoid impacting over

100 acres of wetlands. Further, the project proposes to restore and enhance over 250 acres of wetlands EQ01-3
and shallow water habitat. These proposed efforts would restore tidal exchange and estuarine habitat lost
when the Brownsville Ship Channel and State Highway 48 were constructed and supplement ongoing
efforts to restore critical estuarine habitat in the area.
The Annova LNG project is exp i to create 700 ion jobs and 165 high-paying permanent
iohe EQO01-4
Jobs.
For these reasons, | support the Annova LNG project and urge FERC to issue its Final Environmental
Impact § ding its ul
Sincerely,
Eddie Lucio, 111
State Representative
District 38
Capirol.

Distriet: 13
Committees: Hules & Resolu
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ExTERNAL EEFrams
ALEX DOM[NGUEZmumzb All: b

TEXAS HOUSE OF REFRFSENTA‘rl\-PESEWHTU“'f COMMISSION

DISTRICT 37

February 4, 2019

Secretary Kimberly D. Bose

Federal Energy Regulatory Commission
888 First Strect NE, Room 1A
Washington, DC 20426

Dear Secretary Bose:

1 respectfully write to express my support for support for the Annova LNG project in Brownsville,
Texas. On December 14, 2018, FERC issued its Draft Environmental Impact Statement for Docket
No. CP16-480-000.

The Ammova LNG project will provide jobs and job training to the underemployed area of South
Texas, The project is expected to create 700 construction jobs and 165 high-paying permanent
jobs.

In addition, Annova LNG has demonstrated its dedication to protecting our beautiful region by
assuring the use of environmentally conscious practices. The plans for the project include the
construction of a 185-acre environmental conservation corridor to protect against disruption to
over 100 acres of wetlands, The project also intends to restore and enhance over 250 acres of
wetlands and shallow water habitat,

After careful consideration of the matter, 1 support the development of the Anmova LNG project.
I am confident that Brownsville and the great state of Texas will benefit gignificantly from the
development,

Alex Dominguez
State Representative, District 37

w2

CAPITOL OFFICE: MO, BOX 2910 - AUSTIN, TEXAS TET6E-2910 - PHONE (512) 463-0640
ALZLDOMINGUEZS HOUSETEXAS GOV

EQ02-1

EQO02-2

EC02-3

EOQ02-4

EO02 Alex Dominguez, Texas House of Representatives, page 1 of 1

EO01-1 Thank you for your comment.
EO01-2 Thank you for your comment.
EOO01-3 Thank you for your comment.

EO01-4 Thank you for your comment.
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20130226-0014 FERC PDF (Unofficial] 02/26/3013 EOO03 Lieutenant Governor Dan Patrick, page 1 of 1

Tipe Heuute of ; E003-1 Thank you for your comment.
The Ftute of Texug, OFFICE
e B AXTERNAL AFFAIRS E003-2 Thank you for your comment.
9 FEB 2b A llrlib
FEDERAL ENERGY EO03-3 Thank you for your comment.
REGULATORY COMMISSION
Carrrol, Ormce
o o B February 4, 2019
ot v e
Secretary Kimberley D. Bose
Federal Energy Regulatory Commission
888 First Street NE
Washington, Washington DC 20426
Dear Secretary Bose:

mmmmmwhhmm&whmrm On [ECO31
December 14, 2018, FERC issued its Draft Environmental Iripact Stateinent for Docket No.
CP16-480-000. The Annova LNG project has committed to provide a safe and efficient export
terminal for the abundant supply of natural gas produced in Texas,

This project is not only expected to create 700 construction jobs, equivalent to almost $325 EQ03-2
million in direct labor incotoc, but also expected to create 165 high-paying permanent jobs for

the people of our state.

After collaborating and working closely with varions local end federal environmental EQ03-3
mmmummmmwmnlmmm
mmmwmmmmmmwmmmmwm

to restore snd enhanoe ovér 250 acres of wetlands and st ‘witer habitats, the efforts would
mwmmmmmmu&mﬂxﬁpwmm
mghwuummmﬁ.

Immwmqmmuwnnﬁwmumsumw <
dnmhnmwmdmwﬁhmymuﬂnnhmﬂumdswpmﬁn
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PMO01 Scoping Meeting, Port Isabel, TX, January 10, 2019, page 1 of 110

1 FEDERAL

2 ANNOVA LNG COMMENT PROJECT

3 Docket Number: CPL6-480-000

5 SCOPING MEETING

T Port- T

[x]

Convention Center

g 309 E. Railroad Avenue

9 Port Isabel, TX 78578

11 Thursday, January 10, 2019

12 5:00 p.m.
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ER LIST
William B. Beaty
Chirag Bhagat
Saarang Rama
Jogeph Linhck
Patricia Rubio
Joanna Ward

Bob Radnik
Patrick Anderson
Alicja Shipley
Glenn Boward
Faul Sanchez-Navarro
Maria Galasso
William Berg

Made

eine Sandefur

Marta Elena Pena

PMO01 continued, page 2 of 110
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20190222-4000 PERC PDF (Uncfficial) 02/22/2019 A PMO01 Continued, page 30f110

PMO01-1 Thank you for your comment.

1 PROCEEDINGS

z MR. BEATY: Okay, my name iz William Beaty,

_ PMO01-2 Air emissions are evaluated in section 4.11.1.2 of the EIS. As
aone BreTATE @SR 1PMO1-1 described in that section of the EIS, primary standards for NAAQS emissions
e Bl SRR ENIISA ISR IR, Ry I set limits the EPA determined are necessary to protect human health including
% (ShESERPLOIREa oF Lhid, one Lnciird, ko Ehar PP de baeE sensitive populations such as children, the elderly, and asthmatics. Review of
: : TLE S the the Project's emissions against the NAAQS primary standards takes into

of account human health.

1 this type of preoject is, I

nitial B, last

I believe this is

PMO01-3 Thank you for your comment. Potential impact of the Annova
LNG Project on the local economy, including industries that support

] believe, really out of place in a community that's locking

10 to conserve and not put another footprint down.
i R e vacationing, fishing, and ecotourism, are evaluated in section 4.9 of the EIS.
12 PM-02

13 cians come in and tell us how the emi iens from

14 thiz project may very well influence our the health of

15 our children, sorry about that (phone ringing), as well as

16 the fact that thesze projects will become the largest single

17 emitter of contaminants in the county, he

18 vehicular traffic that we have at pr

19 So those are my main concerns and those are the

20 only ones I'd like to dwell on because the others are of

21 X INSequence . 1 he most

22 impertant and most of e local economy. I think |PMO1-3

23 they will affect the local econcmy and I think they will

24 hurt the jobs that exist now in vacationing, fishing and the

25 others that eco-tourism which brings in about a half a
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10
11
12
13
14
15
16
17

18

billion dollars in the Rio Grande Valley, is my
understanding at this point.

And I'm a home owner here. I've lived here for
ten years and those are my comments. I hope they are
understandable, meaningful and they will be addressed.
Thank you.

MR. BHAGAT: My name is Chirag Bhagat, spelled
C-h-i-r-a-g, last name is B, as in boy, h-a-g-a-t. 8o, I
represent the hospitality industry here in the Ris Grande
Valley. My family combined has been running hotels in the
Rio Grande Valley for over 30 years.

We are looking forward to LMNG opening up a plant
here, hopefully te help boost, not only the hospitality
industry, but also our local econcmy here in the Rio Grande
Valley. We are —— we've seen the Valley go from a very
small place to now being a booming economy. We would like
to see that infrastructure continue te grow so we look
forward to LNG putting in a plant here in South Texas and
hopefully for not only the hospitality indestry, but all
industries in general see a boom to our bottom line in our
revenue because of them being here. I think that's it.

MR. RAMA: All right. 5o my name is Saarang
Rama. It's spelled S-a-a-r-a-n-g, last name Rama, R-a-m-a.
And I'm pro-LNG. We'd like to see this industry grow in

Cameron County in general. We own several properties in

PMO1-2
Cont'd

PMO1-4

PMO1-5

PMO01 continued, page 4 of 110

PMO01-4
PMO01-5

Thank you for your comment.

Thank you for your comment.
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Cameron County, in the hospitality industry so we've got
several hotels.

We've seen, you know, construction crews and we'd
like to see more, We think that it will create more jobs
for locals, as well as bring in people from out of town --
maybe people moving permanently or maybe people just coming
for a couple of months to work down here which will bring,
you know, mere commerce for our area, as well as for all
industry, not just hotel industry because these folks will
stay here, eat here and play here, so that that's good for
our economy, in general, for our area.

Past couple, I guess the past two years or so
we've gseen activity with the construction crews, I'm not
sure exactly what they're deing but it's in regards to the
pipeline being installed as well as maybe some of the LNG
work that's being done at the moment at the port.

So, we've seen several companies down in our area
that we've never seen before and I'm pretty sure it's direct
correlation to LNG making its way down and we would like to
see that grow. We understand that it's going to create a
lot more jobs, and in general, create more economy Or a
better economy for us down here.

MR. LINCK: Joseph Linck, J-o-s-e-p-h Linck,
L-i-n-c-k. I came here teoday, and my first question was why

is this always out here on South Padre Island which is a

PMO1-5

PMO1-6

PMO01 continued, page 5 of 110

PMO01-6

Thank you for your comment.
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lovely little island, but filled with retirees that have no
kide graduating from local scheools and we -- I'm from
Brownsville.

Brownsville is 100 times bigger than South Padre
Island and got a population of 2,000 with thousands of kids
graduating every year from high school and they all have to
leave because there's no jobs here.

And that's net particularly why I'm here teday
though. I'm here to speak about U.S. energy independence
and natural gas is the future fuel on the horizen. It's
coming. HNatural gas is the key to so many problems and LNG
is just natural gas in another form.

All the environmental objections you hear locally
is based on anti-frackers and bagically pecple that are
against any kind of hydrocarbon expansion. BAnd until we
find an alternative for natural gas, that's the best we can
get and there's no viable alternative yet.

I've been in the energy business for many years
or used to be a lot longer, but that's my basic concern. I
don't think the local interests here are jeopardized in any
way, shape or form by what is not even a big manufacturing
plant.

I mean I used to work for a refinery about 40
years ago and I'm familiar with all the environmental stuff

and I see this iz the most benign project envirommentally I

PMO1-6
Contd

PMO1-7

PMO1-8

PMO01 continued, page 6 of 110

PMO1-7
PMO01-8

Thank you for your comment.

Thank you for your comment.
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15

18

17

18

think that Brownsville has ever had. We've had far worse
environmental industries here in the Port of Brownsville.

And the other thing is you know, we are 17 miles
from the Port of Brownsville, This is a very long ship
channel and this island out here does not represent most of
the people in Brownsville. So, I would suggest for your
next meeting you have one in Brownsville or McAllen or
Harlingen, any of those cities will probably give you a
whole different slant on the politics of this thing down
here.

These plants are backed 100 percent by the
community. I mean the negative comments you'll get out of
here in this tourist spot do noet in any way, shape or form

reflect the feelings of the people of Brownsville., I've

lived here for 40 years, so I've seen the local politics and

what goes on. They make a lot of noise, but they have no
backing, other than from cutside.

So, and we have no idea where they're getting all
their money. It's not coming from this area., It's coming
from somewhere else and going back to my original thought —
America being independent energy-wise, who does that
threaten?

It's costing Saudi Arabia, Iran, Irag, Libya, all
the existing OPEC countries are scared to death of U.S.

energy independence. We've recently become the largest

PMO1-8
Cont'd

PMO1-9

PMO1-10

PMO01 continued, page 7 of 110

PMO01-9

Thank you for your comment. We do not plan to hold other

comment sessions on the Annova LNG Project.

PMO01-10

Thank you for your comment.
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exporters or largest users and exporters of hydrocarbons in
the world -- more production now than Saudi Arabia or
Russia, and I don't see that -- I see the geopolitics in the
situation and I wish everybody would consider that because
you know, every dollar that the United States gets off its
fuel exports is 510 Russia doesn't get.

It has a gigantic multiplier effect
geopelitically because they use that weapon as a weapon
gecpolitically. And the United States is owned by private
sector, it's not owned by the government so, you know,
private sector is totally different than dealing with
Russia or somecne like that who's entirely
government-cperated -- owned and operated.

They follow gecpelitical geals first then werry
about and the energy exports gives a tremendous geopolitical
clout around the world., Mest countriezs go broke when the
price of crude goes up. Most countries are total importers
and dependent. I have no idea, but I'm sure 80 percent of
the countries of the world do not have any of their cwn
energy and 100 percent dependent on Russia, Saudi Arabia,
OPEC and now the United States.

So, I'll end it with that, and I thank you feor
coming to Brownsville and remember you're in Brownsville not
thiz little island resort out here. That's why I drove all

the way out here.

PMO1-10
Cont'd

PMO01 continued, page 8 of 110
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MS. RUBIG: My name is Patricia Rubio, it's
P=a=t=r=i-c=-i=-a, last name R-u-b=-i-o. Good, okay, =0 T am
opposed to Annova LNG. I have a great concern for our area

I'm born and raised here, And I have lived in various
cities throughout the valley whether it be for school or fo
work.

I am also an interpretative naturalist. I am a
conservationist. I am an envirenmental educater. I work
with K through 12, mostly elementary. I have worked at
nature centers for the past five years and T am an active
naturalist. I whether it be birds; snakes,; butterflies,

botany. I have actually assisted students that are working

an their masters, and we'wve gone to these areas that want to

be taken over and destroyved and scarred upen and have

actually done measuring plant databases and it is just
incredible pristine land.

And it really needs to be left alone because so
much has already been tampered with in this area that we

have one of the most pristine Gulf Coast areas as compared

to some of the other areas in Texas up north and teo

that would just be a travesty. Much of the area iz -- we
are in a majer migratory pathway for birds, butterflies and
also as someone who does bird tours and has friends that do
bird tours, eco-tourism, that would just be devastating

because then we lose money.

PMO1-11

PM0O1-12

PMO01-13

PMO01 continued, page 9 of 110

PMO01-11  Thank you for your comment.
PMO01-12  Thank you for your comment.

PMO01-13  Thank you for your comment. Potential Project impacts on
migratory birds, and butterflies and other pollinators is addressed in section
4.6.1.2 of the EIS. Potential Project impacts on tourism is addressed in section
4.9.2.2 of the EIS.
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And, also, our friends who drive the boat who
have the boats that take us so that we can take other pecple
that come from all over the world and we also make friends
and that's a really great sense of community that everyone,
wherever you are should have.

It's very important. It's good for morale and
for some of us this is a really important time, whether it
be during migraticn or even on off-seasons to make money and
it's very -- it's very easy to do so. It's possible, there
are jobs for us to do where we take people and we just show
them the land and all that's on it; so it would be taking
jobs away from us.

And if it's destroyed and we have no access, then
how can we be able to educate pecple, show them places that
they're flying from across the world to just to be able to
gay I saw thisz. I went to Padre, I went to Laguna Atascosa.
I saw Lomitia and it's just such an honor teo do so and I'm
just opposed to Annova doing this because it's just a
destruction of peoples’ careers, families, health, wildlife
and I just -- I'm opposed to this and I do not agree with
this and I don't want it to happen.

And, alsc as an environmental educator who works
with children, I want to be able to tell them the truth
about the beauty of nature and I can't deo that if it's

destroyed. Thank you.

PMO1-14

PMO01 continued, page 10 of 110

PMO01-14

Thank you for your comment.
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M3, WARD: I'm Joanna Ward, J-o-a-n-n-a W-a-r-d.
I bought my home in Laguna Vista in 2003 and chose to retire
in thiz beautiful pristine community with fresh air, clean
water, birds that migrate internationally from Scuth America
to North America and back again through spring and fall.

And we have international visitors here and our

communities are built on ecotourism and the fossil fuel
industry, the LNG expeorters are highly pelluting and the
birds that migrate for thousands of years from cne continent
to another, this is their environment and we have endangered
species here as well, the Aplomade falcon for one, pipers,
all kinds of things in endangered species that we need to
really take care of and we really need to take care of this,

The Laguna Madre in our water here are only cone

of six hyper-sailing bodies ¢f water on our planet Earth and
we really need to show more respect for that. We have so
many LNG export facilities already approved along the coast

that haven't been built yet and other countries are --

Australia and other places

are already fracking, including

their countries t ayport .

> look here at what is going to happen
to our land as a price that we have te pay. Many pecple are
retired and a community I live in, Laguna Vista, tripled in
gize since 2003. A lot of pecple are coming from all over

the country to retire and they're elderly and these effects

PMO1-15

PMO1-16

PMO01 continued, page 11 of 110

PMO01-15  Potential Project impacts on migratory birds is addressed in
section 4.6.1.2 of the EIS, and impact on endangered species in section 4.7. In
response to comments on the draft EIS we have added additional discussion of
the Laguna Madre in the EIS.

PMO01-16  With respect to human health impacts from the operating
emissions from the Project, see response to comment PM1-2.
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these toxins that these LNG facilities are going to be

cardiac condition, their respiratory

1 as women that are pregnant in the

0

ommunities and the pollutants all come to the Port Isabel
High School in Laguna Vista.
I'm really concerned that this is being rushed

extension with the

government shutdown and with the Environmental Impact

Statement that is totally incomplete. We really need to

look at these Lomas and you can't mitigate and Annova has

made no real effort to give us a real mitigation plan for

beautiful wetlands that birds come from another

continent and we have to respect all 1

but our wildlife because this iz a rare area.

When I volunteered with Sea Turtle, Inc., pecple

from Corpus Christi, T tell them vou know, there are thres

companies that want to come here for LNG exports and they

were appalled, they couldn't bel @ it, they said this is

the only place left in Texas to come, you know.
Texas is going to be totally overrun by the

fossil fuel ind

big problem w we need, besides the
tended deadline, we really need to have the Draft

Environmental Impact Statement completed.

I think it's criminal. I think it's a crime and

SUr gOVernors, S0 we've got a

PMO1-16
Cont'd

PMO1-17

PMO01-18

PMO01-19

PMO01 continued, page 12 of 110

PMO01-17  On February 7, 2019, FERC extended the comment period on the
draft EIS until March 13, 2019, as a result of the partial Federal government
shutdown.

PMO01-18  With respect to impacts on lomas and mitigation for that impact,
see responses to comments IND9-14a, IND15-1, and CO10-57 and 58. With
regard to mitigation for wetland impacts, see response to comment CO10-68.

PMO01-19  Thank you for your comment. The draft EIS was completed in
December 2018, and this final EIS includes comments made on the draft EIS.
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we can't let them get awa

totally completed and we'

y with that

11 fight it, even

it legally. The Wetlands Mitigation Plan as proposgsed will

3 acres after four years

construction is unrealist
vegetated, few in number
And the wildlife and the
minor, I strongly disagre

ccelots and the lighti
bring, the light, the pol
located right acress the

restoration project in No

continent here i

have sediment thrown into

ic. & Lomas

and can't be rebu

wildlife habitat

ith that, that
ng that these thi

lutants and right

Bahia Grande, which is

are

ile

wil

of

densely

ar recreated,

that's not

rth America, you know, our

America.

the Bahia Grand

We need to protect that Bahia Gr

ande

PMO1-19
Cont'd

PMO1-20

PMO1-21

PMO01-22

PMD1-23

PMO1-24

PMO1-25

PMO01 continued, page 13 of 110

PMO01-20  See response to comment CO10-68.

PMO01-21  As stated in section 4.5.5 of the EIS, although approximately 409
acres of vegetation would be permanently lost because of the Project, the region
contains large quantities of similar vegetation communities. Therefore, we
have determined that construction and operation of the Project would not
significantly impact vegetation.

PMO01-22  See responses to comments IND9-14a, IND15-1, and CO10-57
and 58.

PMO01-23  Potential impacts on the ocelot from Project construction and
operation, including from facility lighting, is addressed in section 4.7.1.2.

PMO01-24  Potential impacts on the Bahia Grande from Project construction
and operation, including sedimentation, is addressed in section 4.3.2.2 of the
ElS.

PMO01-25  Potential impacts on the commercial fishing industry, including
shrimping, is addressed in section 4.9.2.3 of the EIS.
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everybody knows it's got fresh wild Gulf shrimp and the
oyeters that we have in the bay, all the stuff, we haven't
logked at the effects of that with what they're doing with
the land.

The Lighting Plan has significant wildlife
implications and should be required by FERC as part of the

EIS, not just done before construction. You're just leaving

the public cut of this whele process and that's illegal.

The U.S. Fish and Wildlife has agreed to
surrender over 100 acres of the Loma Ecological Preserve

land and this formerly protected habitat needs to be

mitigated. That has not been mitigated yet, so you cannot
pre-approve thisz. There's a lof more work that needs to be
done. You can't rush this through because this is geoing to
affect these populations and a road that you can never
recover once you destroy this.

And this is a specific place on the planet for

orld that come here. We have to think
about the dredging impacts to the South Bay, that needs to
be examined, particularly since the DEIS says that
Toumulative impacts on surface water gquality during
operation would be permanent and moderate to significant to
sea grasses and oyster beds, can be affected by even mild
dredged, speiled deposition, weight and wake impacts from

increased tanker traffic should be examined as well.”

PM01-25
Cont'd

PMO1-26

PM01-27

PM01-28

PMO01 continued, page 14 of 110

PMO01-26  See response to comment IND14-6.

PMO01-27  Impact on the Loma Ecological Preserve is included in section
4.6.1.2 of the EIS. This section has been updated with additional information
since issuance of the draft EIS. With respect to potential mitigation for loss of
loma habitat, see section 4.7.1.2.

PMO01-28  Potential impacts on South Bay from the Project, including initial
dredging as well as vessel traffic, are addressed in section 4.3.2.2 and 4.6.2.2 of
the EIS.
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Ih
We have I'm really concerned as a birder down
reason I che: o come down here and
us have, m: v as well as nesting
bird impacts, Annova would —- the DEIS says that Annova
would attempt to limit clearing on the project site between
September lst and February 28th te aveid impacts. Would
attempt they y? That ¥ weak and unenforceable

language and should be ¢ "is reguired”

I guess I'm g o have to make the rest of my
statements online, there's so many things that are a problem

with this geing up that it's just unacceptable and hefore

we any more, why don't you just build what you have

v, destroy that area?

The people that our ecotourism business is
going to be destroyed. They promised jobs and they're no

true facts about those jobs. T tried to get it f